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Name Absent

Commissioner Tom Burroughs, Chair

Commissioner Brian McKiernan

Commissioner Chuck Stites

Commissioner Gayle Townsend

Commissioner Andrew Davis

David Haley, BPU Member

I. Call to Order/Roll Call

II. Revisions to November 7, 2022 Agenda
III. Approval of standing committee minutes September 12, 2022.
IV. Committee Agenda

https://us02web.zoom.us/j/87493518747?pwd=TnZKbWZKSzh1dW9qakZzS1psWTY2Zz09
https://us02web.zoom.us/u/ke9lWzWB8


  

Item No. 1 - RESOLUTION: FOURTH AMENDMENT TO LEGENDS WEST LAWN 
DEVELOPMENT AGREEMENT
Synopsis: A resolution authorizing the fourth amendment to the Legends West Lawn 
Development Agreement, submitted by Patrick Waters, Deputy Chief Counsel. 
Tracking #: 212074

  

Item No. 2 - RESOLUTION: FLAHERTY COLLINS- THE YARDS 2-IRB 
APPLICATION
Synopsis: A resolution determining the intent of the Unified Government of Wyandotte 
County/Kansas City, Kansas to issue its Industrial Revenue Bonds in the amount of not to 
exceed $51,803,111 to finance the costs of acquiring, constructing, improving and equipping 
a commercial project for the benefit of KC THE YARDS 2, LLC, and its successors and 
assigns (sales exemption only), submitted by Patrick Waters, Deputy Chief Counsel, and 
Stephanie Bell, Economic Development Management Analyst.
Tracking #: 212081
 

  

Item No. 3 - RESOLUTION: AMEND THE MERC MANAGEMENT AGREEMENT

Synopsis: A resolution authorizing the adoption of the First Amendment to the Merc Grocery 
Store Management Agreement with Community Mercantile, Inc., extending the original term 
of the agreement from July 30, 2023 to July 30, 2025. Submitted by Patrick Waters, Legal 
Counsel, Stephanie Bell, Economic Development
Tracking #: 212082

Item No. 4 - RESOLUTION: 2023-A BONDS AND 2023-I & II TEMPORARY NOTES
Synopsis: A resolution authorizing the offering for sale of municipal temporary notes and 
general obligation bonds of the Unified Government of Wyandotte County/Kansas City, 
Kansas, submitted by Debbie Jonscher, Acting Chief Financial Officer.
Tracking #: 212029

  

Item No. 5 - RESOLUTION:  GRANTS MANAGEMENT MANUAL
Synopsis: A resolution approving the Unified Government's Grants Management Manual 
submitted by Debbie Jonscher, Acting Chief Financial Officer

Tracking #: 212086
 

V. Public Agenda
VI. Adjourn



ECONOMIC DEVELOPMENT AND FINANCE 
STANDING COMMITTEE MINUTES 

Monday, September 12, 2022 
 

The meeting of the Economic Development and Finance Standing Committee was held on 

Monday, September 12, 2022, at 5:01 p.m. The following members were present:  Commissioner 

Burroughs, Chairman; Commissioners Davis, Townsend, Stites, McKiernan, and BPU Board 

Member Haley.  The following officials were also in attendance:  Katherine Carttar, Director of 

Economic Development; Patrick Waters, Deputy Chief Counsel; Andrea Vinyard, Deputy 

Treasurer; Kathleen VonAchen, Chief Financial Officer; Reginald Lindsey, Budget Director; 

Debbie Jonscher, Deputy Chief Financial Officer; Jeffrey Conway, Assistant Counsel; Monica 

Sparks, Acting UG Clerk; and Adelina Masingill and Tifani Portley, UG Clerk’s Office. 

 

Chairman Burroughs said before I call the meeting to order I do want to announce that some 

committee members, staff, and the public are attending remotely via Zoom as well as on-site. 

All participants joining by phone should mute their phones when not speaking to avoid 

background noise.  During the meeting, please make sure that you announce yourself by name and 

title every time you speak so the public that is observing knows who is speaking.  This is critical 

given the number of remote participants and is the current guidance from the Kansas Attorney 

General. 

The public is allowed to participate by Zoom or submit comments by email prior to the 

meeting and those comments will be included in the record of this meeting.  The public may also 

indicate your intent to provide remote, public comments by contacting the Clerk’s Office by 5:00 

the Thursday before the meeting.  The public also will have an opportunity to provide brief 

comments by telephone or via Zoom from the 5th Floor Conference Room of the Municipal Office 

building. 

 

Chairman Burroughs called the meeting to order.  Roll call was taken and all members were 

present as shown above.  There are no revisions to tonight’s agenda. 

 

Approval of standing committee minutes from April 4, 2022.  On motion of Commissioner 

Davis, seconded by Commissioner Stites, the minutes were approved as submitted.  Roll call 
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was taken and there were five “Ayes,” Davis, Townsend, Stites, McKiernan, Burroughs. BPU 

Board member Haley did not vote. 

 

COMMITTEE AGENDA 

Item No. 1 – 211935… RESOLUTION:  RESOLUTION OF INTENT TO ISSUE 

INDUSTRIAL REVENUE BOND 

Synopsis:  Resolution of Intent to Issue Industrial Revenue Bonds not to exceed $25,000,000 for 

the Benefit of Sunflower Development Group, LLC (505 Central Avenue Project), submitted by 

Katherine Carttar, Director of Economic Development. 

 

Chairman Burroughs said this takes us to our first item of business this evening, we do have a 

fairly brief agenda this evening. The first order of business is an action item, a resolution of Intent 

to Issue Industrial Revenue Bonds. We have Katherine Carttar this evening making the 

presentation. Please go ahead. 

 

 
 

Katherine Carttar, Director of Economic Development said this is a continuation of the item 

we heard just about a month ago at the full commission for the 505 Central apartment complexes.  

 

Economic Development & Finance 
Committee

September 12, 2022
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As you recall, this is a fairly lengthy process, so these are the steps we have. Back on 

August 25th the development agreement as well as the TIF district were approved. In that 

development agreement, we went over a number of items specific to the project, including what 

the tax increment financing deal point looks like as well as an IRB tax exemption request for just 

construction materials. 

What we have today, I can go through and remind everyone what this project looked like, 

but I feel like we spent quite a lot of time on it so I don’t have to do that. But we have in front of 

you today are two resolutions. One is a resolution of intent to issue industrial revenue bonds sale 

tax exemptions on construction materials, again as discussed in the development agreement. The 

other is a resolution setting a public hearing date for October 27th on that public hearing date is 

when the second and final step of the TIF program gets voted on and that’s actually the project 

plan. As you recall the district was put in place which kind of put the boundaries of that area and 

that has been approved, so there is now a TIF district. But to actually provide the incentive to that 

specific project in the terms we have discussed in the development agreement that requires the 

project plan. 

Those are the two things. Again, we are not voting on the project plan tonight, we are 

setting the public hearing date. We ask that you also move forward resolution of intent to issue 

industrial revenue bonds. I will make one final note that to stay on half to have the public hearing 

on October 27, there are fairly lengthy notice provisions. It would be ideal if we could fast-track 

just the public hearing date resolution to this week and the others can go as normal. Any questions, 

happy to go into any other specifics with the project or these two resolutions. 

 

Commission Actions for 505 Central Project

Action Items Dates

Resolutions:
Approve Development Agreement
Set public hearing date establishing TIF District

ED&F – July 11th

Commission – July 14th

(setting public hearing)
August 25th (DA)

Public Hearing & Ordinance: Approve formation of TIF District
Resolution: Approve Development Agreement

Commission – August 25th

Resolution setting project plan public hearing date
Resolution of Intent to Issue IRB Sales Tax Exemption on Construction Materials

ED&F – Sept 12th

(Commission – Sept 14th)

Public Hearing & Ordinance: Approve Project Plan
Resolution of Intent to Issue IRB Sales Tax Exemption on Construction Materials

Commission – Oct 27th
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Chairman Burroughs said members have any questions. Staff, do you see any hands up by 

community members? 

Monica Sparks, Acting UG Clerk said no, there are no hands up. 

 

 

Action: Commissioner Stites made a motion, seconded by Commissioner Davis to 

approve.   

 

Chairman Burroughs said gentlemen thank you before I move forward, I do want to ask if there 

are any other questions from the committee. If not, then I will recognize any members from the 

public or online who wish to address the committee. 

 

Ms. Sparks said we have Rose Elits online. Ms. Elits go ahead. 

 

Chairman Burroughs said you will have 3 minutes to make your comment. 

 

Rose Elits, KCK Strawberry Hill, said that’s fine, it’s really kind of a question. I read through 

the packet that was for this meeting. On page, I think it’s 54, there’s some reference that makes it 

sound like the Unified Government is going to own this property. Did I misread that? I’m trying 

to find the exact location of that part. 

 

Ms. Carttar said the way industrial revenue bonds work, the short answer is no the Unified 

Government will not own the property. Basically, what we do is we're providing the developer and 

we do this with any time you get sales tax exemption on construction bonds, it's kind of a quick 

Item No. 1:
505 CENTRAL

Resolution

A resolution of intent to issue industrial 
revenue bonds sales tax exemption on 
construction materials.

*Previously approved in concept via Development Agreement
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pass through the Unified Government. We're providing them with kind of our tax exemption status 

for that time during the construction while they’re purchasing those materials. Never does the 

Unified Government actually own the property, but there is some, Patrick may be able to explain 

better how that functions. 

 
Patrick Waters, Deputy Chief Counsel said it used to be under the old law that you would 

actually take ownership while the bonds were outstanding, but the state legislature changed that. 

It's now a leaseback structure, which is purely a legal vehicle. Again, as Katherine said so that they 

can use our tax-exempt status, but we have no actual property interest in it. Ms. Ellis said okay 

would it make sense to reword that because that's sure how it reads. 

Mr. Waters said I'm happy to talk with our bond Council for future resolutions if there's a 

way that we can clarify that. Ms. Ellis said okay thank you. 

 

Ms. Sparks said no other hands are raised. 

 

Chairman Burroughs said I will now recognize anyone in the audience who wishes to speak. 

You will be given three minutes. Let the record show nobody is present wishing to speak. With 

that we do have a motion and a second, I ask the clerk to call the roll. 

 

Roll call was taken and there were six “Ayes,” Haley, Davis, Townsend, Stites, McKiernan, 

Burroughs. 

 

Item No. 2 – 211933…  RESOLUTION:  A RESOLUTION SETTING A PUBLIC 

HEARING ON A REDEVELOPMENT PROJECT PLAN 

Synopsis:  Resolution setting a Public Hearing on a Redevelopment Project Plan for the 505 

Central Avenue for October 27, 2022, submitted Katherine Carttar, Director of Economic 

Development. 
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Chairman Burroughs said that takes us to item number two and that's a resolution setting just the 

hearing in reference to the 505 Central Avenue Redevelopment project plan for October 27. This 

has been asked to be fast-tracked, as it was stated, to the September 15 full commission meeting. 

I believe Ms. Carter will make any other additional comments you have. Ms. Carttar said no other 

comments. Chairman Burroughs said any comments from the committee members?  

Commissioner Davis said yeah just on that slide it says the 14th. Ms. Carttar said just 

whatever Thursday is. I appreciate that thank you. 

 

Chairman Burroughs said any other comments or questions? Seeing none, I'd ask a clerk if there 

were any comments received from the public. Ms. Sparks said no comments were received. 

Chairman Burroughs said I just will ask if anyone present this evening in the audience 

would like to speak to the resolution. Let the record show no one has stepped forward. Again, this 

is just to set the public hearing for 505 Central. With that, I'd entertain a motion. 

 

Action: Commissioner Stites made a motion, seconded by Commissioner Davis, to 

approve and fast-track the resolution.  Roll call was taken and there were six 

“Ayes,” Haley, Davis, Townsend, Stites, McKiernan, Burroughs. 

 

Item No. 3 – 211818… REPORT:  SECOND QUARTER 2022 CASH INVESTMENTS 

Synopsis: Second Quarter 2022 Cash Investments Report, submitted by Andrea Vinyard, Deputy 

Treasurer. 

Item No. 2:
505 CENTRAL

Resolution

A resolution setting a public hearing 
date of October 27th on a redevelopment 
project plan. 

*Request fast track to Commission 9/14
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Chairman Burroughs said those are our two action items. I believe this takes us to item number 

three which is our second-quarter 2022 Cash Investments and our Deputy Treasurer, Andrea 

Vinyard. This is for information only. 

 

 

 
Andrea Vinyard, Deputy Treasurer said this will be the quarter two 2022 investment report. 

First slide here just going to go over a few metrics. The average yield for that quarter was 0.43 and 

then days to maturity was at 143 days going down a little bit from quarter one of 2022. Of the 

portfolio we're sitting at 82 percent in cash, and then the rest would be Investments.  

Unified Government of WyCo/KCK
Quarterly Investment Report

Second Quarter 2022
April 1, 2022 – June 30, 2022

Presented by:
Andrea Vinyard, Deputy Treasurer

1

2

Key Metrics
• Avg Yield – .43%
• DTM – 143 days, 

down from 150 
in Q1-2022

Por�olio
Components
• Cash – 82%
• Invested – 18%
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As stated in the last slide the yield was at 0.43 last quarter of quarter 21 or excuse me 22, 

quarter one was at 0.44 very small change. Still below our target t-bill rate, which was at 2.79 for 

that quarter. As always, I like to represent the compliance that we follow within our limits of our 

institution. In the past that was an issue, we've kept that under wraps for about the last three years 

which is a goal of ours. Still there as of quarter two under the limit. 

 

 
 

  Of our portfolio, we have $327M. Of that, we are sitting at about 18% in CDs which comes 

to about $59M. In this quarter we still did not have any federal agency securities. The rest was in 

the cash for the overnight and the Health Reserve account. 

3

Key Metrics
• Avg Yield – .43%, 

down from 0.44% 
in Q1-2022

• Below our target T-
Bil l  benchmark of 
2.79%

Issuer Compliance
• Limits within single 

agency/ins�tu�on 
has remained in 
compliance with 
the policy 
requirements for 
Q2-2022.

4

Types of securi�es in our investment por�olio?

Of the $327 M total, $59.7 M or 18% - CDs fully collateralized per investment policy and State Statute & $0 - US Agencies Securi�es.
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Transactions from Quarter Two, we only had one. We did have a Commerce Bank CD 

mature in May, that would have been for $4M. 

 

 
 

Last but not least, I'll quickly go over that as these two to my right and left will go a lot 

deeper into that here in the next item. The fund balance for cash for the 24% is in the bond 

documents capital projects. 25% of the general fund, then we've got 13% in the enterprise funds, 

carrying into 32% in restricted funds, such as the grant fund tax levy and internal fund. Then we 

have 6% sitting in the annual Debt Service payments fund. Actually, all I have. 

 

Chairman Burroughs said thank you Andrea. Committee any questions? 

I do have a question if I may, Andrea. I'm looking at page six how you broke it down to 

24%-25% General Fund. There was a question the other day in reference to our reserves. To fund 

reserves and maybe I'm a little mistaken and I'm looking for some clarity, Debbie this may be 

towards you and Reggie also. When we were having a budget discussion the other night we talked 

What 
transac�ons 
occurred in 
Q2 2022?

5

UG Fund Category 
Cash Balances

• Of the total cash balances:
• 24% is restricted by bond documents 

and/or appropriated for Capital 
Projects

• 25% is General Fund (combined) 
reserves to meet opera�ng l iquidity 
needs and con�ngencies for 
emergencies and/or budgetary and 
economic uncertainty

• 13% is for opera�ons of the 
Enterprise Funds

• 32% is restricted by State statute for 
their specific func�on of the Special 
Revenue, Grant, Tax Levy and 
Internal

• 6% for semi-annual Debt Service 
payments

Capital Projects Funds
24%

Debt Service Funds
6%

Enterprise Funds 13%

General Fund
(combined) 25%

Tax Levy Funds 2%

Econ Dev Funds 0%

Grant Funds 18%

Internal Service Funds
3%

Special Revenue
Funds 9% Agency Funds 0%

Unified Govt Cash Balances by Fund Category - Q2 2022
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about our reserves. We have two months’ equivalent of reserves in our budget. and I thought it 

was on us to also have an additional month in emergency reserves. I was to understand that we 

don't have additional monthly emergency reserves.  

Debbie Jonscher, Deputy Chief Financial Officer, said I'm trying to remember what we 

had. I think when we were looking at 2020, how we ended the year of 2021. I don't remember 

exactly what that percentage was, but I believe we had met the two-month reserve. 

Reginald Lindsey, Budget Director, said the policy reads that it's mandatory that we try 

to keep the 17%. In ideal times we try to build up to the 25% when we can. We're not out of 

compliance if we don't have the 25% for the General Funds that is. 

 

Chairman Burroughs said well when I look and I read this 25% general fund combined reserves 

operating liquidity, that's above the 17% that we have for two months. I was just curious if we 

have that third month funded for emergency purposes. 

Ms. Jonscher said when we budget the reserve, which is the fund balance, that's the reserve 

that we're talking about. Here we're actually talking about the cash balance at the end of June 30th. 

When we talk about the fund balance policy, we want it at the end of the year when everything's 

all ready to come in and all the expenses went out, we want still sitting in our account that 17% 

which is a two-month reserve. During the year those can fluctuate, you know when revenues come 

in and when they go out. Everything doesn't come in on a monthly basis, some of them come in 

equally on a monthly basis but there are other items interesting maybe seasonal, or you know like 

property tax. We get, you know, we probably have 90% or more of the property tax collected by 

the end of the second quarter. It can vary from month to month or quarter to quarter. 

 

Commissioner Stites said this was a reflection obviously of quarter two at the end of quarter two. 

That 25% more than likely will not be the same at the end of quarter three, correct? Ms. Jonscher 

said that is correct. 

 

Chairman Burroughs said thank you for that clarification. Any other comments or questions? 

Seeing none, any comments from staff? As I stated this was for information only. 

Do we have any remote comments from the public? 
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Ms. Sparks said no one has their hands raised. 

 

Chairman Burroughs said anybody present wants to speak. Let the record show no one was 

present. Okay, thank you, Andrea. Appreciate it very much. 

 

Item No. 4 – 211934…REPORT:  SECOND QUARTER 2022 BUDGET VS. ACTUALS 

Synopsis:  Second Quarter 2022 Financial Performance Compared to Budget of the Unified 

Government, submitted by Kathleen VonAchen, Chief Financial Officer and Reginald Lindsey, 

Budget Director. For information only.  

 

This takes us to Item #4, if I remember correctly that would be the second quarter budget 

to actuals. I believe we have Debbie and Reginald here this evening to present. This item is also 

for information only. 

 

 
 

Debbie Jonscher, Deputy Chief Financial Officer, said and as you said tonight, we're here to 

report the second quarter budget to actual. We bring this information to the standing committee on 

a quarterly basis. I will be covering the revenues and then I will turn it over to Reginald Lindsey, 

our Budget Director, to cover the expenses. 

This first one is just the Consolidated General Fund overview. Just a reminder the 

Consolidated General Fund includes the City General Fund, the County General Fund, and the 

Parks General Fund. 

CONSOLIDATED GENERAL FUND OVERVIEW
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As you can see, this table is a comparison of second quarter year-to-date actuals. The first 

part of the graph shows the fiscal year 2021 and then the second half is fiscal year 2022. As you 

can see in 2021 at this point, we were at 58% collected on revenues, and for this year we're at 62%. 

On the expenditures, we're at 46.8% in 2021 and then we're at 48% for 2022. We started the year 

with the year-to-date fund balance I guess for the fiscal year 2022, we are at $73,628M. 

 
 

The next two graphs are going to be, I'm going to just talk specifically about the City 

General Fund. The first graph on your left shows the budget to actual and it breaks down all the 

different revenues for the City General Fund. Our total budget for 2022 was $161.5M. Year-to-

date we have our revenues collected are $89.6M, with a total of 55.5%. 

As I said with property tax by the end of the second quarter, we've collected the majority 

of the property tax. We're sitting at 94.1%, and for sales tax we're at 50.9%. Sales tax is currently 

tracking very close to right on budget. 

Our Other Taxes which would include Franchise Taxes we're at 54.6%. The one that I'll 

just point out, the Intergovernmental Revenues you'll see is 6.1%. I do believe that the reason for 

that is Intergovernmental Revenues are where we had the ARPA revenue budgeted. If you recall 

this year, we did make an adjustment to the ARPA revenue. The amount that we had budgeted 

here I believe is still showing the total budget. That's why it's only showing at 6.1% because that 

lost revenue that's budgeted there does not have any expenses, or very little. 

Charges for Service are at 47.2%. The largest category in this area is the Trash and 

Recycling, and then we've got Fines and Fees at 40% and Miscellaneous at 46%. The graph on 

your right just shows a comparison of 2021 to 2022. The blue is the prior year, the red is the current 

year and then the dotted line is the 50% mark showing where we would be. It just shows each one 

CITY 
GENERAL FUND REVENUES

2022 Budget-to-Actuals

Comparison with 
2021 Actuals
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of these categories. It kind of aligns with the graph Property Tax is well above almost at 100%, 

and Sales and Other Taxes are right around 50% or a little bit higher. Any questions on either one 

of those? 

 

 
 

Chairman Burroughs said does the committee have any questions in reference to the first part of 

the presentation? 

 

David Haley, BPU Board member, said the question is for the revenues that are generated. Would 

the Payment-in-lieu-of-taxes be, I know that it was in reference, we did add the reference line to 

like the Trash Fees, but would that be along the line of this presentation, where that revenue is 

generated? 

Ms. Jonscher said yes, the PILOT would show up in the Other Tax category. That's what 

you were asking? The trash fee, the residential trash fee, is under Charges for Service. The PILOT 

fee is under the Other Tax category. 

Mr. Haley said okay and I'm sorry I'm using this Zoom I'm unable to see the chart 

(Inaudible) like one or the other. It's gone from me, but what is that line item if you could share 

that with us, please again. 

Ms. Jonscher said the Other Tax category budget, the revenue budget was $51.4M. We 

currently collected a little over $28M at 54.6% and this would be the category that the PILOT 

would be under. 

 

CITY 
GENERAL FUND REVENUES

Comparison with 2021 Actuals
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Mr. Haley said all right, so at some point subsequent will there be something that shows how 

those revenues collected for the PILOT would have been dispersed or everything just goes into 

hodgepodge into the City General Fund? Is that a fair statement? Ms. Jonscher said yes, the 

PILOT is deposited to the City General Fund. Mr. Haley said but it's collected for a specific 

purpose, is that not true? Ms. Jonscher said we are collecting the PILOT for, I mean it goes to 

offset expenses within the City General Fund. Mr. Haley said there's been some questions as to 

what the origin of the PILOT was intended to do and what it was to be applied to. I just didn't 

know. 

 

Chairman Burroughs said Mr. Haley, if I may, I believe what your question initially was where 

is the PILOT reflected on the chart? If I understood staff correctly, it's in the category it says Other 

Tax, is that correct staff? Then it goes into the General Fund to be dispersed through wherever the 

staff says it needs to be set within the General Fund. I don't know if I understand your question 

fully, but I want to give staff a fair opportunity to understand the question, and to give you a fair 

response.  

Ms. Jonscher said I was just going to say, when we deposit the PILOT, it doesn't go to a 

specific department or fund. It is used to pay operating expenses across the entire General Fund. 

So, you may have a department that collects a specific revenue, that would go back to a specific 

department, but for the PILOT, similar to the Sales Tax and the Property Tax, those are spread out 

to offset all General Fund expenses. 

 
Mr. Haley said okay, thank you both, for that clarity. My understanding was that there was at its 

inception, the reason for the collection of the PILOT, was to be to offset a specific purpose and 

I'm getting some clarity that that's not the case. It is a General Fund initiative or General Fund 

revenue that comes back in. There is no reason from its inception that it would go back to alleviate 

a particular part of the city or of the county of the Unified Government's expenses. It could be 

anything. 

Ms. Jonscher said that's my understanding, I don't know if Legal would have a different 

interpretation, but that's our understanding. 

Mr. Haley said well thank you both for the clarity. 
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Commissioner Davis said I think what Senator Haley's getting at is something that I agree. I think 

we need more information on the origin of the PILOT because I think to this day there's not a clear 

answer on kind of where it originated from and what purpose it serves. I've heard that the PILOT 

is kind of this fee that offsets the cost of doing business between BPU and the Unified Government. 

I've also heard the PILOT is being used as a payment-in-lieu-of-taxes, that tax being property taxes 

on entities that do not pay taxes which would be BPU, it would be your non-profits, your churches, 

your educational institutions, and what have you. There’s a variety of definitions of the purpose, 

but this is collecting like $35M. I think it would be prudent upon us to get some answers on what 

the genesis, what the origin of it is, then what the legal language of the PILOT is that kind of backs 

it up. You don't have to get that now, but I think at some point at least to this committee if not to 

the full commission, that could be very helpful. 

Ms. Jonscher thank you, okay, we can provide that. 

 

Reginald Lindsey, Budget Director, said Commissioner Davis, I will answer some of your 

questions about the PILOT. Utility companies, they do collect the franchise tax. Since BPU is 

owned by the citizens, we don't have a franchise tax that we collect from them. Other utility 

companies that we collect the franchise tax from, they also have property within a county or city 

that they would reside in and you also get property tax from them for that. So, the PILOT is a way 

to help us collect a franchise tax and also recognize the property tax, and not saying that we have 

to do it or anything like that, but that is a way that PILOTS are used across the country. 

 

Mr. Haley said I'm sorry, I don't - my screen has changed. I appreciate that clarity. This is greatly 

educational for me, and I appreciate Commissioner Davis helping me to try to better articulate my 

concern. I thought, or I think, that there is a franchise fee line item currently on the BPU bill 

independent of the PILOT. I'd have to go back, I don't have my bill or other bills in front of me. 

So there'd be more than one franchise fee, if that's the case of one being the PILOT or part of that 

and the other being the line item that speaks to a fee of franchise fee? Chairman Burroughs said 

David, is that a question to staff? 

 

Mr. Haley said whomever, and again this is for informational purposes tonight. Mr. Chair I don't 

want to belabor this with that one issue, but I do hope that at some point in time, because there's a 



16 

September 12, 2022 

general question and concern among the public as to what the PILOT is, how long it's supposed to 

be extracted, if there is a shelf life for the PILOT, how is it applied when it goes into the General 

Fund, what does it offset. These are questions, I'll just say that I may be alone, but that I've heard 

from within our tax base. I don't know if there's a better time to ask it. This may not be the 

appropriate time, but I would hope that at some point in time we can get some clarity on those 

questions. Chairman Burroughs said thank you, Mr. Haley.  

 

Commissioner Stites said, Senator Haley, I totally agree with you. This is a tax that really is just 

another way to generate funds for the City General Fund. We have Edwardsville, we have Bonner 

Springs paying into that fun. It doesn't go into a county fund, it goes into a Kansas City, Kansas 

fund. I do think that we need to look at how we eliminate this PILOT, that is just another source 

of revenue put on the backs of our taxpayers. If we need to look at it, I appreciate the way that it’s 

framed. We need to find out why it was created, how long, and what the purpose was. I'm in favor 

of eliminating it totally. 

 

Chairman Burroughs said any other comments before we move on with the presentation. Reggie, 

thank you for that overview, I know that I think one of our presentations last week talked about 

the average pilot by utility companies. There was a certain percentage, I want to say it was like 5-

7% and we are at 11.5-11.9%. I think that was some of the question-reasoning behind the question. 

Thank you for that comment and could you come back with that average again for us in reference 

to the information that Commissioner Davis and Haley and Stites requested? 

 

Commissioner Stites said and here's what I want to say also, I believe it has a cap at 15%. So, 

there's still room for this thing can go up even more. 

Ms. Jonscher said I believe you are correct. I believe the resolution states between 5-15 

percent. 

Chairman Burroughs said thank you, okay seeing no other comments, no hands anything 

like that please continue. 

With the City a little ahead of themselves, it's 5 basis points ahead of our 50% mark for the 

second quarter. That's good news. One other question, if I may, the property taxes at 94.1%, when 

will the second tranche of the property tax come in? Is it in December? 
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Ms. Jonscher said the two largest distributions have already occurred, the January and 

June are the largest. Then we have a small March distribution, as well as there's a September and 

an October distribution.  

Chairman Burroughs said we anticipate that 94.1 percent could be well over 100 

probably, 105%. Ms. Jonscher said right, the remaining collections would be I believe, well the 

September collection would be, anything once when they're processing the distribution, there's a 

cut-off date. So, any payments that came in after that cut-off date are processed on the next 

distribution. Then usually the final distribution in October is usually a just delinquent collection, 

it's usually small. 

Chairman Burroughs said okay that’s good news for the city budget, as you well know 

it's been quite the challenge this year. Thank you. 

 

 
 

Ms. Jonscher said this next slide is just some more information comparison from 2021 

second quarter year-to-date actuals to 2022. As you can see for the second quarter, we're actually 

$4.8M, we've collected $4.8M more in 2022 than we did in 2021. 

The next two slides are the County General Fund. The same information that I presented 

for the City. You will see that the graph on the left shows all of the revenues for the County General 

Fund in detail. We have a total of $75M budgeted and currently for the second quarter we are at 

$56.6M. We've collected on average 75.5%. 

Property Tax again is at 94%, Sales Tax is 51%. The Other Tax, which for the County 

General Fund would include Motor Vehicle, as well as any IRB, and that was also on the City also 

but that's at 62%. Charges for Service are is 44.7%, and Fines and Fees are at 45%. Then the graph 

just shows each one of those categories comparing to the prior year. Once again, the blue is the 

COUNTY 
GENERAL FUND REVENUES

2022 Budget-to-Actuals

Comparison with 
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prior year, the red is the current year, and the dotted line is the target of 50 percent for the second 

quarter. 

 

 
 

This last one just shows another comparison. We are pretty close to where we were last 

year with collections, as you can see for the total between 2021 and 2022, we've collected $582,000 

more in 2022 than we did at the same time last year now. I'm going to turn this over to Reginald 

Lindsey. 

 

 
 
Reginald Lindsey, Budget Director, said the first expenditures that we’re going to look at are the 

City General Fund.  In the top right-hand corner, the view we have we’re looking at the 2022 

budget as it compares to the actuals that we have in the second quarter of 2022.  A good rule of 

thumb is we should be below 50% on our expenditures.  We can see in Personnel that we are at 

48%.  In Services we are right at 50%.  Supplies we’re at 55% and then some of the things that are 

for them from Supplies here are like our utility bills. Also, our fuel and also our parts and supplies 

COUNTY 
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CITY 
GENERAL FUND EXPENDITURES

2022 Budget-to-Actuals
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and those costs have been up and that’s one of the reasons we are up over that budget, that we have 

spent about 60% almost. 

 The next category is the Grants and Claims and then Miscellaneous Transfers In and Out 

and then we have Capital Outlay that is at 28%.  One of the reasons Capital Outlay hadn’t been 

spent at the 50% level is because a lot of our capital projects go on during the warm weather 

months and we also had the cyber incident so some of the projects are not tracking as fast as they 

traditionally have. That’s one of the reasons Capital Outlay is at about 30%.   

 In the next chart down here in the bottom from the right-hand corner is a comparison that 

last year’s second-quarter actuals, so we’re comparing 2021 and 2022.  We can kind of see where 

Personnel is up about 10% compared to last year.  Then our Services are actually down compared 

to last year. 

 One of the things going on there is actually the budget, so just some things aren’t happening 

because of the cyber incident, and some of the contractual expenditures that need to be spent just 

hadn’t been spent yet. 

 Then Supplies are up about 20%. Then our Capital Outlay is up about 62% compared to 

last year.  One of the reasons is that our budget was a larger one compared to last year’s budget, 

so that’s one of the reasons for that.  

 

 
 

Chairman Burroughs said, actually, before we move forward are there any questions from the 

committee in reference to the 2021-2022 City General Fund, actuals, budget to actuals?   
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Mr. Lindsey said, the top right-hand corner County General Fund expenditures comparison of the 

chart here. We’re looking at the 2022 original budget and comparing it to what we have spent so 

far on year-to-date actuals through the 2nd quarter of 2022.  A good rule of thumb, here again, is 

we’re looking to be under 50% on expenditures.  We can see that out of the six categories we have 

spent almost 50% which is a good thing as far as we aren’t over budget.   

 One of the categories where we have spent more than 50% is Services.  This is related to 

funding that we paid out for the cyber incident.  Just contractual services that we had to contract 

out. Then our Supplies were at about 43%. Our Grants and Claims are at 46% and then 

Miscellaneous Transfers are at 42%, then our Capital Outlay is at about 31%.   

 If we compare it to last year’s budget down in the right-hand corner, 2021 2nd Quarter 

compared to 2022 2nd Quarter, we can see that we’re about 10% above what we spent last year, 

and then Services we’re about 5% above.  Then we have our supplies where we’re about 52% 

above.  All in all, the budget we’ve ended up spending about 10% more than we did last year.  Any 

questions about any spending in the County General Fund?    

 

Chairman Burroughs said I’ll just state that it’s always good to see our expenses, expenditures 

below our revenues.  It looks like we’re right on target with the expenditures on the county side.  

That’s not a bad thing and actually, we’re below expenditure on the city at this particular time too, 

if I’m reading that correctly.  Mr. Lindsey said yes.  Chairman Burroughs said that’s good news 

as we move into the budget.  Any other questions/comments from the committee?  Mr. Lindsey 

said there are a couple of more slides. Chairman Burroughs said I thought you were wrapping 

up.  I’m sorry.   

 

 
ALL UNIFIED GOVERNMENT TAX LEVY FUNDS
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Mr. Lindsey said this current slide is a comparison of our other tax levy funds that do include the 

City General Fund and the County General Fund.  On the left-hand side of the page we’re 

comparing revenue. On the right-hand side of the page we’re comparing expenditures.  One of the 

rules of thumb is we’re looking for revenues to be above 50% and expenditures to be below 50%.  

We can see the total UG Tax Levy Funds are at about 64%.  We have collected more than 50% 

here, so that is a good thing.   

Then over on the expenditure side, we can see overall the UG Tax Levy Fund, the whole 

category, about 43% of the budget has been spent, and none of them is over 50%.  Any questions 

about any of those Tax Levy Funds?    Chairman Burroughs asked any questions/comments.  

You look at these numbers they’re not bad numbers, to review at first halfway through the year.  

 
 

Mr. Lindsey said the current slide is a view of our other special revenue tax funds and there are 

about 19 funds here.  The blue column, which is on the left-hand side of the revenues, and then an 

orange shading column is our expenditures. We should be tracking below 50% of revenues.   

Again, we should be tracking over 50%.  We can kind of see down looking at total funds we’re at 

about 60%.  

Then if we go over the expenditures, we see that the total funds are at about 42%.  We do 

have a couple of funds that have spent more than 55%. Parks and Recreation being one of them, 

also, the Register of Deeds Technology Fund. One of the things that happens is the Register of 

Deeds Technology Fund, they do encumber their funding for contracts for their computer software 

early in the year so that’s referenced there.   

ALL 
OTHER & 

TOTAL 
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Then, one thing is Parks. They start to get ready for the park season, so they do start to 

spend some of their money a little bit earlier, so that’s why they would be over by a little bit, and 

the same thing down here with Sunflower Hills.  They are over the 50%, they’re 57% so they do 

spend the bulk of their money within the warm weather That is why they have spent more than the 

50%. 

 

Commissioner Stites said so obviously the one that sticks out on this chart would be the one that 

says Jail commissary that's at 222.2%. I mean what, why is that so out of whack? Mr. Lindsey 

said this is basically, they definitely have brought in more revenue than we have forecasted. I don't 

know right off what the reason is. It could be that our forecast is low there. This is something we 

probably do need to check. Commissioner Stites said how does that compare to 2021's forecast 

in that category? Mr. Lindsey said you know, I don't know that right off. I don't know that for Jail 

Commissary right off.  

 

Chairman Burroughs said Reggie help me understand, I'm going back looking at the revenues 

and expenditures on this item here, and down at the bottom I see 413,000, or I'm assuming that's 

$413M, and then $396M on the revenue side. Are we projected to spend $23 more million than 

what you see at the bottom. Am I reading that wrong? 

Mr. Lindsey said currently that is the forecast and how we built that budget in 2022. One 

thing I will add is that with all those funds that we are spending on the expenditure side, there 

was a fund balance to build those budgets at those amounts.  

 

Chairman Burroughs said am I to understand that ARPA is on this revenue side? 

Ms. Jonscher said that is correct. Chairman Burroughs said it would also show up on the 

expenditure side if it has been spent. Ms. Jonscher said yes, that's correct. 

 

Chairman Burroughs said okay because that could be why there's a variance in numbers at first 

blush. But I'm looking at, we're 42.5% of expenditures, but yet we’re at 60 almost 61% of 

revenue. That's a 20% difference or a 19-basis points difference, if I'm reading that correctly I 

just want to ensure that we're tracking not to bust this budget, but if we're ahead in revenues we 
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should be able to with the limited expenses that I have seen in the earlier projections, at the very 

least become revenue neutral. 

Ms. Jonscher said I will just note with the ARPA funds, those were split out to all the 

different funds but the majority of that was within the City and County General Funds. 

 

Chairman Burroughs said great thank you. Any questions from other committee members? 

Any questions from staff or any other comments? 

Thank you this is important information as we go into the budget just next week. Thank 

you for your patience with this commission in reference to the questions they posed to you. We 

appreciate it very much. 

That is again for information only. I believe that there are no other initiatives or subject 

matter before the committee this evening. That does conclude the Economic Development 

Finance Standing Committee. At this time I would entertain a motion to adjourn. 

 
Action: Commissioner Davis made a motion, seconded by BPU Board Member Haley 

to adjourn.  Roll call was taken and there were six “Ayes,” Haley, Davis, 

Townsend, Stites, McKiernan, Burroughs. 

 

PUBLIC AGENDA 

No items. 

ADJOURN 

Meeting was adjourned at 5:51 p.m. 

 

 

 

BM 
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RESOLUTION NO. _______________

A RESOLUTION AUTHORIZING THE OFFERING FOR SALE OF MUNICIPAL 
TEMPORARY NOTES AND GENERAL OBLIGATION BONDS OF THE 
UNIFIED GOVERNMENT OF WYANDOTTE COUNTY/KANSAS CITY, 
KANSAS.

WHEREAS, pursuant to the provisions of the laws of the State of Kansas applicable thereto, by 
proceedings duly had, the governing body of the Unified Government of Wyandotte County/Kansas City, 
Kansas (the “Issuer” or the “Unified Government”) has previously authorized certain internal 
improvements described as follows (the “Improvements”):

Improvements to be Funded with General Obligation Bonds and/or Municipal Temporary Notes

CMIP Project Name
Estimated 

Project Costs 
to be Financed

9410321 Annual Concrete Repair Program, 2021 $772,000 

9410322 Annual Concrete Repair Program, 2022 $1,500,000 

9410821 Annual Neighborhood ADA Pedestrian Handicapped Ramps, 2021 $400,000 

9410822 Annual Neighborhood ADA Pedestrian Handicapped Ramps, 2022 $800,000 

9410823 Annual Neighborhood ADA Pedestrian Handicapped Ramps, 2023 $100,000 

9410922 Fairfax Industrial Area Improvements, 2022 $100,000 

9411020 Annual R/R Crossing Improvement, 2020 $150,000 

9411022 Annual R/R Crossing Improvement, 2022 $150,000 

9411122 Annual Pavement Preservation Program, 2022 $2,400,000 

9411222 Annual Alley Improvement Program, 2022 $300,000 

9420119 Annual Bridge Repair, 2019 $200,000 

9420121 Annual Bridge Repair, 2021 $300,000 

9420122 Annual Bridge Repair, 2022 $300,000 

9430119 Annual Priority Traffic Signal Replacements, 2019 $800,000 

9430120 Annual Priority Traffic Signal Replacements, 2020 $400,000 

9430121 Annual Priority Traffic Signal Replacements, 2021 $400,000 

9430122 Annual Priority Traffic Signal Replacements, 2022 $800,000 

9430123 Annual Priority Traffic Signal Replacements, 2023 $150,000 

9480122 Annual Elevator Upgrades, 2022 $500,000 

9480222 Annual Facilities/Parking Annual Maintenance & Repair, 2022 $700,000 

9480223 Annual Facilities/Parking Annual Maintenance & Repair, 2023 $100,000 

9480320 Annual ADA Modif-UG Facilities, 2020 $100,000 

9480321 Annual ADA Modif-UG Facilities, 2021 $100,000 

9480322 Annual ADA Modif-UG Facilities, 2022 $100,000 

9622141 Holiday Drive Bridge Replacements $900,000 
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9622169 Bridge #223 (36th and Ohio Ave.) Replacement $410,000 

9622170 Bridge #210 (18th St.) over Turkey Creek $150,000 

9698013 Maintenance Facility Quarter Master Project $1,500,000 

9698085 Fire Station #20 $500,000 

9698096 Turner Fire Station #16 $9,300,000 

9698176 City Hall Structure Study and Stabilization $5,500,000 

9698228 PDHQ Chiller $1,750,000 

9701027 47th Street Complete Street Improvements, Rainbow to Mission $700,000 

9701054 Fiber Connectivity Projects $1,000,000 

9701059 Fairfax Trafficway $800,000 

9701072 6th St. Improvements, Ann Ave. to Central Ave. $100,000 

9701073 7th St./US-69 and Central Ave. Reconstruction $700,000 

9701609 Hutton & Leavenworth Road Intersection $850,000 

9701618 Hutton & Donahoo Rd Intersection Improvements $350,000 

9703037 Safe Routes to Schools-Phase G (Northwest Middle and Caruthers Elem.) $435,000 

9714425 WyCo Lake Waterline Study & Repair $1,290,000 

9717316 APX Radio Replacement Project $5,300,000 

9647827 McIntyre Settlement $12,500,000 

 NON-EXEMPT SUBTOTAL $55,657,000 

   

9460521 Annual Sanitary Sewer System Capacity Upgrades, 2021 $2,750,000 

9460522 Annual Sanitary Sewer System Capacity Upgrades, 2022 $900,000 

9636354 Annual Monitoring and Control Improvements, 2018-2020 $3,500,000 

9460622 Annual Monitoring and Control Improvements, 2022 $1,000,000 

9636309 Annual Wastewater System Renewal, 2022 $7,250,000 

9460723 Annual Wastewater System Renewal, 2023 $250,000 

9636311 Annual Overflow CSO Reduction Program, 2021-2022 $1,200,000 

9460823 Annual Overflow CSO Reduction Program, 2023 $700,000 

9636039 Relocation of Sewer Maintenance Facilities $14,000,000 

9636045 Kaw Point Bio solids Digestion $13,700,000 

9636047 Plant 20 Biosolids Dewatering $3,500,000 

9636048 Green Infrastructure Improvements $67,000 

9636056 Wolcott Expansion/Conner Creek $12,102,000 

9636131 Pump Station 18, 5, 4 Upgrade $1,600,000 

9636132 Pl 20 & 3 Equipment and Structural Rehab $1,750,000 

 SEWER SUBTOTAL $64,269,000 
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9450221 Stream Bank Stabilization Improvements, 2021 $100,000 

9450222 Stream Bank Stabilization Improvements, 2022 $100,000 

9635317 Stormwater Enhancements, 2021 $300,000 

9635067 Jersey Creek Naturalization $100,000 

 STORM SUBTOTAL $600,000 

 Total $120,526,000 

WHEREAS, it is necessary for the Issuer to provide cash funds to meet its obligations incurred in 
constructing the Improvements prior to the completion thereof and the issuance of the Issuer’s general 
obligation bonds, and it is desirable and in the interest of the Issuer that such funds be raised by the issuance 
of one or more series of temporary notes of the Issuer; and 

WHEREAS, pursuant to Charter Ordinance No. CO-03-09, K.S.A. 75-6113, K.S.A. 75-6101 et 
seq., K.S.A. 10-1201 et seq., K.S.A. 65-3321 et seq., and Article 12, Section 5 of the Constitution of the 
State of Kansas the Unified Government previously exercised its authority to issue and sell its general 
obligation bonds and/or temporary notes for the purpose of funding certain of the Improvements described 
herein; and

WHEREAS, the Issuer has previously issued $49,035,000 principal amount of Municipal 
Temporary Notes, Series 2022-I (the “Existing Notes”); and

WHEREAS, all aspects of the Improvements being financed with the temporary notes will not be 
completed prior to the maturity date of the Existing Notes and it is necessary for the Issuer to provide cash 
funds to meet its obligations on a portion of the Existing Notes and to temporarily finance a portion of the 
costs of the Improvements by the issuance of one or more series of additional temporary notes of the Issuer; 
and

WHEREAS, the Issuer desires to issue its general obligation bonds in one or more series in order 
to permanently finance a portion of the costs of the Improvements and to retire a portion of the Existing 
Notes which were issued to temporarily finance a portion of the costs of the Improvements; and 

WHEREAS, the Issuer hereby selects the firm of Baker Tilly Municipal Advisors, LLC, Saint 
Paul, Minnesota (“Municipal Advisor”), as Municipal Advisor for one or more series of municipal 
temporary notes and one or more series of general obligation bonds of the Issuer, to be issued in order to 
provide funds to pay the costs of the Improvements; and 

WHEREAS, the Issuer desires to authorize the Municipal Advisor, in conjunction with the Clerk, 
acting Chief Financial Officer, and other officers and representatives of the Issuer to proceed with the 
offering for sale of said municipal temporary notes and general obligation bonds, and related activities; and 

WHEREAS, one of the duties and responsibilities of the Issuer is to prepare and distribute a 
preliminary official statement relating to said municipal temporary notes and bonds; and 

WHEREAS, the Issuer desires to authorize the Municipal Advisor, in conjunction with the Clerk, 
acting Chief Financial Officer, and other officers and representatives of the Issuer to proceed with the 
preparation and distribution of a preliminary official statement and notice of bond sale and to authorize the 
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distribution thereof and all other preliminary action necessary to sell said municipal temporary notes and 
bonds.

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE UNIFIED 
GOVERNMENT OF WYANDOTTE COUNTY/KANSAS CITY, KANSAS, AS FOLLOWS:

Section 1. General Obligation Financing Authorized. The Issuer is hereby authorized to 
offer at competitive public sale one or more series of municipal temporary notes and one or more series of 
general obligation bonds to fund total project costs of approximately $120,526,000 plus interest and costs 
of issuance (collectively, the “Obligations”) as described in the Notice of Sale to be prepared by officials 
and representatives of the Issuer, as authorized below. Such project costs may be paid through the issuance 
of tax-exempt or taxable Obligations. 

Section 2. Preliminary Official Statement. The acting Chief Financial Officer is hereby 
authorized to cause to be prepared a Preliminary Official Statement, and such officials and other 
representatives of the Issuer are hereby authorized to use such document in connection with the public sale 
of the Obligations. 

Section 3. Notice of Bond Sale. The acting Chief Financial Officer, in conjunction with the  
Municipal Advisor and Gilmore & Bell, P.C., Kansas City, Missouri (“Bond Counsel”), is hereby 
authorized and directed to give notice of said bond sale by publishing a summary of the Notice of Sale not 
less than 6 days before the date of the bond sale in a newspaper of general circulation in Wyandotte County, 
Kansas, and the Kansas Register and is hereby authorized to distribute copies of the Notice of Sale and 
Preliminary Official Statement relating to the Obligations to prospective purchasers of the Obligations.  
Bids for the purchase of the Obligations shall be submitted upon the terms and conditions set forth in said 
Notice of Sale, and shall be delivered to the governing body at its meeting to be held on the date of such 
sale, at which meeting the governing body shall review such bids and shall award the sale of the Obligations 
or reject all bids for a particular series of the Obligations.  

Section 4. Compliance with Federal Securities Laws. For the purpose of enabling the 
purchaser(s) of the Obligations (collectively, the “Purchasers”) to comply with the requirements of Rule 
15c2-12 of the Securities and Exchange Commission (the “Rule”), the appropriate officers of the Issuer are 
hereby authorized:  (a) to approve the form of the Preliminary Official Statement; (b) covenant to provide 
continuous secondary market disclosure by annually transmitting certain financial information and 
operating data and other information necessary to comply with the Rule to certain national repositories and 
the Municipal Securities Rulemaking Board, as applicable; and (c) take such other actions or execute such 
other documents as such officers in their reasonable judgment deem necessary to enable the Purchasers to 
comply with the requirement of the Rule.

The Issuer agrees to provide to the Purchasers within seven business days of the date of the sale of 
Obligations or within sufficient time to accompany any confirmation that requests payment from any 
customer of the Purchasers, whichever is earlier, sufficient copies of the final Official Statement to enable 
the Purchasers to comply with the requirements of Rule 15c2-12(3) and (4) of the Securities and Exchange 
Commission and with the requirements of Rule G-32 of the Municipal Securities Rulemaking Board.

Section 5. Further Authority. The Mayor/Chief Executive, acting Chief Financial Officer, 
Clerk and the other officers and representatives of the Issuer, Bond Counsel and the Municipal Advisor are 
hereby authorized and directed to take such other action as may be necessary to carry out the sale of the 
Obligations.
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Section 6. Effective Date. This Resolution shall be in full force and effect from and after its 
adoption.
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ADOPTED by the governing body on November 17, 2022.

(SEAL)
Mayor/Chief Executive Officer

ATTEST:

Clerk

Approved as to form:

Office of Chief Counsel
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RESOLUTION NO. R-____-22

A RESOLUTION ADOPTING THE FOURTH AMENDMENT TO 
LEGENDS WEST LAWN DEVELOPMENT AGREEMENT

WHEREAS, on February 8, 2018 the Unified Government and W-LD Legends Owner 
VII, L.L.C. (“Developer”)(collectively, the “Parties”) entered into that certain Development 
Agreement for Legends West Lawn (the “Agreement”); and

WHEREAS, the Parties entered into that certain First Amendment to Legends West Lawn 
Development Agreement on January 4, 2019; and 

WHEREAS, the Parties entered into that certain Second Amendment to Legends West 
Lawn Development Agreement on May 9, 2019; and

WHEREAS, the Parties entered into that certain Third Amendment to Legends West Lawn 
Development Agreement on September 30, 2021; and

WHEREAS, the Governing Body has determined that it is advisable to enter into an 
amended Development Agreement with Developer with respect to the Development Agreement 
for Legends West Lawn (the “Fourth Amendment to Legends West Lawn Development 
Agreement”), attached as Exhibit A hereto, and incorporated by reference herein.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
UNIFIED GOVERNMENT OF WYANDOTTE COUNTY/KANSAS CITY, KANSAS:

Section 1. That the Unified Government Board of Commissioners hereby approves the 
Fourth Amendment to Legends West Lawn Development Agreement in substantially the form 
attached hereto.

Section 2. That the Mayor of the Unified Government is hereby authorized to execute 
in the name of the Unified Government of Wyandotte County/Kansas City, Kansas, the Fourth 
Amendment to Legends West Lawn Development Agreement, and any other certificates and 
instruments as may be necessary or desirable to carry out and comply with the intent of this 
Resolution. 

Section 3. This Resolution shall be effective upon adoption by the Governing Body.

ADOPTED BY THE UNIFIED GOVERNMENT BOARD OF COMMISSIONERS 
THIS ______   DAY of __________________, 2022.

____________________________ 
Tyrone Garner, Mayor/CEO



ATTEST:

Unified Government Clerk

Approved as to form:

_______________________________________ 
Chief Counsel
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FOURTH AMENDMENT TO DEVELOPMENT AGREEMENT 
FOR LEGENDS WEST LAWN

This FOURTH AMENDMENT TO DEVELOPMENT AGREEMENT FOR LEGENDS 
WEST LAWN (this “Amendment”) dated as of November, 2022, is made and entered into by and 
between the Unified Government of Wyandotte County/Kansas City, Kansas (the “UG”), and W-
LD Legends Owner VII, L.L.C., a Delaware limited liability company (“Developer”).

RECITALS

A. The UG and Developer, entered into that certain Development Agreement for 
Legends West Lawn dated February 8, 2018 (the “Original Agreement”) with respect to, among 
other things, the design, development, and construction of certain improvements to the Legends 
Outlets Kansas City, including among other things, hardscape and landscape replacements, video 
board installation on the existing "smokestack," shade structure, signage, façade improvements, 
escalator repair and enclosure and new "legends" monuments (the "Project"), all as more 
particularly described in the Agreement.  All capitalized terms which are not otherwise defined 
herein shall have the meanings assigned to them in the Agreement.

B. On January 4, 2019, the parties entered into that certain First Amendment to 
Legends West Lawn Development Agreement (the "First Amendment") to extend the time for the 
completion of certain improvements.

C. On May 9, 2019, the parties entered into that certain Second Amendment to 
Legends West Lawn Development Agreement (the "Second Amendment") to extend the time for 
the completion of certain improvements.  

D. On September 30, 2021, the parties entered into that certain Third Amendment to 
Legends West Lawn Development Agreement (the "Third Amendment") to extend Developer's 
obligations to "pave in asphalt and stripe, in a manner consistent with asphalt parking lots 
elsewhere at the Legends Outlets Kansas City, the unpaved portions of parcel number 299900 
located at 1824 Village West Parkway" on or before December 31, 2020 (the "Paving 
Obligations") as set forth in Section 2.2(c) of the Agreement.  Pursuant to the Third Amendment, 
the deadline to complete the Paving Obligations is currently November 30, 2022.  To date, 
Developer has not yet performed the Paving Obligations.  The Original Agreement, as amended 
by the First Amendment, the Second Amendment and the Third Amendment, shall be collectively 
referred to herein as the "Agreement").

E. Developer has requested an extension the deadline to complete the Paving 
Obligations as set forth in Section 2.2(c) of the Agreement.   

F. The parties hereby agree to amend and modify the Paving Obligations as set forth 
herein.  

 NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the UG and Developer agree as follows:

1. Amendment to Paving Obligations in Section 2.2(c).  Section 2.2(c) of the 
Agreement shall be deleted in its entirety and replaced with the following:
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"Developer hereby agrees to pave in asphalt and stripe, in a manner 
consistent with asphalt parking lots elsewhere at the Legends Outlets 
Kansas City, the unpaved portions of parcel number 299900 located at 
1824 Village West Parkway.  This work must be performed in a manner 
that fully complies with Applicable Laws and Requirements, including 
without limitation, all stipulations and requirements from the planning and 
zoning for this parcel. These paving and striping improvements shall be 
completed by Developer on or before November 30, 2023. 
Notwithstanding the foregoing, in the event a redevelopment plan for an 
alternative use of parcel number 299900 is approved by the UG's 
Commission on or before November 30, 2023, then the terms of this 
Section 2.2(c) shall be of no further force or effect.  In the event that (i) 
Developer shall fail to complete the paving and striping improvements 
described herein by November 30, 2023, or (ii) a redevelopment plan for 
an alternative use of parcel number 299900 is not approved by the UG's 
Commission on or before November 30, 2023, then Developer shall pay to 
the UG liquidated damages in the amount of $500,000.   The parties hereby 
further agree as follows:

(x) the $500,000 of damages described in the prior sentence is 
agreed upon by and between the UG and Developer as fair and equitable 
liquidated damages due to the difficulty and inconvenience of ascertaining 
and measuring actual damages, and the uncertainty thereof, and no other 
damages, rights or remedies will in any case be collectible, enforceable or 
available to the UG as a result of Developer's failure to timely perform 
under this Section 2.2(c).  

(y) the notice and cure provisions set forth in Section 9.1 shall 
not be applicable to a failure of Developer to timely perform under this 
Section 2.2(c).  

(z) if Developer fails to fully pay the $500,000 of liquidated 
damages to the UG in immediately available funds on or before December 
15, 2023, then the UG shall be entitled to default interest in the amount 
described in Section 9.4 of the Agreement, along with all reasonable costs 
and charges, including attorneys' fees incurred by or on behalf of the UG in 
connection with the enforcement of this provision and the collection of the 
$500,000 of liquidated damages described herein."   

2. Recitals.  The parties acknowledge that the Recitals set forth above are true and 
correct and are hereby incorporated into the body of this Amendment.

3. No Further Modification.  Except as expressly set forth in this Amendment, all 
terms and provisions of the Agreement are hereby confirmed and remain unmodified and in full 
force and effect, such terms and provisions being hereby incorporated herein for all purposes.
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4. Conflict or Inconsistency.  In the event of any conflict or inconsistency between 
the terms and provisions of this Amendment and the terms and provisions of the Agreement, the 
terms and provisions of this Amendment shall control.

5. Multiple Counterparts.  This Amendment may be executed in any number of 
counterparts, each of which may be executed by only one party, which shall be enforceable 
against the parties actually executing such counterparts, and all of which together shall constitute 
one instrument.  Delivery by facsimile or electronic transmission of an executed counterpart of 
any signature page to this Amendment to be executed hereunder shall have the same effectiveness 
as delivery of a manually executed counterpart thereof.

[Remainder of page intentionally left blank.  Signature pages immediately follow.]
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IN WITNESS WHEREOF, the parties have caused this Fourth Amendment to be 
executed as of the day and year first above written.

The UG: 

THE UNIFIED GOVERNMENT OF WYANDOTTE 
COUNTY/KANSAS CITY, KANSAS

By: ______________________________
Name:  Tyrone A. Garner
Its: Mayor/CEO 

STATE OF KANSAS )
) SS.

COUNTY OF WYANDOTTE )

This instrument was acknowledged before me on ______________________, 2022, by 
Tyrone A. Garner as the Mayor/CEO of the Unified Government of Wyandotte County/Kansas 
City, Kansas. 

Printed Name: ______________________________
Notary Public in and for said State
Commissioned in __________________ County

My commission expires

___________________

[Seal]

[Signatures continue onto the next page.]
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Developer: 

W-LD LEGENDS OWNER, L.L.C., 
a Delaware limited liability company

By: ______________________________
Name: ______________________________
Its: ______________________________

STATE OF ________________ )
) SS.

COUNTY OF ______________ )

This instrument was acknowledged before me on ________________, 2022, by 
___________________ as the __________ of W-LD Legends Owner, L.L.C. 

Printed Name: ______________________________
Notary Public in and for said State
Commissioned in __________________ County

My commission expires

___________________

[Seal]
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RESOLUTION NO. R __-22

RESOLUTION DETERMINING THE INTENT OF THE UNIFIED 
GOVERNMENT OF WYANDOTTE COUNTY/KANSAS CITY, KANSAS, TO 
ISSUE ITS INDUSTRIAL REVENUE BONDS IN THE AMOUNT OF NOT TO 
EXCEED $51,803,111 TO FINANCE THE COSTS OF ACQUIRING, 
CONSTRUCTING, IMPROVING AND EQUIPPING A COMMERCIAL 
PROJECT FOR THE BENEFIT OF KC THE YARDS 2, LLC, AND ITS 
SUCCESSORS AND ASSIGNS (SALES EXEMPTION ONLY)
_______________________________________________________________________

WHEREAS, the Unified Government of Wyandotte County/Kansas City, Kansas (the “Unified 
Government”), desires to promote, stimulate and develop the general welfare and economic prosperity of 
the Unified Government and its inhabitants and thereby to further promote, stimulate and develop the 
general welfare and economic prosperity of the State of Kansas; and

WHEREAS, the Unified Government is authorized and empowered under the provisions of K.S.A. 
12-1740 to 12-1749d, inclusive (the “Act”), to issue industrial revenue bonds to pay the cost of certain 
facilities (as defined in the Act) for the purposes set forth in the Act, and to lease such facilities to private 
persons, firms or corporations; and

WHEREAS, KC The Yards 2, LLC, an Indiana limited liability company (the “Company”), has 
submitted to the Unified Government an Application for the Issuance of Industrial Revenue Bonds (the 
“Application”) requesting that the Unified Government finance the cost of acquiring, constructing and 
equipping a commercial project primarily consisting of an approximately 224-unit multifamily facility and 
parking facilities located at 200 S. James Street, Kansas City, Kansas 66118, as more fully described in the 
Application (collectively, the “Project”) through the issuance of its industrial revenue bonds in one or more 
series in the amount of not to exceed $51,803,111 (the “Bonds”), and to lease the Project to the Company, 
or its successors and assigns, in accordance with the Act; and

WHEREAS, it is hereby found and determined to be advisable and, in the interest, and for the 
welfare of the Unified Government and its inhabitants that the Unified Government finance the costs of the 
Project by the issuance of the Bonds under the Act in a principal amount of not to exceed $51,803,111, said 
Bonds to be payable solely out of rentals, revenues and receipts derived from the lease of the Project by the 
Unified Government to the Company.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
UNIFIED GOVERNMENT OF WYANDOTTE COUNTY/KANSAS CITY, KANSAS, AS 
FOLLOWS:

Section 1.  Approval of Project.  The governing body of the Unified Government hereby finds 
and determines that the acquiring, constructing, improving and equipping of the Project will promote the 
general welfare and economic prosperity of the Unified Government, and the issuance of the Bonds to pay 
the costs of the Project will be in furtherance of the public purposes set forth in the Act.  The Project shall 
be generally located at 200 S. James Street, Kansas City, Kansas 66118, in the corporate boundaries of the 
Unified Government, as further described in the Application.

Section 2.  Intent to Issue Bonds.  The governing body of the Unified Government hereby 
determines and declares the intent of the Unified Government to acquire, construct and equip the Project 
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out of the proceeds of the Bonds of the Unified Government in the principal amount of not to exceed 
$51,803,111, to be issued pursuant to the Act.

Section 3.  Provision for the Bonds.  Subject to the conditions of this Resolution, the Unified 
Government expresses its intent to (i) issue the Bonds to pay the costs of acquiring, constructing, improving 
and equipping the Project, with such maturities, interest rates, redemption terms and other provisions as 
may be determined by ordinance of the Unified Government; (ii) provide for the lease (with an option to 
purchase) of the Project to the Company; and (iii) to effect the foregoing, adopt such resolutions and 
ordinances and authorize the execution and delivery of such instruments and the taking of such action as 
may be necessary or advisable for the authorization and issuance of the Bonds by the Unified Government 
and take or cause to be taken such other action as may be required to implement the aforesaid.

Section 4.  Conditions to Issuance.  The issuance of the Bonds and the execution and delivery of 
any documents related to the Bonds are subject to:  (i) obtaining any necessary governmental approvals; 
(ii) agreement by the Unified Government, the Company and the purchaser of the Bonds upon (a) mutually 
acceptable terms for the Bonds and for the sale and delivery thereof, and (b) mutually acceptable terms and 
conditions of any documents related to the issuance of the Bonds and the Project; (iii) the Company’s 
compliance with the Unified Government’s policy relating to the issuance of industrial revenue bonds; (iv) 
the passage and publication of an Ordinance authorizing the issuance of the Bonds; and (v) Company’s 
payment of all of the costs of issuance related to the issuance of the Bonds.

Section 5.  Sale of the Bonds.  The sale of the Bonds shall be the sole responsibility of the Company; 
provided, however, arrangements for the sale of the Bonds shall be acceptable to the Unified Government.

Section 6.  Limited Obligations of the Unified Government.  The Bonds and the interest thereon 
shall be special, limited obligations of the Unified Government payable solely out of the amounts derived by 
the Unified Government under a Lease Agreement with respect to the Bonds and as provided herein and are 
secured by a transfer, pledge and assignment of and a grant of a security interest in the trust estate to the trustee 
for the Bonds and in favor of the owners of the Bonds, all as provided in the Indenture.  The Bonds shall not 
constitute a general obligation of the Unified Government, the State or of any other political subdivision 
thereof within the meaning of any State constitutional provision or statutory limitation and shall not constitute 
a pledge of the full faith and credit of the Unified Government, the State or of any other political subdivision 
thereof and shall not be payable in any manner by taxation, but shall be payable solely from the funds provided 
for as provided in the Indenture.  The issuance of the Bonds shall not, directly, indirectly or contingently, 
obligate the Unified Government, the State or any other political subdivision thereof to levy any form of 
taxation therefor or to make any appropriation for their payment.

Section 7.  Authorization to Proceed.  The Company is hereby authorized to proceed with the 
acquiring, constructing and equipping of the Project, including the necessary planning and engineering for 
the Project and entering into of contracts and purchase orders in connection therewith, and to advance such 
funds as may be necessary to accomplish such purposes, and, to the extent permitted by law and upon 
compliance with the other requirements of this Resolution, the Unified Government will reimburse the 
Company for all expenditures paid or incurred therefor out of the proceeds of the Bonds.

Section 8.  No Reliance on Resolution.  Kansas law provides that the Unified Government may only 
issue the Bonds by passage of an Ordinance and compliance with other state law requirements.  The Unified 
Government has not yet passed an Ordinance for the Bonds.  This Resolution only evidences the intent of the 
current governing body to issue the Bonds for the Project.  The Company should not construe the adoption of 
this Resolution as a promise or guarantee that the Ordinance for the Bonds will be passed or that the Project 
will be approved.
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Section 9.  Termination of Resolution.  This Resolution shall terminate three (3) years from the date 
of the adoption of this Resolution unless (i) the Bonds have been issued for the Project or (ii) a building permit 
has been issued by the Unified Government for the Project.  The Unified Government, upon the written request 
of the Company, may extend this time period.  

Section 10. Benefit of Resolution.  This Resolution will inure to the benefit of the Unified 
Government and the Company.  The Unified Government may, at the prior written request of the Company, 
assign all or a portion of the Company’s interest in this Resolution to another entity, and such assignee will 
be entitled to the benefits of the portion of this Resolution assigned and the proceedings related hereto.

Section 11.  Further Action.  Counsel to the Unified Government and Gilmore & Bell, P.C., Bond 
Counsel for the Unified Government, together with the officers and employees of the Unified Government, 
are hereby authorized to work with the purchaser of the Bonds, the Company, their respective counsel and 
others, to prepare for submission to and final action by the Unified Government all documents necessary to 
effect the authorization, issuance and sale of the Bonds and other actions contemplated hereunder.

Section 12.  Effective Date.  This Resolution shall take effect and be in full force immediately after 
its adoption by the governing body of the Unified Government.

[Remainder of page intentionally blank.]
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Resolution of Intent
KC The Yards 2, LLC

ADOPTED BY THE COMMISSION OF THE UNIFIED GOVERNMENT OF 
WYANDOTTE COUNTY/KANSAS CITY, KANSAS ON NOVEMBER __, 2022.

By:
Mayor/CEO of the Unified
Government of Wyandotte County/
Kansas City, Kansas

[SEAL]

ATTEST:

By: 
Unified Government Clerk

Approved as to Form:

By: ______________________________ 
Chief Counsel 
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RESOLUTION NO. ______________________

A RESOLUTION AUTHORIZING THE ADOPTION OF THE FIRST 
AMENDMENT TO GROCERY STORE MANAGEMENT AGREEMENT 

WITH THE COMMUNITY MERCANTILE, INC.

WHEREAS, on August 30, 2018, the Unified Government of Wyandotte County/Kansas 

City, Kansas (“Unified Government”) and The Community Mercantile, Inc. (“Manager”) entered 

into that certain Grocery Store Management Agreement (the "Original Management Agreement"), 

whereby the UG agreed to construct, and Manager agreed to manage, a full-service grocery store 

at 501 Minnesota Avenue, Kansas City, Kansas, all as set forth in the Original Agreement;

WHEREAS, the Term of the Original Agreement was for three years, which Term is set 

to expire on July 30, 2023; and 

WHEREAS, the Unified Government and The Merc believe that it is in their mutual 

interest, and the interest of the community, to continue their partnership and renew the term of the 

Management Agreement for an additional two years, with covenants as set forth herein.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF 
COMMISSIONERS OF THE UNIFIED GOVERNMENT OF WYANDOTTE 

COUNTY/KANSAS CITY, KANSAS:

Section 1.  Authorization.  The Unified Government Mayor/CEO is hereby authorized 
and directed to enter into and execute in the name of the Unified Government of Wyandotte 
County/Kansas City, Kansas the First Amended Management Agreement, in substantially the form 
attached hereto as Exhibit A. 

Section 2. Further authority. The Mayor, the County Administrator, and the Unified 
Government's other officers, agents, and employees are hereby authorized and directed to take 
such further action, and execute such other documents, certificates, and instruments as may be 
necessary or desirable to carry out and comply with the intent of this Resolution. 

Section 3.  Effective Date.  This Resolution shall be effective upon its adoption by the 
Unified Government Board of Commissioners.



ADOPTED BY THE BOARD OF COMMISSIONERS OF THE UNIFIED
GOVERNMENT OF WYANDOTTE COUNTY/KANSAS CITY, KANSAS

THIS _________  DAY of __________________, 2022.

________________________________ 
Tyrone Garner, Mayor/CEO

Attest:

_________________________________ 

Approved as to Form:

___________________________________ 



FIRST AMENDMENT TO GROCERY STORE MANAGEMENT AGREEMENT 

THIS FIRST AMENDMENT TO GROCERY STORE MANAGEMENT 
AGREEMENT (this "First Amendment"), by and among the UNIFIED GOVERNMENT OF 
WYANDOTTE COUNTY/KANSAS CITY, KANSAS (the "UG"); and THE COMMUNITY 
MERCANTILE, INC., a Kansas corporation (“Manager”), is made and entered into as of the date 
executed by the UG (the “Effective Date”). The UG and Manager are collectively referred to herein 
as the “Parties”.

RECITALS:

A. On August 30, 2018, the UG and Manager entered into that certain Grocery Store 
Management Agreement (the "Original Management Agreement"), whereby the UG agreed to 
construct, and Manager agreed to manage, a full-service grocery store at 501 Minnesota Avenue, 
Kansas City, Kansas, all as set forth in the Original Agreement.

B. The Original Agreement was modified by that certain letter agreement entered in 
to between the Parties on March 8, 2019, relating to extension of the Condition Date and the 
amount of parking available to Manager (the “Letter Amendment”).

C. The Original Agreement provided for an initial term of three (3) years from the 
Effective Date, subject to renewals by agreement of the Parties. The Effective Date of the Original 
Agreement was the date that Manager opened for business, on July 30, 2020. The Parties agree 
that it is desirable and in the best interest of each of the Parties to extend the term of the Original 
Agreement, with certain amendments as set forth herein. The Original Agreement, along with all 
letter agreements and this First Amendment, shall collectively be known as the “Amended 
Agreement”.

NOW, THEREFORE, in consideration of the foregoing and in consideration of the mutual 
covenants and agreements herein contained, and other good and valuable consideration, the receipt 
and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:

1. Incorporation of Recitals.  The Parties understand and agree that the Recitals set 
forth above are hereby incorporated as though more fully set forth herein.  

2. Amendment of Original Agreement. 

A. Modification of the Term of the Original Agreement.  The Parties agree that 
Section 5.1 shall be deleted in its entirety and replaced with the following:

5.1   Term.     The Parties agree that the Term of the Original Agreement lasts until 
July30, 2023, and the Parties shall operate under the terms and conditions of the 
Original Agreement until that date. The Parties agree to renew the Term for an 
additional two (2) years, until July 30, 2025 (the “Second Term”). The Second 
Term shall then automatically renew each year thereafter for a period of one (1) 
year, provided that either the Manager or the UG may terminate the Amended 
Agreement upon the giving of no less than six (6) months advance written notice 



to either party prior to the expiration of the Second Term ending or no less than six 
(6) months prior to the end of each successive one (1) year Term.  

B. Deletion of the “Grand Opening” provisions as no longer germane to the Amended 
Agreement.  The Parties agree that Section 5.2 shall be deleted in its entirety. 

C. Amendment of Stabilization Fund Reserve Account.  The Parties agree that Section 
5.4 shall be deleted in its entirely and replaced with the following:

5.4   Stabilization Fund.   Upon the commencement of the Second Term, the UG shall 
establish a Stabilization Fund. The Stabilization Fund shall be drawn on and made available 
to Manager during the Second Term only if the applicable Quarterly Sales Stabilization 
Benchmark has not been achieved during each quarter of the Second Term (the 
“Stabilization Period”) as hereinafter provided. At the end of each Quarterly Accounting 
Period during the Stabilization Period in which the Gross Revenues for such Quarterly 
Accounting Period fail to exceed the applicable Quarterly Sales Stabilization Benchmark 
(a “Quarterly Gross Revenue Shortfall”) as set forth on the matrix attached hereto as 
Exhibit 4 (the “Stabilization Fund Matrix”), Manager shall be entitled to receive from 
the Stabilization Fund a percentage of such Quarterly Gross Revenue Shortfall in the 
amounts set forth in the Stabilization Fund Matrix, subject to the Quarterly Cap set forth 
therein.  Any unused funds in the Stabilization Fund at the expiration of the Stabilization 
Period shall become the sole and exclusive property of the UG, and Manager shall have no 
further right to the Stabilization Fund.

D. New Exhibit 4.     The Parties agree that the original Exhibit 4 shall be amended 
and replaced with the new Exhibit 4, attached hereto.

3. Miscellaneous.  In connection with this Amendment, the Parties hereby agree as 
follows:

A. Any capitalized term used herein that is not specifically defined herein shall 
have the meaning provided in the Original Agreement.

B. Except as specifically modified by this Amendment, the Original 
Agreement shall be and remain in full force and effect in accordance with the terms thereof.

C. It is the intent of the Parties that the provisions of the Original Agreement, 
as amended by the Letter Amendment and this First Amendment, shall be enforced to the fullest 
extent permitted by applicable law.  To the extent that the terms set forth in the Original 
Agreement, as amended by the Letter Amendment and this First Amendment, or any word, phrase, 
clause or sentence is found to be illegal or unenforceable for any reason, such word, phrase, clause 
or sentence shall be modified, deleted or interpreted in such a manner as to afford the party for 
whose benefit it was intended the fullest benefit commensurate with making the Original 
Agreement, as amended by the Letter Amendment and this First Amendment, enforceable and the 
balance of the Original Agreement, as amended by the Letter Amendment and this First 



Amendment, shall not be affected thereby, the balance being construed as severable and 
independent.

D. The Parties hereto declare and represent that no promises, inducements or 
agreements not herein expressed have been made; the Original Agreement, as amended by the 
Letter Amendment and this First Amendment, contain the entire agreement between the Parties 
hereto; and the terms hereof are contractual and not mere recitals.

E. This First Amendment shall be binding upon and inure to the benefit of the 
Parties hereto, and their successors and assigns.

F. This First Amendment may be executed in counterparts.

G. This First Amendment shall be construed in accordance with the laws of the 
State of Kansas.

[Remainder of page intentionally left blank; exhibit and signature pages follow.]



EXHIBIT 4

STABILIZATION FUND MATRIX

Schedule of Quarterly Sales Stabilization 
Benchmarks

Contribution % Quarterly Cap

Q1           $837,000 15.00%              $35,000
Q2 $875,000 15.00% $35,000
Q3 $845,000 15.00% $35,000

       3rd Year

Q4 $875,000 15.00% $35,000
Q1           $925,000 15.00%              $30,000
Q2 $965,000 15.00% $30,000
Q3 $960,000 15.00% $30,000

       4th Year

Q4 $900,000 15.00% $30,000
Q1 $952,750 15.00% $25,000
Q2 $993,950 15.00% $25,000
Q3 $988,800 15.00% $25,000

5th Year

Q4 $927,000 15.00% $25,000





IN WITNESS WHEREOF, the Parties have executed these presents as of the day and year 
first above written.

UG:

THE UNIFIED GOVERNMENT OF WYANDOTTE 
COUNTY/KANSAS CITY, KANSAS

By:
Tyrone Garner, Mayor/CEO

STATE OF KANSAS )
) SS.

COUNTY OF WYANDOTTE )

This instrument was acknowledged before me on _______________, 2022 by Tyrone 
Garner as Mayor/CEO of the Unified Government of Wyandotte County/Kansas City, Kansas.

Printed Name: 
Notary Public in and for said State
Commissioned in ____________ County

My commission expires
_____________________



IN WITNESS WHEREOF, the parties hereto have executed these presents as of the day 
and year first above written.

MANAGER:

THE COMMUNITY MERCANTILE, INC., a Kansas corporation

By: ____________________________________
  General Manager

STATE OF _________________ )
) SS.

COUNTY OF _______________ )

This instrument was acknowledged before me on _______________, 2022 by 
_____________, as General Manager of The Community Mercantile, Inc., a Kansas corporation.

Printed Name: 
Notary Public in and for said State
Commissioned in ____________ County

My commission expires

_____________________
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1 

 

 

 

RESOLUTION NO.  R-    

 

 

WHEREAS, budgetary and financial policies are to contain high-level principles and 

requirements that an organization must follow, as formally agreed upon by management and its 

governing body, in order to direct the strategic vision of an organization; 

 

 

WHEREAS, budgetary and financial policies inform organizational processes by 

providing insight into the standard functions and key risk and control points that need monitoring 

and those policies take into consideration risk assessments, mitigations, and audit efforts to achieve 

operational efficiencies;  

 

 

WHEREAS, those policies help to shape strategic direction, so an organization can move 

to a mindset that recognizes cost/risk avoidance as a critical public policy discipline; and 

 

 

WHEREAS, formal adoption of budgetary and financial policies by a governmental 

organization is a recommended practice of the International City Management Association 

(ICMA) and the Government Finance Officers Association (GFOA). 

 

 

  

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 

UNIFIED GOVERNMENT OF WYANDOTTE COUNTY/ KANSAS CITY, KANSAS: 

 

 

 Section 1. That the Unified Government Board of Commissioners hereby adopts the 

Grants Management Manual included in Exhibit A. 

    

 

Section 2. That the County Administrator is hereby authorized to execute in the name 

of the Unified Government of Wyandotte County/Kansas City, Kansas, any and all documents and 

instruments as may be necessary or desirable to carry out and comply with the intent of this 

Resolution,  and that all other Unified Government staff is further authorized to take such actions 

as are necessary and proper to effectuate the purposes and intent of this Resolution. 
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ADOPTED BY THE BOARD OF COMMISSIONERS OF WYANDOTTE 

COUNTY/KANSAS CITY, KANSAS, THIS  _____ DAY OF ________, 2022. 

 

 

 

      _________________________________________ 

        Tyrone A. Garner, Mayor/CEO 

 

 

 

 

Attest: 

 

       

Unified Government Clerk 

 

 

 

 

Approved as to Form: 

 

___________________________________________ 

Unified Government Assistant Counsel 
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