
Unified Government of Wyandotte County and Kansas City, Kansas 

 

Board of Zoning Appeals 
Commission Chambers 

701 N. 7th Street Trafficway, Kansas City, KS 66101 
 

Chairman Jeff Carson 
Vice Chairman Karen Jones, Brandie Armstrong, Duane Beth, Beverly Easterwood 

Jim Ernst, Jake Miller, J. Mark Mohler, Trent Foglesong, Joseph Straws III, and Aaron Ward. 

AGENDA 
Monday, May 11, 2026 

6:00 PM 
1 CALL TO ORDER/ROLL CALL 

 

2 BOARD OF ZONING APPEALS STATEMENT 
 

3 AGENDA 
 

3.1 Zoning Appeal Application(s) 
 

 3.1.1 BOZA2026-004 - HEATHER HITCHCOCK 
  Synopsis: Variance to not screen mechanical equipment on a building addition for 

an office and shop space at 5323 Kansas Avenue. 
  Tracking #: 21412 

 

 3.1.2 BOZA2026-006 - CARL STOVER 
  Synopsis: Variance for a deck that projects into the side yard setback at 800 North 

80th Terrace. 
  Tracking #: 21409 

 

 3.1.3 BOZA2026-007 - KIM HUYNH 
  Synopsis: Variance for the minimum rear-yard setback at 938 Locust Avenue (in 

conjunction with PLAT2026-016). 
  Tracking #: 21410 

 

4 Adjourn 
 

  

The Unified Government of Wyandotte County and Kansas City, Kansas will provide necessary, reasonable 
auxiliary aids and services, such as ASL translators, machine-readable copies of meeting materials, or on-site 
language interpretation. Individuals requiring any auxiliary aids or services should contact the Unified Government 
Office of the Clerk by emailing or calling UGclerkrequest@wycokck.org or 913-573-5260 at least 48 hours in 
advance of the meeting.   Persons may address the Commission during the time set aside for Public Comment on 
each item scheduled or at any time by suspension of the rules. All persons must address the commission and state 
their name and address for the record. Comments shall be limited to three (3) minutes for each participant. 
Disruptive comments and behavior are not permitted and may result in removal from the meeting.   Some 
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commissioners, staff, and the public may attend remotely via Zoom or by phone. All participants joining by phone 
should mute their phones when not speaking to avoid background noise. During the meeting, all speakers are asked 
to please announce yourself by name and title every time you speak so the public that is observing knows who is 
speaking. This is critical given the number of remote participants and is current guidance from the Kansas Attorney 
General. El Gobierno Unificado del Condado de Wyandotte y Kansas City, Kansas, proporcionará ayudas y 
servicios auxiliares necesarios y razonables, como traductores de ASL, copias legibles por máquina de los materiales 
de la reunión o interpretación de idiomas en el lugar. Las personas que requieran ayuda o servicios auxiliares deben 
comunicarse con la Oficina del Secretario del Gobierno Unificado enviando un correo electrónico o llamando al 
UGclerkrequest@wycokck.org o al 913-573-5260 al menos 48 horas antes de la reunión. 

Connect to Zoom from your computer, tablet or smartphone at: https://wycokck.zoom.us/j/86190643051 
Meeting ID:861 9064 3051 
Phone one-tap: +17193594580, 85343973031# US, +12532050468, 85343973031# US 
Join via audio: 
+1 719 359 4580 US +1 253 205 0468 US +1 253 215 8782 US (Tacoma) +1 346 248 7799 US (Houston) +1 669 
444 9171 US +1 669 900 9128 US (San Jose) +1 309 205 3325 US +1 312 626 6799 US (Chicago) +1 360 209 5623 
US +1 386 347 5053 US +1 507 473 4847 US +1 564 217 2000 US +1 646 558 8656 US (New York) +1 646 931 
3860 US +1 689 278 1000 US +1 301 715 8592 US (Washington DC) +1 305 224 1968 US 888 475 4499 US Toll 
Free 877 853 5257 US Toll Free 
International numbers available: https://wycokck.zoom.us/u/kdIKjxwSim 
 
Cell phones may mute and unmute by dialing *6. 
Raise and lower your hand to be acknowledged by dialing *9. 
To raise your digital hand from your PC or Mac, click the button labeled “Raise Hand” at the bottom of the window 
on the right side of the screen. 
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To:   Board of Zoning Appeals 

From:   Planning and Urban Design Staff 

Date:   May 11, 2026 

Re:   Board of Zoning Appeals Petition BOZA2026-004 

GENERAL INFORMATION 
Applicant Information: 
Heather Hitchcock with Davidson 
Architecture  
4301 Indian Creek Parkway 
Overland Park, Kansas 66207 
 
Subject Property: 
5323 Kansas Avenue 
Kansas City, Kansas 66106 
 
Requested Action and Purpose: 
Approval of a Variance to not screen 
mechanical equipment on a building 
addition for an office and shop space. 
 
Commission Districts: 
At-Large Commissioner, District #2:  
Andrew Kump 
District #6 Commissioner: 
Philip J Lopez 
 
Existing Zoning District(s): 
MP-2 Planned General Industrial 
District 
 
Plan Area: 
PlanKCK Comprehensive Plan 
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 Adjacent Zoning Adjacent Uses 
North M-3 Heavy Industrial and CP-1 

Planned Limited Business 
District 

Industrial warehouse/distribution, 
bank, and professional offices 

South None Burlington Northern Santa Fe Railyard 
East None Burlington Northern Santa Fe Railyard 
West M-3 Heavy Industrial District KCKFD maintenance facility  

 
Total Tract Size:   7.34 Acres 

 
Neighborhood Characteristics: 
 

The subject property is located within the 
Santa Fe Statistical Neighborhood and 
Census Block Group #0438041. The 
neighborhood consists of industrial 
warehouses and businesses, a drive through 
bank, offices and the BNSF railyard. 
 

Comprehensive Plan Designation: The PlanKCK Comprehensive Plan 
designates the subject property as Industrial, 
which allows small, medium and large-scale 
industrial processing, manufacturing and 
outdoor storage. These uses are often the 
most intensive uses characteristic of heavy 
truck traffic, excessive noise, and potentially 
noxious impacts. 
 

Major Street Plan: The goDotte Mobility Plan designates Turner 
Diagonal as a Major Arterial, South 55th 
Street as a Major Collector, and Kansas 
Avenue as a Local Street  
 

Parking Requirement: Section 27-469(e) states that in no case, 
however, shall less than one (1) space for 
each 500 square feet of building floor area 
be provided. For buildings larger than 20,000 
square feet, only one (1) space for each 
1,000 square feet needs to be provided for 
increments between 20,000 and 50,000 
square feet. For buildings larger than 50,000 
square feet, the parking required for 
increments over 50,000 square feet will be 
determined by the Director of Planning. 
 

Landscaping Requirement: Section 27-469(g) states that trees are 
required to be provided at not less than one 
(1) per 10,000 square feet of site area. Six 
(6) foot high architectural screening in 
combination with a buffer area is to be 
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provided along side and rear property lines 
common to or across an alley from 
residentially zoned property. 
 

Advertisement: The Wyandotte Echo – March 19, 2026 
Letters to Property Owners – March 20, April 
17, 2026 

Public Hearing(s): May 11, 2026  
 

Public Support: None to date. 
 

Public Opposition: None to date. 

RELATED ENFORCEMENT AND ACTION ITEMS 
 
Noise or Disturbance Complaints: 
 

1. There are no noise or disturbance complaints on the subject property. 
 

Building, Zoning, or Code Enforcement Complaints: 
 

1. GRD25-0208 – Grading Excavation – February 6, 2026 – Issued.  
2. DRC25-0059 – DRC – New office building – September 25, 2025 – Issued.  
3. COM21-0144 – Commercial – January 24, 2022 – Expired.  
4. 00212-00000-00248 – Code-Environment – May 13, 2000 – Completed. 

 
Outstanding or Related Permit and Cases: 
 

1. There are no additional related permits or cases on the subject property. 
 
Previous Planning Actions: 
 

1. PR2025-019 – Final Plan Review – July 18, 2025 – Approved – Final 
development plan for a building addition and yard laydown.  

 
PROPOSAL 
Detailed Outline of Requested Action: The applicant, Heather Hitchcock, is requesting 
the following Variance to not screen mechanical equipment on a building addition for an 
office and shop space at 5323 State Avenue: 

This appeal has been filed to not screen rooftop mechanical equipment from public view. 
Section 27-669(b) states that mechanical equipment or other utility hardware whether on 
the ground or on a building shall be screened from public view. Such screening shall be 
harmonious with building design and materials. The applicant is requesting to waive 100 
percent of the required screening. 
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City Ordinance Requirements: Article XXI Sections 27-502 – 27-709, Article VII Sections 
27-245-339, Article XI Section 27-215, and all other applicable standards within Chapter 
27. 
 
KANSAS STATUTORY REQUIREMENTS 

1. The variance requested arises from such condition which is unique to the 
property in question and which is not ordinarily found in the same zone or 
district; and which is not created by an action or actions of the property 
owner or the applicant. 
 
The applicant is requesting a variance from the rooftop mechanical equipment 
screening requirement. During the July 2025 Plan Review (PR2025-019), the 
applicant acknowledged the screening requirement and raised no objections to 
this condition. The applicant is now declining to provide the required screening. 
The applicant previously accepted this condition and has since chosen not to 
comply, the hardship cited is self-created rather than a result of unique physical 
conditions of the property. As such, the request does not meet the variance 
criteria. 
 
The applicant asserts that providing rooftop mechanical equipment screening 
would be inconsistent with surrounding properties, as nearby buildings do not 
have such screening. However, the properties referenced were constructed in 
the 1950s, 1960s, and 1970s, which is well before the adoption of the current 
screening requirements Section 27-669(b). These structures are legally 
nonconforming with respect to this standard. The fact that older buildings were 
developed prior to the applicable code does not exempt new development from 
compliance, nor does it establish the existing condition as the prevailing 
character for purposes of variance review. 
 

2. The granting of the permit for the variance will not adversely affect the 
rights of adjacent property owners or residents. 
 
Granting this variance would adversely affect the rights of adjacent property 
owners because the request is not consistent with the development pattern or 
regulatory expectations within the surrounding industrial area. Approving a 
variance for an applicant who previously acknowledged and accepted the 
screening requirement would also set a precedent that encourages future 
applicants to seek relief from standards after the fact. This would undermine the 
integrity of the review process and weaken the enforceability of established 
development conditions 
 

3. The strict application of the provisions of the zoning ordinance of which 
variance is requested will constitute unnecessary hardship upon the 
property owner represented in the application. 
 
Strict application of this zoning ordinance does not impose a substantial or 
unnecessary burden on the property owner. The applicant acknowledged the 
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rooftop screening requirement during the Plan Review process and did not raise 
any objections or concerns at that time. The applicant is now seeking relief from 
a condition they previously accepted, which constitutes a self-imposed hardship 
rather than one arising from unique physical conditions of the property. 
Self-created hardships do not satisfy the criteria for granting a variance. 
 

4. The variance desired will not adversely affect the public health, safety, 
morals, order, convenience, prosperity, or general welfare. 
 
Granting this variance would adversely affect public morals, order, convenience, 
prosperity, and general welfare. The request is not consistent with the 
development standards that apply to new construction within the surrounding 
industrial area. Approval of this variance would create negative visual impacts 
on the community and introduce inconsistencies in the application of required 
development conditions. Allowing an applicant to disregard a previously 
acknowledged requirement would undermine the uniform enforcement of the 
zoning ordinance and compromise the integrity of the review process. 
 

5. The granting of the variance desired will not be opposed to the general 
spirit and intent of the zoning ordinance. 
 
Granting this variance would be inconsistent with Section 27-669(b) and with the 
general character of the area. The surrounding industrial properties cited by the 
applicant do not provide rooftop mechanical equipment screening because they 
were constructed in the 1950s, 1960s, and 1970s which is well before the 
adoption of Section 27-669(b). These buildings are legally nonconforming with 
respect to current screening requirements. Approving this request would not 
align with the established development codes that apply to new construction and 
would create visual inconsistencies within the district. As a result, the variance 
would undermine the intended character and regulatory framework of the area. 
 

NEIGHBORHOOD MEETING INFORMATION 
 
The applicant held a neighborhood meeting via Teams on March 26, 2026. Attached is 
the list of persons who attended the meeting, minutes, affidavit and/or sub, mitted 
comments to the applicant. 
 
KEY ISSUES 
Screening 
 
STAFF COMMENTS AND SUGGESTIONS 
Planning and Urban Design Comments: 

1. In July 2025, the Applicant acknowledged and agreed to screen rooftop 
mechanical equipment as part of case PR2025-019. 8 months have now passed, 
and despite their earlier commitment, the applicant is no longer intends to comply 
with this requirement. What is the reason for this reversal, especially given that 
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the requirement to add screening is explicitly stated in Condition No. 9 of the Final 
Plan Review approval, and the applicant failed to address this comment during 
the Final Plan Review process when it should have been resolved at that time? 
 
Applicant’s Response: The Applicant acknowledges that rooftop mechanical 
equipment screening was previously discussed and included as part of Case 
PR2025-019 and appreciates the City’s review and coordination throughout the 
process.  
 
Since completion of the Final Plan Review, the Owner has conducted a more 
comprehensive evaluation of the surrounding properties and the existing 
development context within the immediate area. Based on this review, the Owner 
has observed that the corridor is fully developed with industrial uses where rooftop  
mechanical equipment is commonly visible and screening is not characteristic of 
adjacent properties. Additionally, there are no known redevelopment or 
revitalization initiatives anticipated that would alter the established industrial 
character of the area in the foreseeable future. 
 
The request to reconsider this condition is not intended to disregard prior 
discussions but rather reflects a refined understanding of the surrounding context 
and a concern that the requirement establishes an inconsistent standard relative 
to neighboring properties while adding significant cost without a corresponding 
public visual benefit. 
 
The Applicant understands the City’s position that many surrounding buildings 
predate current development standards and therefore were not subject to rooftop 
screening requirements now in place. The Applicant recognizes and generally 
supports the City’s efforts to apply updated design standards to new development 
where such standards meaningfully advance community design objectives. 
 
However, in this specific instance, strict application of the requirement does not 
appear to further the underlying intent of the regulation. The surrounding area 
remains a fully developed industrial corridor characterized by visible rooftop 
equipment throughout.  
 
Requiring full rooftop screening on this single property would therefore be unlikely 
to materially improve the visual character of the area and would instead create a 
condition inconsistent with the established development pattern. 
 
While updated standards play an important role in guiding redevelopment and 
improving transitioning districts, this area does not currently demonstrate signs of 
transition or reinvestment that would suggest an evolving architectural or visual 
character. Imposing full screening in isolation may therefore result in an  
uneven application of standards without a proportional public benefit. 
 
For these reasons, the Applicant respectfully requests that the Board of Zoning 
Appeals consider the existing context and practical impact of this requirement 
within the specific industrial setting of the site. The Applicant remains willing to 
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work collaboratively with City staff and the Board to explore reasonable alternative 
or reduced screening approaches that address City objectives while remaining 
consistent with the character of the surrounding development 
 

2. Is the applicant providing any screening at all, in any form, as required by 
Condition No. 9 of the Final Plan Review? 
 
Applicant’s Response: At this time, no rooftop mechanical screening is proposed 
for the project, as this approach is consistent with the existing character of the 
surrounding neighborhood. The Owner has observed that adjacent properties 
within this heavily industrial area do not provide rooftop screening, and therefore  
believes the proposed design aligns with the prevailing development pattern. 
 
That said, the Owner is open to discussing a reduced or modified screening 
requirement in lieu of a full screening condition. The primary concern is the 
imposition of a requirement on this property that is not reflected in surrounding 
developments, resulting in an inconsistent standard within the immediate area. 
 
The Applicant appreciates the intent of the rooftop screening requirement and 
supports its application in contexts where it meaningfully contributes to visual 
quality and neighborhood character. However, given the specific conditions of this 
site and the established industrial nature of the surrounding properties, the  
Applicant respectfully requests that the Board of Zoning Appeals evaluate this 
requirement in consideration of the site’s context and adjacent land uses. 
 
The Applicant remains willing to work collaboratively with City staff and the Board 
to identify a reasonable solution appropriate for this location 
 

Planning Engineering Comments: 
 

A) Items that require plan revision or additional documentation before engineering 
can recommend approval:  

1) None  
B) Items that are conditions of approval:  

1) None  
C) Comments that are not critical to engineering’s recommendations for this specific 
submittal, but may be helpful in preparing future documents:  

1) None  
 
STAFF RECOMMENDATION AND CONDITIONS 
Staff recommends that the Board of Zoning Appeals DENY Case BOZA2026-004 
subject to all comments and suggestions outlined in this staff report and summarized by 
the following conditions: 
 

1. This variance does not meet Statutory Requirement #1. The variance for 
setback is not a condition unique to the property. The property is bounded 
by Turner Diagonal to the north, Kansas Avenue to the east and south, and a 
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portion of South 55th Street to the west. While some of the industrial 
buildings in the surrounding area do not have rooftop mechanical 
screening, those buildings were constructed between 1950s – 1970s. 
Screening of rooftop mechanical equipment was not required. 
 
Our current ordinance requires mechanical equipment to be screened from 
public view. This proposed building addition with rooftop mechanical 
equipment is no different than any other new addition or new 
commercial/industrial building on Kaw Drive, Kansas Avenue, or Speaker 
Road where we will applicants to comply with the screening requirements; 
and, 

2. These variance does not meet Statutory Requirement #3. Requiring rooftop 
screening may exhibit a financial cost for Property Owner-Applicant, but it 
does not constitute unnecessary hardship because it maintains compliance 
and the proper order of zoning entitlement procedure. The applicant and 
owner, by their own admission, proceeded through the planning entitlement 
process acknowledging the screening requirements of Section 27-699(b)(6). 

 
If the Board of Zoning Appeals chooses to APPROVE, it shall be done so under the 
following conditions: 
 

1. A building permit is required for the construction of a permanent structure 
greater than 120 square feet, for the expansion of or addition to an existing 
structure, and/or a change in the use of (i.e., change of occupancy) an 
existing structure. The applicant is required to contact the Building 
Inspection Division at (913) 573-8620 or by buildinginspection@wycokck.org 
to confirm if they need a building permit, and if so, must take it upon 
themselves to initiate the building permit process accordingly.; 

2. Approval of this case by the Board of Zoning Appeals, and the conditions of 
approval contained herein, has been granted independent of any and all 
covenants, conditions, and restrictions (CC&R) of the plat or subdivision 
within which the subject property is located. It is the responsibility and duty 
of the applicant and/or landowner to ensure that the exercise of variance(s) 
approved, or any portion thereof, do(es) not violate the applicable and 
enforceable CC&R of the plat or subdivision within which the subject 
property is located; and,  

3. Substantive action towards the completion of all conditions of approval 
herein must commence within six (6) months of approval unless otherwise 
determined by the Director of Planning or their designee.  

 
ATTACHMENTS 
Aerial Imagery 
Zoning Map 
Land Use Map 
Neighborhood Meeting Affidavit 
Neighborhood Meeting Minutes 
Insert the Five (5) Conditions Set by State Statute 
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Site Plan 
Screening 
Elevations  
Images of the Property Submitted by the Applicant  
 
PUBLIC HEARING SCHEDULE 

Action(s) Board of Zoning Appeals 
Variance May 11, 2026 

 

 
STAFF CONTACT:   Osiris Nuñez Espinoza, Planner 
     Oespinoza@wycokck.org 

MOTIONS 
 
I move the Board of Zoning Appeals APPROVE Case BOZA2026-004 as meeting all the 
requirements of the City code and being in the interest of the public health, safety and 
general welfare subject to such modifications as are necessary to resolve to the 
satisfaction of City Staff all comments contained in the Staff Report; and the following 
additional requirements: 
 
 1._________________________________________________________; 
 
 2. _____________________________________________________; And 
 
 3. ________________________________________________________. 
 
OR 
 
I move the Board of Zoning Appeals DENY Case BOZA2026-004, as it is not in 
compliance with the City Ordinances as it will not promote the health, safety and general 
welfare of the City of Kansas City, Kansas; and other such reasons that have been 
mentioned. 
 

  

mailto:Oespinoza@wycokck.org
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ATTACHMENTS 
 

AERIAL IMAGERY 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ZONING MAP 
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LAND USE MAP 
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ADDITIONAL ATTACHMENTS 
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To:   Board of Zoning Appeals 

From:   Planning and Urban Design Staff 

Date:   May 11, 2026 

Re:   Board of Zoning Appeals Petition BOZA2026-008 

GENERAL INFORMATION 
Applicant Information: 
Carl Stover 
800 North 80th Terrace 
Kansas City, Kansas 66112 
 
Subject Property: 
800 North 80th Terrace 
Kansas City, Kansas 66112 
 
Requested Action and Purpose: 
Approval of Variance for a deck that 
projects into the side yard setback. 
 
Commission Districts: 
At-Large Commissioner, District #1:  
Melissa Bynum 
District #8 Commissioner: 
Andrew Davis 
 
Existing Zoning District(s): 
R-1 Single Family District 
 
Plan Area: 
PlanKCK Comprehensive Plan 
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 Adjacent Zoning Adjacent Uses 
North R-1 Single Family District Single family residences 
South R-1 Single Family District Single family residences 
East R-1 Single Family District Single family residences 
West R-1 Single Family District Single family residences 

 
Total Tract Size:   0.19 Acre 

Neighborhood Characteristics: 
 

The subject property is located within the 
Victory Hills Statistical Neighborhood and 
Census Block Group 0441022. The 
neighborhood consists of single-family 
residences to the north, south, and west. To 
the east of the subject property, aside from 
single family residences, places of worship 
are also located in large lots. 
  

Comprehensive Plan Designation: The PlanKCK Comprehensive Plan 
designates the subject property as Low-
Density Residential, which allows for single-
family, detached residential development on 
standard lot sizes intended to both support 
infill within and protect established single-
family neighborhoods. 
 

Major Street Plan: The goDotte Countywide Strategic Mobility 
Plan designates North 80th Street and 
Barnett Avenue are both Local Streets. 
 

Parking Requirement: Section 27-454(e) states that two (2) off-
street parking spaces shall be provided on 
the premises for each single-family dwelling, 
at least one (1) of which shall be in a garage 
or carport. Applicant meets the requirement. 
 

Landscaping Requirement: Section 27-700(a) states that one (1) shade 
tree per dwelling unit is required in the front 
or corner side yard, and one (1) tree per 
7,000 square feet of site area for uses other 
than residences. Applicant meets the 
requirement. 
 

Advertisement: The Wyandotte Echo – April 16, 2026 
Letters to Property Owners – April 17, 2026 

Public Hearing(s): May 11, 2026 
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Public Support: Five (5) letters attached to the application. 
 

Public Opposition: None to date. 
 

RELATED ENFORCEMENT AND ACTION ITEMS 
Noise or Disturbance Complaints: 

1. There are no noise or disturbance complaints on the subject property. 
 

Building, Zoning, or Code Enforcement Complaints: 

1. 19208-02211 – Code-Environment – September 17, 2019 – Completed – 
Inoperable vehicle on site.  

2. 16200-04751 – Code-Environment – December 15, 2016 – Completed – Multiple 
violations  

3. 16208-00236 – Code-Environment – February 17, 2016 – Completed – Flat tire 
on a truck 

4. From 2015 to 2003 there were 7 additional Code-Environment complaints due to 
trash, weeds, vehicle(s) parked in an unpaved surface, and no address numbers 
on site.  
 

Outstanding or Related Permit and Cases: 

1. STR25-0180 – Structural – March 6, 2025 – Extension Granted – Front and back 
deck being built without any permits 

2. BSR25-0041 – Stop Work Order – March 4, 2026 – Pending – Front and back 
deck being built without any permits  

 
Previous Planning Actions: 
 

1. There are no previous planning entitlements on the subject property. 
 
PROPOSAL 
Detailed Outline of Requested Action: The applicant, Carl Stover, is requesting the 
following Variance at 800 North 80th Terrace: 

This appeal has been filed for a deck that projects into the side yard, corner setback. 
Section 27-454(d)(2)(c) requires a minimum side yard, corner setback from property line 
not less than 25 feet. The proposed deck is 13.5 feet from the side yard, corner property 
line, a violation of 11.5 feet.  

City Ordinance Requirements: Article XXI Sections 27-502 – 27-709, Article VII Sections 
27-245-339, Article XI Section 27-215, and all other applicable standards within Chapter 
27. 

KANSAS STATUTORY REQUIREMENTS 
1. The variance requested arises from such condition which is unique to the 

property in question and which is not ordinarily found in the same zone or 
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district; and which is not created by an action or actions of the property 
owner or the applicant. 
 
The applicant states that the variance is justified because the house was 
originally built according to the platted 20-foot setback shown on the Stony Point 
Heights Plat, rather than the 25-foot setback required in the R-1 Single Family 
District Section 27-454(d)(2)(c). However, the issue is not the home’s original 
placement. The setback violation arose only after the deck was built without 
permits, resulting in an encroachment into the required 25-foot corner side-yard 
setback, a hardship created by the applicant. 
 
A small stoop previously existed at the south entrance, as confirmed through 
aerial imagery as early as 2003 to 2022, and that stoop met all applicable 
setback requirements. The violation occurred solely due to the addition of the 
deck and its roof, which extended into the required setback area 
 

2. The granting of the permit for the variance will not adversely affect the 
rights of adjacent property owners or residents. 
 
Granting the permit will not adversely affect the rights of adjacent property 
owners or residents, however, this is a hardship that the property owner impose 
themselves.  
 

3. The strict application of the provisions of the zoning ordinance of which 
variance is requested will constitute unnecessary hardship upon the 
property owner represented in the application. 
 
Strict application of the zoning ordinance does not create a substantial or 
unnecessary burden on the property owner. The applicant constructed the deck 
without obtaining the required permits, and the property already had a compliant 
access point on the south side that did not create any setback issues. The 
hardship being claimed results solely from the unpermitted deck construction, 
not from the ordinance itself. 
 

4. The variance desired will not adversely affect the public health, safety, 
morals, order, convenience, prosperity, or general welfare. 
 
Granting this variance would adversely affect public morals, order, convenience, 
prosperity, and general welfare. The hardship was imposed by the applicant.  
 

5. The granting of the variance desired will not be opposed to the general 
spirit and intent of the zoning ordinance. 
 
Granting this variance would be inconsistent with Section 27-454(d)(2)(c) and 
approving this request would not align with the established residential codes. 
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NEIGHBORHOOD MEETING INFORMATION 
The applicant held a neighborhood meeting in-person at 800 North 80th Terrace on April 
27, 2026. Attached is the list of persons who attended the meeting, minutes, affidavit 
and/or submitted comments to the applicant. 
 
KEY ISSUES 
Deck built without permits and setbacks 
 
STAFF COMMENTS AND SUGGESTIONS 
Planning and Urban Design Comments: 

1. Why were permits not requested for the construction of the deck? 
 
Applicant Response: Permits were not obtained because numerous other homes 
in Stony Point Heights have similar structures and the City had knowledge of the 
construction prior to issuing notice violations being issued.  
 

2. When was the deck added to the property? 
 
Applicant Response: Deck construction began May 2023. 
Deck construction was completed in August 2023. 
A notice of violation was served on March 4, 2025. 
A Stop Work Order was served on March 6, 2026. 
 

Planning Engineering Comments: 

A) Items that require plan revision or additional documentation before engineering 
can recommend approval:  

1)  None  
B) Items that are conditions of approval:  

1) None  
C) Comments that are not critical to engineering’s recommendations for this specific 

submittal, but may be helpful in preparing future documents:  
1) None  

 
STAFF RECOMMENDATION AND CONDITIONS 
Staff recommends that the Board of Zoning Appeals DENY Case BOZA2026-006 
subject to all comments and suggestions outlined in this staff report, and summarized by 
the following conditions: 
  

1. This variance does not meet Statutory Requirement #1. The variance for 
setback is not a condition unique to the property. In the case of the side 
yard setback, the applicant’s stated reason for the variance is to allow the 
full use and enjoyment of the current residence rather than a property 
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condition. The existing stairs while within the setback are permitted for 
ingress/egress; and, 

2. These variance does not meet Statutory Requirement #3. Requiring a 
violation that was not granted a variance to be demolished may exhibit a 
financial cost for Property Owner-Applicant, but it does not constitute 
unnecessary hardship because it maintains compliance and the proper 
order of zoning entitlement procedure. If consultation with Planning Staff 
had occurred  prior to construction, a variance would have been required, 
but procedurally, the variance would be heard by the Board of Zoning 
Appeals and depending on the outcome, plans would have been submitted 
to Building Inspection Division for review of a building permit. 

 
If the Board of Zoning Appeals chooses to APPROVE, it shall be done so under the 
following conditions: 
 

1. Subject to approval, the applicant shall obtain a retroactive building permit 
for the ramp; 

2. A building permit is required for the construction of a permanent structure 
greater than 120 square feet, for the expansion of or addition to an existing 
structure, and/or a change in the use of (i.e., change of occupancy) an 
existing structure. The applicant is required to contact the Building 
Inspection Division at 913-573-8620 or by buildinginspection@wycokck.org 
to confirm if they need a building permit, and if so, must take it upon 
themselves to initiate the building permit process accordingly; and, 

3. Substantive action towards the completion of all conditions of approval 
herein must commence within six (6) months of approval unless otherwise 
determined by the Director of Planning or their designee.  Regardless, all 
conditions of approval must be fulfilled within one (1) year of approval by 
the Unified Government Board of Commissioners. The failure to satisfy all 
conditions of approval after one (1) year will result in automatic termination 
of this Special Use Permit. 

 
ATTACHMENTS 
Aerial Imagery 
Zoning Map 
Land Use Map 
Five (5) Criteria Set by State Statute 
Neighborhood Meeting Affidavit  
Neighborhood Meeting Minutes  
Plot Plan 
Letters in Support 
Images of the Property Submitted by the Applicant 
Image of the Property from 2003 – UG Maps Pictometry  
Image of the Property from 2022 – Google Maps Street View  
  

mailto:buildinginspection@wycokck.org
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PUBLIC HEARING SCHEDULE 

Action(s) Board of Zoning Appeals 
Variance May 11, 2026 

 

 
STAFF CONTACT:   Osiris Nuñez Espinoza, Planner 
     Oespinoza@wycokck.org 

MOTIONS 
 
I move the Board of Zoning Appeals APPROVE Case BOZA2026-006 as meeting all the 
requirements of the City code and being in the interest of the public health, safety and 
general welfare subject to such modifications as are necessary to resolve to the 
satisfaction of City Staff all comments contained in the Staff Report; and the following 
additional requirements: 
 
 1._________________________________________________________; 
 
 2. _____________________________________________________; And 
 
 3. ________________________________________________________. 
 
OR 
 
I move the Board of Zoning Appeals DENY Case BOZA2026-006, as it is not in 
compliance with the City Ordinances as it will not promote the health, safety and general 
welfare of the City of Kansas City, Kansas; and other such reasons that have been 
mentioned. 
 

  

mailto:Oespinoza@wycokck.org
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ATTACHMENTS 
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ZONING MAP 
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LAND USE MAP 
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ADDITIONAL ATTACHMENTS 
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IMAGES OF THE PROPERTY FROM 2003 – UGMAPS PICTOMETRY 

 
 

IMAGES OF THE PROPERTY FROM 2022 – GOOGLE MAPS STREET VIEW 
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To:   Board of Zoning Appeals 

From:   Planning and Urban Design Staff 

Date:   May 11, 2026 

Re: Board of Zoning Appeals Petition BOZA2026-007 (in 
conjunction with PLAT2026-016) 

GENERAL INFORMATION 
Applicant Information: 
Kim Huynh 
938 Locust Avenue  
Kansas City, Kansas 66103 
 
Subject Property: 
938 Locust Avenue  
Kansas City, Kansas 66103 
 
Requested Action and Purpose: 
Approval of Variance for the minimum 
rear-yard setback. In conjunction with 
PLAT2026-016. 
 
Commission Districts: 
At-Large Commissioner, District #2:  
Andrew Kump 
District #3 Commissioner: 
Christian Ramirez 
 
Existing Zoning District(s): 
R-1 Single Family District  
 
Plan Area: 
PlanKCK Comprehensive Plan 
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 Adjacent Zoning Adjacent Uses 
North R-1 Single Family District  Single-family residence  
South R-1 Single Family District Single-family residence 
East R-1 Single Family District Single-family residence 
West R-1 Single Family District Single-family residence 

 
Total Tract Size:   0.61 Acre 

 
Neighborhood Characteristics: 
 

The subject property is located within the 
Rosedale Statistical neighborhood and 
Census Block Group #0433011. The 
neighborhood consists of single family 
homes to the north, east, south, and west of 
the property. Thomas A. Edison Elementary 
lies to the west of the property, and Highway 
35 is situated to the northwest. 
 

Comprehensive Plan Designation: The PlanKCK Comprehensive Plan 
designates the subject property as Low-
Density Residential, which allows for single-
family, detached residential development on 
standard lot sizes intended to both support 
infill within and protect established single-
family neighborhoods. 
 

Major Street Plan: The goDotte County-Wide Mobility Strategy 
designates Locust Avenue as a Local Street. 
 

Parking Requirement: Section 27-454(e) states that two (2) off-
street parking spaces shall be provided on 
the premises for each single-family dwelling, 
at least one (1) of which shall be in a garage 
or carport. Applicant meets the requirement. 
 

Landscaping Requirement: Section 27-700(a) states that one (1) shade 
tree per dwelling unit is required in the front 
or corner side yard, and one tree per 7,000 
square feet of site area for uses other than 
residences. Applicant meets the requirement. 
 

Advertisement: The Wyandotte Echo – April 16, 2026 
Letters to Property Owners – April 17, 2026 

Public Hearing(s): May 11, 2026 
 

Public Support: None to date. 
 



BOZA2026-007 May 11, 2026 3 

Public Opposition: Staff received an e-mail on April 14, 2026. 
 

RELATED ENFORCEMENT AND ACTION ITEMS 
Noise or Disturbance Complaints: 

1. There are no noise or disturbance complaints on the subject property. 
 

Building, Zoning, or Code Enforcement Complaints: 

1. ENV21-4077 – Code-Environment – September 15, 2021 – Closed – tree limbs 
on the property 

2. 20205-00166 – Code-Environment – February 25, 2020 – Closed – Trashcan 
located in the front of the property – Previous property owner. 

3. 15208-03190 – Code-Environment – October 21, 2015 – Closed – Vehicle parked 
on grass – Previous property owner. 

4. 15200-00817 – Code-Environment – March 13, 2015 – Closed – Junk vehicle and 
lots of trash on the property – Previous property owner. 

5. From 2012 to 2014 there were six (6) additional Code-Environments and two (2) 
TOW  – Previous property owner. 
 

Outstanding or Related Permit and Cases: 

1. PLAT2026-016 – Final Plat – March 27, 2026 – Open – Final plat to create a new 
parcel.  

 
Previous Planning Actions: 
 

1. There are no previous planning entitlements on the subject property. 
 
PROPOSAL 
Detailed Outline of Requested Action: The applicant, Kim Huynh, is requesting the 
following Variance at 938 Locust Avenue (in conjunction with PLAT2026-016): 

This appeal has been filed to reduce the minimum rear yard setback for an existing 
single-family home. Section 27-454(d)(2)(d) requires a minimum rear yard setback from 
property line not less than 30 feet. The existing single-family home is 15.22 feet from the 
rear yard property line, a violation of 14.78 feet. 

City Ordinance Requirements: Article XXI Sections 27-502 – 27-709, Article VII Sections 
27-245-339, Article XI Section 27-215, and all other applicable standards within Chapter 
27. 

KANSAS STATUTORY REQUIREMENTS 
1. The variance requested arises from such condition which is unique to the 

property in question and which is not ordinarily found in the same zone or 
district; and which is not created by an action or actions of the property 
owner or the applicant. 
 



BOZA2026-007 May 11, 2026 4 

The property owner is requesting a variance to reduce the minimum rear yard 
setback for an existing single-family home. Section 27-454(d)(2)(d) requires a 
minimum rear yard setback of no less than 30 feet. The existing home is located 
15.22 feet from the rear property line, resulting in a 14.78-foot violation. This 
hardship is self-imposed by the property owner. The applicant states that the 
condition is unique because the home was constructed prior to the adoption of 
Section 27-454(d)(2)(d). 
 
The home was built in 1948, and while the applicant is correct that the structure 
predates the current setback requirements, the hardship arises from the owner’s 
decision to divide the lot, thereby creating the nonconforming condition. 
 

2. The granting of the permit for the variance will not adversely affect the 
rights of adjacent property owners or residents. 
 
The granting of the permit for the variance will adversely affect the rights of 
adjacent property owners or residents because the request is not consistent with 
the development pattern or regulatory expectations within the surrounding 
residential area. 
 

3. The strict application of the provisions of the zoning ordinance of which 
variance is requested will constitute unnecessary hardship upon the 
property owner represented in the application. 
 
Strict application of this zoning ordinance does not impose a substantial or 
unnecessary burden on the property owner. The proposed development is a 
self-imposed hardship rather than one arising from unique physical conditions of 
the property. Self-created hardships do not satisfy the criteria for granting a 
variance. 
 

4. The variance desired will not adversely affect the public health, safety, 
morals, order, convenience, prosperity, or general welfare. 
 
Granting this variance would adversely affect public morals, order, convenience, 
prosperity, and general welfare. The request is not consistent with the 
development standards of R-1 Single Family District.  
 

5. The granting of the variance desired will not be opposed to the general 
spirit and intent of the zoning ordinance. 
 
Granting this variance would be inconsistent with 27-454(d)(2)(d) and with the 
general character of the area. 

NEIGHBORHOOD MEETING INFORMATION 
The applicant held a neighborhood meeting via Teams on April 27, 2026. Attached is 
the list of persons who attended the meeting, minutes, affidavit and/or submitted 
comments to the applicant. 
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KEY ISSUES 
Setbacks  
 
STAFF COMMENTS AND SUGGESTIONS 
Planning and Urban Design Comments: 

1. What is the reason for the division of the lot? 
 
Applicant’s Response: The property owner desires to build a second home on the 
property. The property has sufficient land area in order to support a second home, 
but due to the location of the existing home, the property owner is not able to 
meet the zoning setback requirements, even though this parcel is larger than the 
majority of parcels in the area. The applicant requested the ability to construct a 
ADU, but was informed that this parcel cannot be developed with the narrow-lot 
guidelines and is therefore not eligible for an ADU. 
 

Planning Engineering Comments: 

A) Items that require plan revision or additional documentation before engineering 
can recommend approval:  

1)  None  
B) Items that are conditions of approval:  

1) None  
C) Comments that are not critical to engineering’s recommendations for this specific 

submittal, but may be helpful in preparing future documents:  
1) None  

 
STAFF RECOMMENDATION AND CONDITIONS 
Staff recommends that the Board of Zoning Appeals APPROVE BOZA2026-007 subject 
to all comments and suggestions outlined in this staff report and summarized by the 
following conditions. 
 

1. This Board of Zoning Appeals case is being heard in conjunction with 
PLAT2026-016. Any approval by the Board of Zoning Appeals of this case, 
and the conditions of approval contained herein, are contingent, and shall 
only go into effect, upon the approval of Petition(s) PLAT2026-016. by the 
Unified Government City Planning Commission and upon any ordinance 
publications required by law; 

2. A building permit is required for the construction of a permanent structure 
greater than 120 square feet, for the expansion of or addition to an existing 
structure, and/or a change in the use of (i.e., change of occupancy) an 
existing structure. The applicant is required to contact the Building 
Inspection Division at (913) 573-8620 or by buildinginspection@wycokck.org 
to confirm if they need a building permit, and if so, must take it upon 
themselves to initiate the building permit process accordingly; 

mailto:buildinginspection@wycokck.org
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3. Substantive action towards the completion of all conditions of approval 
herein must commence within six (6) months of approval unless otherwise 
determined by the Director of Planning or their designee.  Regardless, all 
conditions of approval must be fulfilled within one (1) year of approval by 
the Unified Government Board of Commissioners. The failure to satisfy all 
conditions of approval after one (1) year will result in automatic termination 
of this Special Use Permit. 

 
ATTACHMENTS 
Aerial Imagery 
Zoning Map 
Land Use Map 
Five (5) Criteria Set by State Statute 
Neighborhood Meeting Affidavit 
Plot Plan 
Plat 
Images of the Property Submitted by Applicant 
Opposition Letter Received on April 14, 2026 
 
PUBLIC HEARING SCHEDULE 

Action(s) Board of Zoning Appeals 
Variance May 11, 2026 

 

 
STAFF CONTACT:   Osiris Nuñez Espinoza, Planner 
     Oespinoza@wycokck.org 

  

mailto:Oespinoza@wycokck.org
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MOTIONS 
 
I move the Board of Zoning Appeals APPROVE Case BOZA2026-007 as meeting all the 
requirements of the City code and being in the interest of the public health, safety and 
general welfare subject to such modifications as are necessary to resolve to the 
satisfaction of City Staff all comments contained in the Staff Report; and the following 
additional requirements: 
 
 1._________________________________________________________; 
 
 2. _____________________________________________________; And 
 
 3. ________________________________________________________. 
 
OR 
 
I move the Board of Zoning Appeals DENY Case BOZA2026-007, as it is not in 
compliance with the City Ordinances as it will not promote the health, safety and general 
welfare of the City of Kansas City, Kansas; and other such reasons that have been 
mentioned. 
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ATTACHMENTS 
 

AERIAL IMAGERY 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ZONING MAP 
 

  



BOZA2026-007 May 11, 2026 9 

LAND USE MAP 
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ADDITIONAL ATTACHMENTS 
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