Unified Government of Wyandotte County and Kansas City, Kansas

Publlc Works & Safety Standing Committee
Fifth Floor Conference Room
701 N. 7th Street Trafficway, Kansas City, KS 66101

Chair: Commissioner Andrew Kump
Commissioner, District 2 — Bill Burns, Commissioner, District 3 — Christian Ramirez
Commissioner, District 4 — Evelyn Hill, Commissioner, District 6 — Phil Lopez
BPU Board Member - Gary Bradley-Lopez

UPDATED AGENDA

Monday, April 13, 2026
5:00 PM
1. Call to Order/Roll Call

2. Revisions to April 13, 2026, Agenda

AGENDA UPDATE: ADDING ITEMS NO. 4.1 AND 4.2 TO THE
COMMITTEE AGENDA

3. Approval of standing committee minutes from August 25 and September 22, 2025,
and February 17 and March 16, 2026.

4. Committee Agenda

4.1 ORDINANCE/RESOLUTION: VISION ZERO ACTION PLAN
ADOPTION (ADDED PER AGENDA UPDATE)

Synopsis: Approve an ordinance and adopt a resolution approving the Vision
Zero Action Plan (VZAP).

1t is requested that this item be fast tracked to the April 16, 2026, Board of
Commissioners meeting.

Tracking #: 21247

4.2 RESOLUTION: VISION ZERO ACTION PLAN GRANTS (ADDED PER
AGENDA UPDATE)
Synopsis: Adopt a resolution to pursue grant funding for the short list of projects
outlined in the Vision Zero Action Plan. The grant requires a 20% match that is
already budgeted.

1t is requested that this item be fast tracked to the April 16, 2026, Board of
Commissioners meeting.

Tracking #: 21248



4.3 ORDINANCE: STORMWATER ORDINANCE CHANGES
Synopsis: Approve ordinances making updates to the Stormwater Ordinance,
Chapter 8 and Chapter 30. The updates include correcting typos, providing
clarity, modifying requirements and modifying definitions to ensure inspections
of stormwater treatment facilities.
Tracking #: 21164

4.4 ORDINANCE: ALARM BUSINESSES AND SYSTEMS ORDINANCE
CHANGES

Synopsis: Approve an ordinance amending Chapter 19, article VII — Alarm
Businesses and Systems of the Unified Government Code of Ordinances, to
update the ordinance in light of current alarm technologies and amend the fee
structure for alarm permits and excessive false alarms.

Tracking #: 21235

4.5 RESOLUTION: FISCAL YEAR 25 EDWARD BYRNE MEMORIAL
JUSTICE ASSISTANCE GRANT - LOCAL FORMULA

Synopsis: Adopt a resolution to apply for and accept the FY25 Edward Byrne
Memorial Justice Assistance Grant award in the amount of $81,730. There is no
match required from the UG.

1t is requested that this item be fast tracked to the April 16, 2026, Board of
Commissioners meeting.
Tracking #: 21237

4.6 RESOLUTION: FEDERAL EMERGENCY MANAGEMENT AGENCY
(FEMA) PUBLIC ASSISTANCE REIMBURSEMENT GRANT

Synopsis: Adopt a resolution to approve the Federal Emergency Management
Agency (FEMA) Public Assistance reimbursement grant for the July 17 - 22,
2025, flooding and severe weather in Kansas City, KS. A 25% local match is
required. it will be allocated from in-kind services.

Tracking #: 21119

4.7 PRESENTATION: EMERGENCY MANAGEMENT DEPARTMENT

Synopsis: An update on the Emergency Management county-wide emergency
notification system.

For Information Only.
Tracking #: 21224

S. Public Agenda

6. Adjourn

The Unified Government of Wyandotte County and Kansas City, Kansas will provide necessary, reasonable
auxiliary aids and services, such as ASL translators, machine-readable copies of meeting materials, or on-site
language interpretation. Individuals requiring any auxiliary aids or services should contact the Unified Government
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Office of the Clerk by emailing or calling UGclerkrequest@wycokck.org or 913-573-5260 at least 48 hours in
advance of the meeting. Persons may address the Commission during the time set aside for Public Comment on
each item scheduled or at any time by suspension of the rules. All persons must address the commission and state
their name and address for the record. Comments shall be limited to three (3) minutes for each participant.
Disruptive comments and behavior are not permitted and may result in removal from the meeting.

Some commissioners, staff, and the public may attend remotely via Zoom or by phone. All participants joining by
phone should mute their phones when not speaking to avoid background noise. During the meeting, all speakers are
asked to please announce yourself by name and title every time you speak so the public that is observing knows
who is speaking. This is critical given the number of remote participants and is current guidance from the Kansas
Attorney General.

El Gobierno Unificado del Condado de Wyandotte y Kansas City, Kansas, proporcionara ayudas y servicios
auxiliares necesarios y razonables, como traductores de ASL, copias legibles por maquina de los materiales de la
reunion o interpretacion de idiomas en el lugar. Las personas que requieran ayuda o servicios auxiliares deben
comunicarse con la Oficina del Secretario del Gobierno Unificado enviando un correo electronico o llamando al
UGclerkrequest@wycokck.org o al 913-573-5260 al menos 48 horas antes de la reunion.

Join from PC, Mac, iPad, or Android:
https://wycokck.zoom.us/}/89749786825
Webinar ID: 897 4978 6825

Phone one-tap:
+17193594580,,89749786825# US
+12532050468,,89749786825# US

Join via audio:

+1 719 359 4580 US, +1 253 205 0468 US, +1 253 215 8782 US (Tacoma), +1 346 248 7799 US (Houston),
+1 669 444 9171 US, +1 669 900 9128 US (San Jose), +1 386 347 5053 US, +1 507 473 4847 US, +1 564 217
2000 US, +1 646 558 8656 US (New York), +1 646 931 3860 US, +1 689 278 1000 US, +1 301 715 8592 US
(Washington DC), +1 305 224 1968 US, +1 309 205 3325 US, +1 312 626 6799 US (Chicago), +1 360 209
5623 US, 888 475 4499 US Toll Free, 877 853 5257 US Toll Free

International numbers available: https://wycokck.zoom.us/u/kcYwX87Pex

Cell phones may mute and unmute by dialing *6.

Raise and lower your hand to be acknowledged by dialing *9.

To raise your digital hand from your PC or Mac, click the button labeled “Raise Hand” at the bottom of the
window on the right side of the screen.

View the meeting live on our website at: via_YouTube.
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https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwycokck.zoom.us%2Fj%2F89749786825&data=05%7C02%7Cmlor%40wycokck.org%7C664fa03b260e426bb97608de5234f988%7Ce79d495b4d8d47d5a9718554b20282ff%7C0%7C0%7C639038584660051928%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=bybFHrCD5vipbXapy9Uwg1V3MQDce5CCTWGxkVQW65Q%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwycokck.zoom.us%2Fu%2FkcYwX87Pex&data=05%7C02%7Cmlor%40wycokck.org%7C664fa03b260e426bb97608de5234f988%7Ce79d495b4d8d47d5a9718554b20282ff%7C0%7C0%7C639038584660068915%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=uGQddUYaz3ERvX8bSfcAhoGRs7JzLgQ1VXjdiW0WQ8I%3D&reserved=0
https://www.youtube.com/channel/UC64VEdFxbNUAkmtYHwXwoJA

AGENDA UPDATE
PUBLIC WORKS AND SAFETY
STANDING COMMITTEE MEETING
MONDAY, APRIL 13, 2026

ADDING ITEMS

4. COMMITTEE AGENDA

Item No. 4.1 - ORDINANCE/RESOLUTION: VISION ZERO ACTION PLAN
ADOPTION

Synopsis: Approve an ordinance and adopt a resolution approving the Vision Zero
Action Plan (VZAP).

Tracking #: 21247

Item No. 4.2 - RESOLUTION: VISION ZERO ACTION PLAN GRANTS
Synopsis: Adopt a resolution to pursue grant funding for the short list of projects
outlined in the Vision Zero Action Plan. The grant requires a 20% match that is already

budgeted.

Tracking #: 21248
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Commissioner Tom Burroughs, Chair
Commissioner Mike Kane — Commissioner Chuck Stites —
Commissioner Bill Burns — Commissioner Phil Lopez —
BPU Board Member Mary Gonzales

MINUTES
Monday, August 25, 2025
5:00 PM-5:54 PM

Attendance:
Committee Members Present:
e Commissioner Burroughs (Chair)
e Commissioner Kane
e Commissioner Lopez
e Commissioner Stites
e Commissioner Burns
e Ms. Gonzales (BPU Board Member)
Committee Members Absent:
e None
Staff Present:
¢ Brittnie MacDonald (Unified Government Clerk’s Office)
e Alan Howze (Interim Assistant County Administrator)
e Sheri Courtney (Legal Attorney)
e Sarah Shafer (Public Works Department)

e Kiris Finger (Traffic Engineer, Public Works Department)



Call to Order:

Commissioner Burroughs called the meeting to order at 5:00 p.m.

Revisions to Agenda:

No revisions to the agenda were reported.

Approval of Previous Minutes: (Discussion Begins: 2:01)

Commissioner Burns moved to approve the minutes from the June 24, 2024, meeting. The
motion was seconded by Commissioner Kane.

Vote: Motion carried 6-0
e Ayes: Gonzales, Lopez, Burns, Stites, Kane, Burroughs
e Nays: None

e Absent: None

Committee Agenda:

Item 1: RESOLUTION: AUTHORIZING THE APPROVAL OF AN AGREEMENT FOR
A SCHOOL RESOURCE OFFICER (Discussion Begins: 2:34)

Sheri Courtney from the Legal Department presented a request for approval of a renewal
agreement for the Wyandotte County Sheriff's Office to provide a school resource officer at
Bonner Springs, Edwardsville USD 204 schools. The school district will pay the Unified
Government $78,777.75 for this SRO. The sheriff's office has provided an SRO for USD 204 for
several years. New this year: if the SRO works overtime at the request of the school district, the
district will reimburse for overtime. The agreement has already been approved by USD 204.

The Chairman opened the public hearing. No comments were received. The Chairman closed
the public hearing.

Commissioner Stites moved to adopt the resolution. The motion was seconded by Commissioner
Kane.

Vote: Motion carried 6-0
e Ayes: Gonzales, Lopez, Burns, Stites, Kane, Burroughs
e Nays: None

e Absent: None
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Item 2: RESOLUTION: GOOGLE WATER EFFICIENCY AND QUALITY PROJECT
GRANT (Discussion Begins: 5:13)

Sarah Shafer, Public Works Department, presented a resolution for approval of the application
and receipt of the Google Water Efficiency and Quality Project grant for the Esplanade
watershed. The grant would support a stormwater model to identify three locations for
stormwater management facilities and fund the construction of those facilities. These would be
capacity building storm water facilities to mitigate downstream effects into the CSO. The project
does not meet consent decree requirements, but will significantly reduce the monetary impact for
future consent decree projects.

The Chairman opened the public hearing. No comments were received. The Chairman closed
the public hearing.

Commissioner Burns moved to adopt the resolution. The motion was seconded by
Commissioner Kane.

Vote: Motion carried 6-0
e Ayes: Gonzales, Lopez, Burns, Stites, Kane, Burroughs
e Nays: None

e Absent: None

Item 3: ORDINANCE: EMINENT DOMAIN FOR 55TH & METROPOLITAN
INTERSECTION IMPROVEMENTS (Discussion Begins: 12:24)

Kris Finger, Public Works Department, presented approval of an ordinance regarding
condemnation proceedings to keep on track with KDOT's grant schedule for the intersection
improvement project. Standard operating procedure to move forward with KDOT timeline. Two
properties are already under negotiation, with continuing negotiations for temporary easements
and new right-of-way related to construction.

The Chairman opened the public hearing. No comments were received. The Chairman closed
the public hearing.

Commissioner Kane moved to approve the ordinance. The motion was seconded by
Commissioner Burns.
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Vote: Motion carried 6-0
e Ayes: Gonzales, Lopez, Burns, Stites, Kane, Burroughs
e Nays: None

e Absent: None

Item 4: PRESENTATION: SAFE STREETS FOR ALL (SS4A) VISION ZERO ACTION
PLAN (Discussion Begins: 18:06)

Sarah Shafer, Public Works. introduced the presentation. Anthony Gallo from Kimley Horn, the
consultant project manager for the Vision Zero plan, provided a comprehensive presentation on
the Safe Streets for All program.
Key points:
Crash Statistics (County-wide)

e Approximately 40,000 crashes over the past 10 years

e 10,000 involving possible injury or worse

e Just over 1,000 per year fatal or disabling injury crashes

e More than 500 crashes involving pedestrians or cyclists over 10 years (about one per
week)

Seven Major Focus Areas for Fatalities and Serious Injuries:
1. Roadway departure crashes (42% of fatalities/serious injuries vs. 43% statewide)
Intersection crashes
Speeding crashes
Vulnerable road users (pedestrians/cyclists)

Unrestrained occupants

AN

Impaired driving
7. Young/older drivers
High-Risk Locations:
o State Avenue from 29th to 38th Street (highest scoring segment fatalities)
e Multiple intersections along 10th Street (10th & Central, 10th & Kansas, 10th & State)
e Multiple intersections along State Avenue (18th & State, 10th & State)
Draft Vision, Mission, and Goals:

e Vision: Eliminate fatalities and serious injuries on county roads by 2050 through
strategies providing safe, healthy, and equitable mobility for all
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e Mission: UG and partner cities are committed to eliminating traffic-related deaths and
serious injuries through data-driven policies prioritizing human life and safety

e Goals: Six goals focusing on pedestrian/cyclist safety, reducing deaths/injuries,
improving school zone safety, community education, partnerships, and designing roads
that prioritize safety over speed

This item was for information only, and no action was required.

Public Appearance

Item No. 1 - APPEARANCE: KEVIN DRUM (Comment Begins: 43:28)

Mr. Drum presented extensive documentation regarding multiple unreported landfills in his area.
Key Concerns Raised:

e Wood chip landfill issue from years past never fully resolved

o Six additional landfills discovered in 2024, never reported to KDHE or county databases

e Properties around landfills are not properly appraised with negative environmental
impacts

e Fly ash dump at 26th and Ridge containing 230-400 million pounds of material
e National Guard armory identified as superfund site
e All locations are on the same water table with contamination flowing to the Kansas River

Commissioner Burroughs made a motion to allow Mr. Drum to present for 3 more minutes. The
motion was seconded by Commissioner Lopez.

No formal action was taken on this item.

Adjournment: (Discussion Begins: 53:42)

Commissioner Burns moved to adjourn the meeting. The motion was seconded by
Commissioner Stites.

Vote: Motion carried 6-0
e Ayes: Gonzales, Lopez, Burns, Stites, Kane, Burroughs
e Nays: None
e Absent: None

The meeting was adjourned at 5:54 PM.
MLS
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Unified Government of Wyandotte County and Kansas City, Kansas

47% Public Works and Safety Meeting
5% Floor Conference Room
< 701 N. 7th Street Trafficway, Kansas City, KS 66101
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Commissioner Tom Burroughs, Chair
Commissioner Mike Kane — Commissioner Chuck Stites —
Commissioner Bill Burns — Commissioner Phil Lopez —
BPU Board Member Mary Gonzales

MINUTES
Monday, September 22, 2025
5:03 PM - 6:10 PM

Attendance:
Committee Members Present:
e Commissioner Burroughs (Chair)
e Commissioner Lopez
e Commissioner Burns
e Commissioner Kane
o BPU Board Member Mary Gonzales
Committee Members Absent:
e Commissioner Stites
Staff Present:
e Maiyee Lor (Unified Government Deputy Clerk)
e (Casey Meyer (Senior Attorney)
e Sheri Courtney (Senior Attorney)
e Alan Howze (Assistant County Administrator)
o Patrick Holton (Property Maintenance Compliance)
o Sergeant Angela Joyce (Kansas City, Kansas Police Department

e Phil Lockman (Community Corrections)



Call to Order:

Commissioner Burroughs called the meeting to order at 5:00 PM.

Revisions to Agenda: (Discussion Begins: 2:23)

The Clerk reported there was an agenda update issued, removing Item Nos. 4.6, 4.7 and 4.8 from
the Committee Agenda at the request of the applicant.

Approval of Previous Minutes:

No previous minutes were presented for approval.

Committee Agenda:

Item 4.1 - FY2025 KANSAS DEPARTMENT OF CORRECTIONS ADULT YEAR END
REPORT (Discussion Begins 2:53)

Phil Lockman, Department of Community Corrections, presented the adult year-end report. Mr.
Lockman explained that the Kansas Department of Corrections requires local agency plan end-
of-year reports for both adult and juvenile programs annually. The adult report detailed
completed training programs for the staff and Moral Recognition Therapy (MRT) programs for
adult offenders, which is a cognitive education program. All planned training and programs were
completed as required.

The Chairman opened the public hearing. No comments were received. The public hearing was
closed.

Commissioner Kane moved to approve the item. The motion was seconded by Commissioner
Burns.

Vote: Motion carried 5/0
e Ayes: Gonzales, Lopez, Burns, Kane, Burroughs
e Nays: None

e Absent: Stites
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Item 4.2 - FY2025 KANSAS DEPARTMENT OF CORRECTIONS JUVENILE YEAR
END REPORT (Discussion Begins 5:27)

Phil Lockman continued with the juvenile services program report. This program receives
funding for case management, intensive supervision for juveniles, and includes the Juvenile
Intake and Assessment Center managed through the Sheriff's Department. Mr. Lockman reported
staffing struggles at the center, noting difficulty retaining staff due to the 24/7 operation nature
and entry-level positions serving as stepping stones for career advancement.

The Chairman opened the public hearing. No comments were received. The public hearing was
closed.

Commissioner Kane moved to approve the item. The motion was seconded by Commissioner
Burns.

Vote: Motion carried 5/0
e Ayes: Gonzales, Lopez, Burns, Kane, Burroughs
e Nays: None

e Absent: Stites

Item 4.3 - ORDINANCE: THE CRIME OF BATTERY AGAINST A HEALTHCARE
PROVIDER TO THE UNIFIED GOVERNMENT CODE OF ORDINANCES (Discussion
Begins 16:38)

Sheri Courtney, Legal Department, presented an ordinance to add the crime of battery against a
healthcare provider to the Unified Government Code of Ordinances. Under current ordinances,
battery is a Class B misdemeanor unless the victim is a law enforcement officer or school
employee, making it a Class A misdemeanor. In 2023, the Kansas legislature added healthcare
providers to the battery state statute as a Class A misdemeanor.

The Chairman opened the public hearing. No comments were received. The public hearing was
closed.

Commissioner Kane moved to approve the item. The motion was seconded by Commissioner
Burns.
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Vote: Motion carried 5/0

Ayes: Gonzales, Lopez, Burns, Kane, Burroughs
Nays: None

Absent: Stites

Item 4.4 - ORDINANCE: THE VIOLATION OF UNLAWFUL CAMPING TO THE
UNIFIED GOVERNMENT CODE OF ORDINANCES TO PROMOTE PUBLIC
HEALTH AND SAFETY (Discussion Begins 21:24)

Casey Meyer, Legal Department, presented a comprehensive ordinance addressing unlawful

camping to promote public health and safety. Ms. Meyer explained this followed the Supreme
Court's Grants Pass decision in 2024, which made it legally easier for cities to enforce unlawful
camping ordinances while complying with constitutional obligations.

Key Ordinance Provisions:

Definitions: Camping, personal property, public property, and public right-of-way
48-Hour Notice Requirement: Due process requirement for most violations

Immediate Removal Areas: Including bridges, overpasses, within 50 feet of bus
shelters, within 20 feet of doorways, within 500 feet of playgrounds/schools/childcare
facilities, within 500 feet of swimming pools/golf courses, within 50 feet of public
restrooms

Private Property Provisions: Requiring written permission with contact information

Personal Property Handling: 30-day impoundment period for valuable items like
medication and identification documents

Penalties: Up to $200 fine or 30 days imprisonment, with public service option for
indigent persons

The Chairman opened the public hearing. The following comments were received:

Destin Hare (Comments begin: 53:25)
Melissa Bynum (Comments begin: 53:54)
J.D. Rios (Comments begin: 59:24)

The public hearing was closed.
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Commissioner Kane moved to approve the item. The motion was seconded by Commissioner
Lopez.

Vote: Motion carried 5/0
e Ayes: Gonzales, Lopez, Burns, Kane, Burroughs
e Nays: None

e Absent: Stites

Item 4.5 - ORDINANCE: RELATED TO THE HOURS OF SALE OF CEREAL MALT
BEVERAGE AT RETAIL (Discussion Begins 1:02:16)

Casey Meyer, Legal Department, presented an ordinance changing the starting time for retail
cereal malt beverage sales from 6:00 A.M. to 9:00 A.M. This was requested by Mayor Garner
based on police department issues and makes the timing uniform with liquor store alcohol sales.
The change affects primarily convenience stores selling beer, not liquor stores.

The Chairman opened the public hearing. No comments were received. The public hearing was
closed.

Commissioner Burns moved to approve the ordinance. The motion was seconded by BPU Board
Member Gonzalez.

Vote: Motion carried 5/0
e Ayes: Gonzales, Lopez, Burns, Kane, Burroughs
e Nays: None

e Absent: Stites

Item 4.6 - ORDINANCE: ASSAULT OF A UNIFIED GOVERNMENT EMPLOYEE OR
BOARD PUBLIC UTILITIES EMPLOYEE

Removed from agenda.

Item 4.7 - ORDINANCE: BATTERY AGAINST UNIFIED GOVERNMENT EMPLOYEE
OR BOARD OF PUBLIC UTILITIES EMPLOYEE

Removed from agenda.
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Item 4.8 - ORDINANCE: AMENDING INTERFERENCE WITH FIREFIGHTER Sheri
Removed from agenda.

Adjournment: (Discussion Begins 1:06:57)

Commissioner Kane moved to adjourn the meeting. The motion was seconded by Commissioner
BPU Board Member Gonzales.

Vote: Motion carried 5/0
e Ayes: Gonzales, Lopez, Burns, Kane, Burroughs
e Nays: None
e Absent: Stites

The meeting was adjourned at 6:10 P.M.

MLS
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Unified Government of Wyandotte County and Kansas City, Kansas

OGOVEQ A
§$ 47% Public Works and Safety Meeting
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% < 701 N. 7th Street Trafficway, Kansas City, KS 66101
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Chair Andrew Kump

Commissioner, District 2, Bill Burns - Commissioner, District 3, Christian Ramirez
Commissioner, District 4, Evelyn Hill - Commissioner, District 6, Phil Lopez

MINUTES
Tuesday, February 17, 2026
5:00 PM - 6:29 PM

Attendance:
Committee Members Present:
e Commissioner Kump (Chair)
o Commissioner Lopez
e Commissioner Hill
e Commissioner Ramirez
e Commissioner Burns
Committee Members Absent:
e None
Staff Present:
e Monica L. Sparks (Unified Government Clerk)
e Dan Kuhn (Legal Department)
e Alan Howze (Assistant County Administrator)
e Casey Meyers (Chief Deputy Counsel)
o Kent Anderson (Deputy Chief, Kansas City, Kansas Police Department)
e Wendy Medina (Victim Services Program Supervisor)
o Katie Yarsulik (Captain, Kansas City, Kansas Police Department)
e C(Colleen Kelly, Manager, Strategic Communications and Operations Division

e Ramat Abanishe-Lee (Program Coordinator, Police Department)



e Ryan Lockamy (Community Corrections Adult Division Administrator)
e Bonnie Megjia (Community Corrections Juvenile Division)

e Jason Haworth (Business License Administrator)

o Rachel Miskec (Neighborhood Resource Center)

e Deasiray Bush (Director of Public Transportation)

e Michael Peterson (Deputy Budget Director)

e Sarah Shafer (Public Works)

e Alyssa Marcy (Planning Department)

Call to Order

Commissioner Kump called the meeting to order at 5:00 PM.

Revisions to Agenda:

No revisions to the agenda were announced.

Approval of Previous Minutes: (Discussion Begins 3:54)

Commissioner Burns moved to approve the minutes from the April 21, 2025 meeting. The
motion was seconded by Commissioner Ramirez.

Vote: Motion carried 5-0
e Ayes: Lopez, Hill, Ramirez, Burns, Kump
e Nays: None

e Absent: None

Committee Agenda:

Item 4.1: RESOLUTION: AGREEMENT WITH DOWNTOWN SHAREHOLDERS FOR
ADDITIONAL POLICE PATROL (Discussion Begins: 04:16)

Casey Meyers, Chief Deputy Counsel, presented the resolution for the Unified Government to
enter into an agreement with Downtown Shareholders to provide additional Kansas City, Kansas
Police Department patrol for public safety purposes. This is a renewal of a similar six-month
agreement from last year.
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Key Details:

¢ One on-duty KCKPD officer to patrol the SSMID district Monday-Friday, 12 PM to 8
PM

e Officer assigned to Minnesota Avenue will assist as needed

e Weekend/special coverage available if staffing permits

e Reimbursement rate: average KCKPD officer's base salary ($83,912 for 2026)
e Annual term with the ability to renew for an additional four years

The Chairman opened the public hearing. No comments were received. The Chairman closed
the public hearing.

Commissioner Ramirez moved to adopt the resolution. The motion was seconded by
Commissioner Hill.

Vote: Motion carried 5-0
e Ayes: Lopez, Hill, Ramirez, Burns, Kump
e Nays: None

e Absent: None

Item 4.2: RESOLUTION: 2026 VIOLENCE AGAINST WOMEN ACT APPLICATION
FOR KANSAS CITY, KANSAS POLICE DEPARTMENT VICTIM SERVICES UNIT
(Discussion Begins: 10:34)

Wendy Medina, Victim Services Program Supervisor, presented the VAWA grant application for
$116,783 with a 25% match from existing funds. The presentation included details about the
Lethality Assessment program developed in partnership with Friends of Yates.

Key Points:
Key Program Statistics (2025):
e 737 lethality assessments conducted by officers
e 459 victims identified as higher/elevated risk
e 79 victims entered the emergency shelter
e 412 victims received direct services

e 68 cases staffed through high risk team
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The Chairman opened the public hearing. No comments were received. The Chairman closed
the public hearing.

Commissioner Hill moved to adopt the resolution. The motion was seconded by Commissioner
Burns.

Vote: Motion carried 5-0
e Ayes: Lopez, Hill, Ramirez, Burns, Kump
e Nays: None

e Absent: None

Item 4.3: RESOLUTION: FISCAL YEAR 2027 KANSAS DEPARTMENT OF
CORRECTIONS ADULT SERVICES GRANT APPLICATION (Discussion Begins: 37:43)

Ryan Lockamy, Community Corrections Adult Division Administrator, presented the FY 2027
grant application to Kansas Department of Corrections for $1.9 million (90% personnel, 10%
operations). This is an ongoing annual allocation with no local match required.

The Chairman opened the public hearing. No comments were received. The Chairman closed
the public hearing.

Commissioner Burns moved to adopt the resolution. The motion was seconded by Commissioner
Ramirez.

Vote: Motion carried 5-0
e Ayes: Lopez, Hill, Ramirez, Burns, Kump
e Nays: None

e Absent: None

Item 4.4: RESOLUTION: FISCAL YEAR 2027 KDOC JUVENILE SERVICES COMP
GRANT APPLICATION (Discussion Begins: 40:34)

Bonnie Mejia, Community Corrections Juvenile Division, presented the 29th year of the Kansas
Department of Corrections juvenile grant. The grant funds personnel for intensive supervision
probation, Intake Center, SUD and mental health contracts, and prevention services. This is an
ongoing annual allocation with no local match required.
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The Chairman opened the public hearing. No comments were received. The Chairman closed
the public hearing.

Commissioner Ramirez moved to adopt the resolution. The motion was seconded by
Commissioner Lopez.

Vote: Motion carried 5-0
e Ayes: Lopez, Hill, Ramirez, Burns, Kump
e Nays: None

e Absent: None

Item 4.5: ORDINANCE: AMENDING SPECIAL EVENT ORDINANCE REGARDING
SMALL VENDOR FEES (Discussion Begins: 42:00)

Jason Holworth, Business License Administrator, presented the ordinance change to support
small vendors at events. The change allows vendors to participate in five or fewer events per
year to avoid vendor licensing fees.

Key Points:
e Vendors participating in 5 or fewer events annually are exempt from licensing fees
o After the 6th event, vendors must obtain a full license ($100 yearly plus occupational tax)
e Apply to events like Turner Days, Piper Craft Fair, Third Friday Art Walk, etc.
o Event organizers will provide vendor lists for tracking

The Chairman opened the public hearing. No comments were received. The Chairman closed
the public hearing.

Commissioner Lopez moved to approve the ordinance. The motion was seconded by
Commissioner Ramirez.

Vote: Motion carried 5-0
e Ayes: Lopez, Hill, Ramirez, Burns, Kump
e Nays: None

e Absent: None
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Item 4.6: PRESENTATION: FEDERAL TRANSIT ADMINISTRATION (FTA) 5307/
CONGESTION MITIGATION AND AIR QUALITY (CMAQ) FUNDING UPDATE &
WORLD CUP PREPARATION (Discussion Begins: 51:04)

Deasiray Bush, Director of Public Transportation, and Michael Peterson, Deputy Budget
Director, provided a comprehensive presentation on transit services and funding for World Cup
preparation.

Key Points:
Key Service Statistics:
o Fixed Routes: 73% ridership increase from 2020-2025; 7% increase from 2024-2025

o Paratransit: 59.6% increase over six years; 8% increase from 2024-2025 (34,000-35,000
served annually)

A. Curb to Curb Program

e Iris On-Demand: 255% ridership increase after launching the northeast zone
Budget Overview:

e Total 2026 Transit budget: $9 million

e City general fund: $7.7 million (85%)

e County aging program: $1.2 million (14%)

e Tourism fund: bike share program (1%)
Operational Needs:

e Continue Iris program: $620,000 annually

e Funding sources: $108,000 CMAC operating funds, $100,000 remaining K-DOT grants,
$400,000 operating match from federal funds

Capital Needs:

e 6 fixed route vehicles replacement

e 7 paratransit vehicles replacement

e 1 trash compactor replacement

e Total: $2.3 million in federal funds with matching funds from existing allocations
World Cup Preparation Projects:

e Expand Iris zone county-wide with Missouri connections

o Weekend fixed route services

e Legends Loop pilot project ($215,000)

Page | 6



Enhanced wayfinding ($20,000)
Extended service hours until 2 AM

Total budget: $1.4 million ($1.3 million K-DOT, $128,000 match from ARPA savings)

This item was for information only, and no action was required.

Item 4.7: PRESENTATION: SAFE STREETS FOR ALL VISION ZERO ACTION PLAN
(Discussion Begins: 1:17:09)

Sarah Shafer from Public Works, Alyssa Marcy from the Planning Department, and Anthony
Gallo, Kimley-Horn consultant, presented the Vision Zero Action Plan update.

Key Points:

Project Overview:

$1.2 million US DOT Safe Streets and Roads for All grant awarded in 2022
County-wide analysis including Edwardsville, Bonner Springs, and Lake Quivira
Goal: eliminate traffic fatalities and serious injuries by 2050

Public engagement: nearly 500 community comments aligned with crash data

Next Steps:

Finalize Vision Zero plan documentation

Apply for SS4A implementation grant (up to $25 million, 20% local match)
Prioritize approximately 20 high-risk locations

Target FY 2026 applications (anticipated June deadline)

The Build Kansas fund can cover most/all local match requirements

Project Prioritization:

High Injury Network locations
High-risk intersections and corridors
Coordination with municipalities and K-DOT

Focus on locations with existing funding for leveraging opportunities

The Chairman opened the public hearing. No comments were received. The Chairman closed
the public hearing.
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This item was for information only, and no action was required.

Adjournment: (Discussion Begins: 1:32:26)

Commissioner Burns moved to adjourn the meeting. The motion was seconded by Commissioner
Lopez.

Vote: Motion carried 5-0
e Ayes: Lopez, Hill, Ramirez, Burns, Kump
e Nays: None
e Absent: None

The meeting was adjourned at 6:28 PM

ML
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Unified Government of Wyandotte County and Kansas City, Kansas

OGOVEQ A
§$ 47% Public Works and Safety Meeting
P Commission Chambers
% < 701 N. 7th Street Trafficway, Kansas City, KS 66101
“ OD!'ﬂty . Kané‘*so
Chair Andrew Kump

Commissioner, District 2, Bill Burns - Commissioner, District 3, Christian Ramirez
Commissioner, District 4, Evelyn Hill - Commissioner, District 6, Phil Lopez

MINUTES
Monday, March 16, 2026
5:03 PM - 6:03 PM

Attendance:
Committee Members Present:
e Commissioner Kump (Chair)
e Commissioner Lopez (Arrived at 5:13 P.M.)
e Commissioner Hill
e Commissioner Ramirez
e Commissioner Burns
Committee Members Absent:
e None
Staff Present:
e Monica L. Sparks (Unified Government Clerk)
e Dan Kuhn (Legal Department)
e Rodney Lucas (Assistant County Administrator)
e Troy Shaw (Public Works Director)
e Sarah Shafer (Public Works)
e Alyssa Marcy (Planning Department)

Call to Order

Commissioner Kump called the meeting to order at 5:03 PM.



Revisions to Agenda:

No revisions to the agenda were announced.

Approval of Previous Minutes: (Discussion Begins 1:36)

Commissioner Ramirez moved to approve the minutes from the March 24, June 23, 2025, and
January 28, 2026, meetings. The motion was seconded by Commissioner Burns.

Vote: Motion carried 4-0
e Ayes: Hill, Ramirez, Burns, Kump
e Nays: None
e Absent: Lopez

Committee Agenda:

Item 4.1: PRESENTATION: SAFE STREETS FOR ALL (SS4A) VISION ZERO ACTION
PLAN (Discussion Begins: 2:00)

Sarah Shafer, Public Works Department, and Alyssa Marcy, Planning Department, presented
information regarding the Safe Streets and Roads for All Vision Zero Action Plan aimed at
eliminating traffic fatalities and severe injuries while prioritizing equitable investment in
underserved communities. Anthony Gallo, a consultant from Kimley-Horn, provided details on
the quantitative assessment process and priority safety project locations identified through
steering committee workshops.

Key Details:
e Grant application period starts in May 2026

e Five priority project locations recommended for SS4A implementation grant
e Maximum award value of $25 million with 20% match requirement
¢ Build Kansas fund anticipated to cover most or all of the 20% local match requirement

e Vision Zero plan must be adopted by June 1, 2026

The Chairman opened the public hearing. No comments were received. The Chairman closed
the public hearing.

This item was for information only, and no action was required.
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Item 4.2: PRESENTATION: STORMWATER UTILITY RATES (Discussion Begins:
25:00)

Troy Shaw, Public Works Director, and Sarah Shafer, Public Works Department, presented
enterprise utility fund rate options for 2026 and 2027, focusing on three service levels: Required
(compliance and emergencies), Responsible (reliability and performance), and Resilient (future
readiness and sustainability). The storm water utility rate scenarios with different service level
options, noting storm water is less regulated than sanitary sewer systems. The solid waste rate
scenarios focusing on equity rather than service levels, addressing who pays for various services
including city facilities, illegal dumping cleanup, and household hazardous waste programs.

Key Points:
e Sanitary Sewer Rate Scenarios:

A. Scenario A (Current): 4% growth per year - does not meet consent decree
compliance requirements

B. Scenario B (Required): 1% increase May 2026 ($0.56/month), 7% increase 2027
($3.97/month) - meets consent decree requirements

C. Scenario C (Responsible): 2% increase May 2026 ($1.13/month), 8% increase
2027 ($4.61/month) - includes Star Bond area planning

e Storm Water Rate Scenarios
A. Scenario A (Required): Maintain existing 2026 rates through 2027 - no increase

B. Scenario B (Responsible): $0.20 increase May 2026, $0.96 increase 2027 -
enables grant matching funds

C. Scenario C (Resilient): $0.20 increase May 2026, $2.21 increase 2027 - includes
watershed planning for Star Bond areas

e Solid Waste Rate Scenarios:
A. Scenario A: KCK residents fund all services - $1.31 per month increase

B. Scenario B: KCK residents don't fund internal city services - no increase (costs
shifted to other budget areas)

C. Scenario C: Bonner Springs and Edwardsville charged equitably for services -
$1.20 per month increase

e Current Cost Breakdown:
A. Residential trash pickup: approximately $20+ per month

B. City facilities/illegal dumping/graffiti cleanup: $1.11 per month ($669,000
annually)

C. Household hazardous waste facility/dumpster days: $3.54 per month
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The Chairman opened the public hearing. No comments were received. The Chairman closed
the public hearing.

Commissioner Ramirez made a motion to move this item forward to the full commission with no
recommendation for further discussion. The motion was seconded by Commissioner Burns.

Vote: Motion carried 5-0
e Ayes: Lopez, Hill, Ramirez, Burns, Kump
e Nays: None

e Absent: None

Item 4.3: PRESENTATION: SANITARY SEWER UTILITY RATES (Discussion Begins:
55:07)

This item was discussed previously above with Item 4.1 in Stormwater Utility Rates
presentation.

Commissioner Ramirez made a motion to move this item forward to the full commission with no
recommendation for further discussion. The motion was seconded by Commissioner Burns.

Vote: Motion carried 5-0
e Ayes: Lopez, Hill, Ramirez, Burns, Kump
e Nays: None

e Absent: None

Item 4.4: PRESENTATION: SOLID WASTE UTILITY RATES (Discussion Begins:
55:33)

This item was discussed previously above with Item 4.1 in Stormwater Utility Rates
presentation.

Commissioner Ramirez made a motion to move this item forward to the full commission with no
recommendation for further discussion. The motion was seconded by Commissioner Burns.
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Vote: Motion carried 5-0
e Ayes: Lopez, Hill, Ramirez, Burns, Kump
e Nays: None
e Absent: None
Item 4.5: APPROVAL: MARC GRANT FUNDING (Discussion Begins: 55:55

Troy Shaw, Public Works Director, provided information about grant applications being
submitted through Mid America Regional Council (MARC) due to the abbreviated three-week
application timeline.

Key Points:
e MARC grants are available every two years for 2029 and 2030 funding
e Applications based on multimodal improvements and environmental/air quality criteria
e Using the commission's established scoring system for project selection
e 80/20 match requirement plus design costs
e If awarded, staff will return to the commission for approval

e Award announcements expected by the end of 2026

The Chairman opened the public hearing. No comments were received. The Chairman closed
the public hearing.

This item was for information only, and no action was required.

Adjournment: (Discussion Begins: 59:13)

Commissioner Burns moved to adjourn the meeting. The motion was seconded by Commissioner
Ramirez.

Vote: Motion carried 5-0
e Ayes: Lopez, Hill, Ramirez, Burns, Kump
e Nays: None
e Absent: None

The meeting was adjourned at 6:03 PM
ML
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AGENDA ITEM #4.1.

ORDINANCE/RESOLUTION: VISION ZERO ACTION PLAN ADOPTION (ADDED PER AGENDA
UPDATE)

BACKGROUND

The Vision Zero Action Plan (VZAP) is a collaborative, data-driven initiative between Kansas City, Kansas;
Bonner Springs; Edwardsville; and Lake Quivira aimed at eliminating traffic fatalities and serious injuries by
2050. The plan identifies Wyandotte County’s most dangerous road segments and intersections through its
High Injury Network (HIN) and High-Risk Network (HRN), allowing for targeted safety improvements.
Adoption of the VZAP will also position the Unified Government and its partner cities to be eligible for
implementation funding through the Safe Streets and Roads for All (SS4A) program and enhance
competitiveness for other grant opportunities.

RECOMMENDATION

Approve
Fast Track

Approval to adopt the plan. Would request, if approved, to be fast-tracked to the next full Commission
meeting (5/21).

BUDGET IMPACTS / FINANCIAL CONSIDERATIONS
This was funded by a SS4A Planning grant.

LEGAL/ POLICY CONSIDERATIONS

ATTACHMENTS

Ordinance.Resolution Vision Zero Adoption, Commission Action Report VisionZeroAdoption, 2026-04-13
WYCO VZAP_Public Works Standing Committee PlanAdoption

Approved by Mayor/Administrator to add to agenda.



Published in the Wyandotte Echo on

ORDINANCE NO. O- -

RESOLUTION NO. R- -

AN ORDINANCE AND RESOLUTION TO APPROVE AND ADOPT A VISION ZERO
POLICY AND PROCLAIMING THE UNIFIED GOVERNMENT’S COMMITMENT TO
END TRAFFIC FATALITIES AND SERIOUS INJURY CRASHES IN THE COUNTY
AND IMPLEMENTATION OF A VISION ZERO ACTION PLAN.

WHEREAS, in 2021 the Bipartisan Infrastructure Law established the Safe Streets and Roads for
All (SS4A) discretionary program which funds regional, local and Tribal initiatives through grants
to prevent roadway deaths and serious injuries; and,

WHEREAS, in 2022 the Unified Government of Wyandotte County and Kansas City, Kansas
joined the cities of Bonner Springs, Edwardsville, and Lake Quivira in making an application for
a SS4A planning grant from the U.S. Department of Transportation to create SS4A compliant
action plans; and,

WHEREAS, the SS4A program supports the U.S. Department of Transportation’s National
Roadway, Safety Strategy and the goal of zero roadway deaths using a Safe System Approach;
and,

WHEREAS, the Unified Government’s Vision Zero policy supports the Kansas Department of
Transportation’s Drive To Zero program and the goals of the Kansas Strategic Highway Safety
Plan; and,

WHEREAS, 215 fatal crashes and 802 crashes resulting in serious injuries occurred on roadways
in Wyandotte County between 2014 and 2023; and,

WHEREAS, the Unified Government recognizes the need for action to increase safety and to
prevent deaths and injuries on Wyandotte County streets; and,

WHEREAS, Vision Zero is a proven framework for eliminating traffic deaths and serious injuries

through intergovernmental and community partnerships leveraging resources and funds to ensure
safe and efficient multimodal transportation; and,

Page 1 of 3



WHEREAS, A comprehensive Vision Zero policy unifies existing safety efforts and elevates
improvements through engineering and street design, education and engagement efforts,
enforcement and technology, evaluation and data analysis, and equity; and,

WHEREAS, the Unified Government’s policies and practices support Vision Zero efforts to lead
with roadway design that prioritizes safety and plans for a safe network for all modes of
transportation; and,

WHEREAS, the Unified Government recognizes the need to prioritize hearing from the entire
community and supports Vision Zero efforts to address inequities by prioritizing interventions in
areas most in need of safety improvements; and,

WHEREAS, the Unified Government commits to the ongoing collaboration across Wyandotte
County to advance a shared vision and future for improvements; and,

WHEREAS, the Unified Government commits to build and sustain leadership, collaboration and
accountability in partnership with public health, law enforcement, policy makers, elected officials,
and community members in traffic safety work to advance the strategies of the Vision Zero plan
and the Vision Zero policy; and,

WHEREAS, the Unified Government recognizes the need for action to increase safety and to
prevent deaths and injuries on Wyandotte County streets.

NOW, THEREFORE, BE IT ORDAINED AND RESOLVED BY THE GOVERNING
BODY OF THE UNIFIED GOVERNMEN OF WYANDOTTE COUNTY/KANSAS CITY,
KANSAS:

Section 1. The Unified Government’s Vision Zero policy is adopted and to be
implemented with the goal of achieving zero fatalities and serious injuries by the year 2050.

Section 2. The Wyandotte County Vision Zero Action Plan, attached hereto as Exhibit
A, is adopted.

ADOPTED BY THE BOARD OF COMISSIONERS OF THE UNIFIED GOVERNMENT
OF WYANDOTTE COUNTY/KANSAS CITY, KANSAS
THIS __ DAY OF , 2026.

Christal E. Watson, Mayor/CEO
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Attest:

Monica Sparks, Unified Government Clerk

Approved as to Form:

Angela J. Lawson, Acting Chief Counsel
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Commission Agenda Item Report

Title: Adoption of the Vision Zero Action Plan

Proposed Agenda Date: May 18, 2026 Public Works Standing Committee
Presented by: Sarah Shafer, Public Works and Alyssa Marcy, Planning
BACKGROUND:

e The Vision Zero Action Plan (VZAP) is a collaboration between KCK, Bonner Springs,
Edwardsville, and Lake Quivira that aims to eliminate traffic fatalities and serious injuries by
2050

e The VZAP outlines the high injury network (HIN) and high risk network (HRN) of Wyandotte
County’s road segments and intersections

e The VZAP is a data-driven plan that prioritizes the most dangerous road segments and
intersections

o Adoption of the VZAP will make the UG and its partner cities eligible for implementation funding
(design and construction) through the Safe Streets and Roads for All (SS4A) program specifically,
and will make us more competitive for grants broadly

BUDGET IMPACTS / FINANCIAL CONSIDERATIONS:
e This plan was funded by a SS4A Planning grant

POLICY CONSIDERATIONS:
e The Vision, Mission, and Goals of the VZAP were adopted by the UG Board of Commissioners in
Fall 2025, committing to eliminating traffic fatalities and serious injuries by 2050
e Adoption of the full VZAP will further acknowledge this commitment and result in SS4A
implementation grant eligibility

PROCUREMENT CONSIDERATIONS:
e N/A

LEGAL CONSIDERATIONS:
e N/A

RECOMMENDED ACTION:
e Adoption of the Vision Zero Action Plan



COUNTY ADMINISTRATION COMMENTS:

MAYOR AGENDA DIRECTION:
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Vision Zero Action Plan Overview

 Planning process - safety analysis, public/stakeholder
engagement, policy/process review

* Policy recommendations

 CIP and annual maintenance programs / documentation
« Zoning policy recommendations

 Targeted safety infrastructure projects recommendations
* Funding / financing strategies

| | Zrause

----- ACTION PLAN - - - - -




Vision Zero Action Plan Status

2021-2022

® PlanKCK
Comprehensive
Plan and
goDotte
Mobility Plan
(Transportation
Element)

2023-2024

® SS4A Planning
Grant obtained;
consultant
brought on
board to
conduct Vision
Zero Action
Plan

2025-Early
2026

e Vision Zero
Action Plan
developed

e Targeted
transportation

safety projects
identified

2026-2027

® Obtain grant
funding for
targeted safety
projects

* Implement
quick-build
projects and
policy / process
changes

2028 and
beyond

® Design/
construction of
larger safety
projects




Vision Zero Action Plan Adoption

« Adoption / support from elected ofticials is highly encouraged
for seeking future federal grant funding

 Plan adoption has no binding commitments to projects /
process changes

* Request: adoption of ordinance approving the Vision Zero
Action Plan

----- ACTION PLAN - - - - -



Questions?

Sarah Shafer, Public Works
Sshafer@wycokck.org

Alyssa Marcy, Planning + Urban Design
Amarcy@wycokck.org

Check out the website: [ ~ad
www.wycokck.org/visionzero M

----- ACTION PLAN - - - - -
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AGENDA ITEM #4.2.
RESOLUTION: VISION ZERO ACTION PLAN GRANTS (ADDED PER AGENDA UPDATE)
BACKGROUND

Wyandotte County and its municipalities face significant road improvement needs with limited funding
resources. The Vision Zero Action Plan (VZAP) identifies a data-driven shortlist of priority projects eligible
for various grant opportunities. Adoption of the VZAP will make the Unified Government and its partner
cities eligible for implementation funding through the Safe Streets and Roads for All (SS4A) program and
strengthen competitiveness for additional grants. Staff are requesting approval to pursue funding for the
prioritized projects outlined in the plan.

RECOMMENDATION

Approve
Fast Track

Approval to proceed to pursue grant funding. If approved, we request that this be fast-tracked to the next full
Commission meeting (5/21).

BUDGET IMPACTS / FINANCIAL CONSIDERATIONS

e The SS4A implementation grant requires a 20% match
e The UG will pursue the Build Kansas Fund to cover the required match component.

LEGAL/ POLICY CONSIDERATIONS

ATTACHMENTS

Resolution_Vision Zero Grants, Commission Action Report GrantApplication,
BonnerSprings_LetterofCommitment, Edwardsville LetterofCommitment, 2026-04-13 WYCO VZAP_Public
Works Standing Committee GrantPresentation

Approved by Mayor/Administrator to add to agenda.



RESOLUTION NO. R- -

A RESOLUTION DIRECTING THE PUBLIC WORKS DEPARTMENT AND
DEPARTMENT OF PLANNING AND URBAN DESIGN TO APPLY FOR THE SAFE
STREETS AND ROADS FOR ALL GRANT AND, IF NECESSARY, TO
SUBSEQUENTLY APPLY FOR THE BUILD KANSAS GRANT, IN ORDER TO
IMPLEMENT THE COUNTY’S VISION ZERO ACTION PLAN.

WHEREAS, the Unified Government recognizes the need for action to increase safety and to
prevent deaths and injuries on Wyandotte County streets; and,

WHEREAS, the Unified Government commits to the ongoing collaboration across Wyandotte
County to advance a shared vision and future for improvements; and,

WHEREAS, in 2021 the Bipartisan Infrastructure Law established the Safe Streets and Roads for
All (SS4A) discretionary program which funds regional, local and Tribal initiatives through grants
to prevent roadway deaths and serious injuries; and,

WHEREAS, the Unified Government demonstrates a commitment to build and sustain leadership,
collaboration and accountability in partnership with public health, law enforcement, policy
makers, elected officials, and community members in traffic safety work by previously adopting a
Vision Zero policy and by adopting a Vision Zero Action Plan simultaneous with this Resolution;
and,

WHEREAS, in 2022 the Unified Government of Wyandotte County and Kansas City, Kansas
joined the cities of Bonner Springs, Edwardsville, and Lake Quivira in making an application for
a SS4A planning grant from the U.S. Department of Transportation to create SS4A compliant
action plans; and,

WHEREAS, the City of Bonner Springs and the City of Edwardsville have submitted Letters of
Commitment, demonstrating their intention to collaborate on grants; and,

WHEREAS, if the Safe Streets and Roads for All grant is awarded through SS4A, Bonner Springs,
Edwardsville, and the Unified Government will be responsible for their match contribution; and,

WHEREAS, the Build Kansas grant has been identified as an eligible funding source for each
municipality’s SS4A grant match contribution.
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
UNIFIED GOVERNMEN OF WYANDOTTE COUNTY/KANSAS CITY, KANSAS:

Section 1. The Board of Commissioners directs the Public Works Department and the
Department of Planning and Urban Design (“Departments”) to apply for the FY26 Safe Streets
and Roads for All grant.

Section 2. In the event of notification of award of the FY26 Safe Streets and Roads for
All grant, the Board of Commissioners further directs the Departments to apply for the Build
Kansas grant in order to obtain the requisite grant match contributions.

Section 3. This Resolution shall take effect and be in full force immediately upon its
adoption.

ADOPTED BY THE BOARD OF COMISSIONERS OF THE UNIFIED GOVERNMENT
OF WYANDOTTE COUNTY/KANSAS CITY, KANSAS
THIS __ DAY OF , 2026.

Christal E. Watson, Mayor/CEO

Attest:

Monica Sparks, Unified Government Clerk

Approved as to Form:

Angela J. Lawson, Acting Chief Counsel
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Commission Agenda Item Report

Title: Adoption of the Vision Zero Action Plan

Proposed Agenda Date: May 18, 2026 Public Works Standing Committee
Presented by: Sarah Shafer, Public Works and Alyssa Marcy, Planning
BACKGROUND:

e Wyandotte County, including all its municipalities, is in great need of road improvements with
limited access to funding

e Adoption of the VZAP will make the UG and its partner cities eligible for implementation funding
(design and construction) through the Safe Streets and Roads for All (SS4A) program specifically,
and will make us more competitive for grants broadly

e The VZAP outlines a shortlist of priority projects — based on a data-driven process - eligible for
funding through various grant opportunities

e UG and partner city staff are requesting approval to pursue grant funding for the short list of
projects outlined in the VZAP

BUDGET IMPACTS / FINANCIAL CONSIDERATIONS:
e The SS4A implementation grant requires a 20% match
e The UG will pursue the Build Kansas Fund to cover the required match component

POLICY CONSIDERATIONS:
e The Vision, Mission, and Goals of the VZAP were adopted by the UG Board of Commissioners in
Fall 2025, committing to eliminating traffic fatalities and serious injuries by 2050
e Adoption of the full VZAP will further acknowledge this commitment and result in SS4A
implementation grant eligibility
e The priority projects list identified in the VZAP were selected by a data-driven process

PROCUREMENT CONSIDERATIONS:
e If awarded, UG staff will follow the standard procurement process

LEGAL CONSIDERATIONS:
e N/A

RECOMMENDED ACTION:
e Approval to pursue grant funding, including SS4A, for the priority projects listed in the VZAP



COUNTY ADMINISTRATION COMMENTS:

MAYOR AGENDA DIRECTION:
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‘;’"( City of Bonner Springs

KANSAS
Aot

March 30, 2026

Christal E. Watson

Mayor / CEO

Unified Government of Wyandotte County and Kansas City, Kansas
MayorWatson@wycokck.org

Dear Ms. Watson,

Please accept this letter of commitment to actively participate in applying for a SS4A Implementation
Grant for targeted safety projects within the city limits of Bonner Springs that were identified for
funding in the Wyandotte County Vision Zero Action Plan.

With this letter of commitment, we are expressing our agreement to the following conditions of our
participation:

- Commitment of support will focus solely on tasks related to the development of targeted safety
projects in the City of Bonner Springs and Wyandotte County.

- This commitment does not commit to funding or specific funding amounts.

- Funding from the City of Bonner Springs to meet any local match requirements must be
authorized, via a formal MOU, following announcement of an award and pending discussions
with the Build Kansas Fund, who have previously provided local match assistance for this type
of grant assistance.

We are excited to be part of this grant application effort and look forward to working together on behalf
of the City of Bonner Springs and Wyandotte County.

R

Mark J. Lee, CP

Community Development Director
913-667-1708
mlee@bonnersprings.org

p 913-667-1708 | £913-441-1366 | w www.bonnersprings.org
a 200 E. 3rd Street, P.O. Box 38, Bonner Springs, KS 66012




March 27, 2026

Christal E. Watson

Mayor / CEQ

Unified Government of Wyandotte County and Kansas City, Kansas
MayorWatson@wycokek.org

Dear Ms. Watson,

Please accept this letter of commitment to actively participate in applying for a S54A
Implementation Grant for targeted safety projects within the city limits of the City of
Edwardsville that were identified for funding in the Wyandotte County Vision Zero Action
Plan.

With this letter of commitment, we are expressing our agreement to the following
conditions of our participation:

- Commitment of support will focus solely on tasks related to the development of
targeted safety projects in City of Edwardsville.

- This commitment does not commit to funding or specific funding amounts.

- Funding from City of Edwardsville to meet any local match requirements must be
authorized, via a formal MQOU, following announcement of an award and pending
discussions with the Build Kansas Fund, who have previously provided local match
assistance for this type of grant assistance.

We are excited to be part of this grant application effort and look forward to working
together on behalf of the City of Edwardsville.

Sincerely,

Doug Gerber

Assistant City Manager
dgerber@edwardsvilleks.org
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Targeted Safety Project Locations

Targeted Safety Project Intersections

Rainbow Boulevard/7th Street & Southwest Boulevard

Rainbow Boulevard & 39th Avenue

5th Street & Washington Boulevard

47th Street & Parallel Parkway

82nd Street & Parallel Parkway

College Parkway & State Avenue

Holliday Drive & 59th Street

1
2
3
4
5 55th Street & Metropolitan Avenue
6
7
8
9

18th Street & Central Avenue

10 Leavenworth Road & 38th Street

1 Metropolitan Avenue & Nettleton Avenue (Bonner Springs)

12 K-32/Kaw Drive & 4th Street (Edwardsville)

13 K-32 & 98t Street (Edwardsville)

18th Street

Targeted Safety Project Segments

[-70 to Ridge Avenue

55th Street

Swartz Road to Metropolitan Avenue

64th Terrace to 67th Street

Central Avenue

10th Street to 13th Street

1
2
3 Parallel Parkway
VA
5

7th Street
Trafficway/US-69

Barnett Avenue to Central Avenue

James Street

3rd Street to Central Avenue

42nd Street to 47th Street

6

7 Shawnee Drive

8 Southwest
Boulevard

Rainbow Boulevard to Mission Road

9 State Avenue

75th Drive to 78th Street

10 State Avenue

29th Street to 38th Street

n Kansas Avenue

42nd Street to Turner Diagonal
Freeway

12 Front Street
(Bonner Springs)

Kaw Drive to Santa Fe Road

Leavenworth

County

_______________ Platte

Hollingsworth Rd

Donahoo Rd

E
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Example Grant Opportunities

Small / Pilot
Projects

O

4

Larger Capital
Projects

Regional (MARC)

Transportation Safety

CMAQ/STBG/TA

State (KDOT)

High-Risk Urban Roads

Safe Routes to School

Innovative Technology

Highway Safety
Improvement Program

Cost Share

IKE Modernization /
Expansion

Federal

SS4A Demonstration
/ Supplemental
Planning

SMART (2 stages)

SS4A
Implementation (up
to $25M)

BUILD



SS4A Implementation Grant

« Funds design and construction of transportation safety
projects

« Examples: intersection improvements, pedestrian and cyclist
facilities, traffic calming/speed management

« Unlike many grants: covers design, ROW, environmental compliance
* Typical award: $10M | Maximum award: $25M

e 20% local match requirement
* Build Kansas Fund can cover most/all

« Example: $25M total project cost estimate
« $20M grant application / $5M local match



Request to Standing Committee

* Resolution authorizing UG Planning / Public Works
departments to pursue future grant funding for priority safety
project locations

----- ACTION PLAN - - - - -



Questions?

Sarah Shafer, Public Works
Sshafer@wycokck.org

Alyssa Marcy, Planning + Urban Design
Amarcy@wycokck.org

Check out the website: [ ~ad
www.wycokck.org/visionzero M

----- ACTION PLAN - - - - -
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Tracking ID: 21164
Report to

Public Works & Safety Standing Committee

MEETING DATE PRESENTER DEPARTMENT

|

Troy Shaw, County Engineer/ Public Works

Director of Public Works

tshaw(@wycokck.org
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AGENDA ITEM #4.3.
ORDINANCE: STORMWATER ORDINANCE CHANGES

BACKGROUND

e On May 20, 2013, the Unified Government and the State of Kansas entered into a federal Partial
Consent Decree (PCD) with the Department of Justice on behalf of the United States Environmental
Protection Agency.

e The NPDES MS4 Permit issued in 2024, addresses the Municipal Separated Storm Sewer System and
requires the Unified Government to develop a Stormwater Management Plan (SMP) to reduce
stormwater pollution to the maximum extent practicable

e The MS4 Permit requires the Unified Government to provide sufficient legal authority to comply with
and administer the programs set out in the SMP.

e The Unified Government has legal authority in place prior to the 2024 MS4 Permit, but there were
areas in which additional clarification and revisions were required to properly implement the programs
outlined in the SMP.

e Proposed Changes to Chapter 8, Article XIV Ordinances

o Definitions were modified to provide clarity to commonly asked questions from the public.

o Added definition to ensure inspections are performed by an unbiased unaffiliated third-party
qualified erosion control professional.

o Land Disturbance Permit Requirement was modified to refer to Kansas Water Pollution
Control General Permit to conform to State and regional standards.

o The exemptions section was replaced with a reference to the Kansas Water Pollution Control
General Permit to provide clarity and conform to State and regional standards regarding
exemptions.

o The Inspections section was modified to include language that ensures inspections are
performed by an unbiased, unaffiliated third-party qualified erosion control professional.

e Proposed Changes to Chapter 8, Article XV Ordinances

o Definition added to ensure inspections and certifications of Stormwater Treatment Facilities
(STFs) are performed by an unbiased unaffiliated third-party qualified professional.

o The Protection, maintenance and repair of facilities section was modified to include language
that requires inspections and certifications of Stormwater Treatment Facilities are performed
by an unbiased unaffiliated third-party qualified professional.

e Proposed Changes to Chapter 30 Ordinances

o Replaced "Water Pollution Control" references with "Environmental Services"

o Corrected typos.




o Numerous definitions and abbreviations were added, modified or eliminated to the Ordinances.
o Revised and added definitions for clarity.

RECOMMENDATION
Approve

Approval

BUDGET IMPACTS / FINANCIAL CONSIDERATIONS
N/A

LEGAL/ POLICY CONSIDERATIONS

N/A

ATTACHMENTS

Amendment to Chapter 8 (1), Ch 8 Land Disturbance -Redline (2025.11.10), Chatper 8 Article XIV Post
Construction - Redline (2025.11.10), Amendment to Chapter 30 (1),

Chapter 30  SEWERS AND SEWAGE DISPOSAL Redline (2025.11.10), Ch 8 Land Disturbance -
FINAL (2026.02.06), Chatper 8 Article XIV Post Construction - FINAL (2026.02.06),

Chapter 30 SEWERS AND SEWAGE DISPOSAL FINAL (2026.02.06)

Approved by Mayor/Administrator to add to agenda.



Published

ORDINANCE NO.

An ordinance relating to Chapter 8, Land Disturbance, Article XIV, amending
Sections 8-611, 8-613, and 8-615; and Article XV, amending
Sections 8-631, 8-636, and 8-638.

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE UNIFIED
GOVERNMENT OF WYANDOTTE COUNTY/KANSAS CITY, KANSAS:

Section 1. That Sections 8-611, 8-613, 8-615, 8-631, 8-636, and 8-638 are hereby
amended to read as follows:

Sec. 8-611. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Approved plan means drawings or other documents that have been submitted by
an applicant as a prerequisite to obtaining a land disturbance permit and that contain
the information and specifications required by the unified government engineer to
minimize off-site sedimentation from land disturbance activities and that have been
approved by the unified government as complying with the provisions of this article.

Applicant means any person who makes application for a land disturbance permit,
as required by this article.

Best management practice (BMP) means the stormwater management practice
used to prevent or control the discharge of pollutants, including sediment, and minimize
runoff, both directly and indirectly, to stormwater, receiving waters, or stormwater
drainage systems, waters of the U.S. or water body found in the unified government.
BMPs may include structural or nonstructural solutions, a schedule of activities,
prohibition of practices, maintenance procedures, or other management practices and
programs.

City means all of the territory of Wyandotte County, except the territory of the cities
of Bonner Springs, Edwardsville, and Lake Quivira and the unincorporated area of
Wyandotte County.

Clearing means any act by which vegetative cover, structures or surface material is
removed, including, but not limited to, root mat or topsoil removal.

County administrator means the individual appointed by the mayor/CEO of the
unified government as the unified government county administrator or his designee.

County engineer means the individual appointed by the county administrator as
county engineer or his or her designee.



Design criteria means the erosion and sediment control design criteria adopted in
writing, as authorized by section 8-613(a)(2).

Development means any human activity that alters the elevation, cover or other
hydrologic feature of the land. Such activities include but are not limited to the
subdivision of land and the addition or alteration of improvements such as cuts and fills,
drainage alterations, utilities, buildings, pavements, landscape, and any combination of
these elements. Also, the project, lot, parcel or tract or land where development or
redevelopment occurs.

Director of urban planning and land use means the individual appointed by the
county administrator as unified government director of urban planning and land use or
his or her designee.

Erosion means the process by which the ground surface is worn away by the action
of the wind, water, ice, gravity, or artificial means, and/or land disturbance activities.

Grading means any act by which soil is cleared, stripped, moved, leveled,
stockpiled, or any combination thereof, and includes the conditions that result from that
act.

Land disturbance activity means any act by which soil is moved and land changed
that may result in erosion or the movement of sediments, and may include tilling,
clearing, grading, excavating, stripping, stockpiling, filling and related activities, and the
covering of land surfaces with an impermeable material.

Licensed land surveyor means an individual who is duly licensed by the state board
of technical professions, pursuant to K.S.A. 74-7001 et seq., to practice surveying.

Maximum extent practicable means the result of the use of those best management
which, based on sound engineering and hydro-geological principles, will, to the greatest
degree possible, given all relevant considerations, including technology, climate and site
conditions, prohibit erosion and sedimentation during and after development.

Municipal separate storm sewer system (MS4) or public storm sewers means the
publicly maintained stormwater drainage system within the unified government,
including all appurtenances and ancillary structures thereto, any conveyance or system
of conveyances for stormwater, including road drainage systems, streets, catch basins,
detention basins, curbs, gutters, ditches, man-made, channels, or storm drains, as well
as any system that meets the definition of a municipal separate storm sewer system or
"MS4" as defined by the Environmental Protection Agency in 40 C.F.R. 122.26, or
amendments thereto.

Notice of violation means a written notice from the county engineer of deficiencies
in the sediment and erosion control management of the site.

Permit means the land disturbance permit issued by the unified government
authorizing land disturbance activities in accordance with the requirements of this
article.

Permittee means any person to whom a land disturbance permit is issued pursuant
to this article.



Permittee's agent means any representative, contractor, foreman, or
superintendent who acts at the instruction of, or with the permission of, or to the benefit
of the permittee.

Person means any natural or corporate person, business association or business
entity including, but not limited to, a corporation, a partnership, a sole proprietorship, a
political subdivision, a public or private agency of any kind, a utility, a successor or
assign of any of the foregoing, or any combination thereof.

Pollutant means any substance or material which contaminates or adversely alters
the physical, chemical or biological properties of water, including changes in
temperature, taste, odor, turbidity, or color.

Professional engineer means an engineer duly licensed by the state board of
technical professions, pursuant to K.S.A. 74-7001 et seq., to practice engineering.

Property owner means the person listed as owner of the property by the county
recorder of deeds.

Qualified erosion control professional means a natural person with-at-least-one-of
the-following-qualificationswho meets the criteria set forth by the most recent version of
the Unified Government of Wyandotte County Technical Provisions Section 1100
General Requirements.

Sediment means soils or other materials transported or deposited by the action of
wind, water, ice, gravity, or artificial means.

Site means any lot or parcel of land or a series of lots or parcels of land adjoining or
contiguous or joined together under one ownership on which land disturbance activity is
proposed in an application or which would require a land disturbance permit under this
article.

Slope means the inclined surface of a fill, excavation, or natural terrain.

Soil means a natural mixture of mineral and organic particles bound to one another
only by gravity or ionic bonds that is found on the immediate surface of the earth.

Stop work order means an order issued which requires that all construction activity
on a site be stopped.

Storm drain means any enclosed structure for the conveyance of storm water
runoff, including culverts, box culverts, storm sewer mains, or tunnels.

Stormwater pollution prevention plan (SWPPP) means BMPs and other structural,
procedural and operations and maintenance provisions designed and operated to
reduce or eliminate the discharge of pollutants, particularly in stormwater runoff.

Stripping means any activity by which the vegetative cover is removed or
significantly disturbed, including tree removal, clearing, grubbing and storage, or
removal of topsoil.

Unaffiliated — means the person(s) performing inspection work on behalf of the
facility and/or property owner may not be directly employed by the facility or property
owner.




Unified government means the unified government of Wyandotte County/Kansas
City, Kansas.

Vegetative cover means any grasses, shrubs, trees and other vegetation that hold
and stabilize soils.

Watercourse means any natural or artificial path for the concentrated flow of storm
water or surface water, including but not limited to streams, rivers, creeks, ditches,
channels, canals, conduits, culverts, drains, swales, waterways, gullies, ravines, or
washes, including any area adjacent to it that is subject to overflow of floodwater.

(Ord. No. 0-81-21 , § 1, 6-24-2021)

Sec. 8-613. Land disturbance permit.

(a) Permit required. No person may engage in any land disturbance activity, including
persons engaged in land disturbance activity related to utility installation or
maintenance, without first obtaining a land disturbance permit from the unified
government, except as provided in this article. Any land disturbance permit shall
encompass all land disturbance activity at the locations and during the times
covered by the permit, whether such land disturbance activity is performed by the
permittee, his or her contractor or subcontractors, a utility or its contractors, or any
other independent agent. The permit fee shall be doubled for sites where land
disturbance has occurred without a permit in violation of this article. Refer to the
most recent version of the Kansas Water Pollution Control General Permit under
“authorization to discharge” for who must obtain authorization to discharge.

(b) Permit issuance. The issuance of a permit shall constitute an authorization to do
only that work described in the permit or shown on the approved plan. All work shall
be completed in strict compliance with the requirements of this article. A copy of the
approved plan and the permit must be available on the site for inspection by the
county engineer. Field markings showing limits of disturbance must be on site
during all installation of erosion and sediment control measures, construction, or
other land disturbance activities.

(c) Other construction permits delayed. When a person is developing a site and a
permit is required in accordance with this article, no other construction permits shall
be issued to make improvements on that site until the person has secured a land
disturbance permit for the same site.

(d) Exemptions. Refer to the most recent version of the Kansas Water Pollution Control
General Permit under “authorization to discharge” for activities that do not require
permit coverage.




(e) Application.

(1)

(2)

To obtain a permit, the property owner of the site where the land
disturbance activity is to be performed or the property owner's authorized
representative first must submit a complete application in writing upon
forms prescribed by the unified government.

Each application shall bear the name(s) and address(es) of the property
owner and developer of the site, and of any consulting firm retained by the
applicant together with the name of the applicant's principal contact and
shall be accompanied by a filing fee. A land disturbance permit will only be
issued in the name of the current property owner.

A qualified erosion control professional shall be identified on every permit
as a responsible party who the unified government official may contact
regarding installation, maintenance, notice of violations and removal of
erosion and sediment control measures and to ensure that all work is
completed in compliance with the SWPPP and all requirements of the land
disturbance permit approved by the unified government. The permit holder
is responsible for timely written notification to the unified government of any
changes to the qualified erosion control professional.

The property owner may designate, in writing, others to act on his or her
behalf, however, the responsibility for compliance shall remain with the
property owner until the issued permit has been officially closed.

The land disturbance activity described in the land disturbance permit
application shall be commenced within the time limits defined on the
application.

Application shall include a statement that any land clearing, construction, or
development involving the movement of earth shall be in accordance with



(f)

(9)

the erosion and sediment control plan and that a certified contractor shall
be on site on all days when construction or grading activities take place.

Review and approval. The county engineer will review each application to
determine its conformance with the provisions of this article and the erosion and
sediment control design criteria authorized hereby. The county engineer shall, in

writing:

(1)

(2)

3)

Approve the permit application if the application complies with all the
requirements of this article and the county engineer determines that best
management practices will be employed to control erosion and
sedimentation to the maximum extent practicable;

Approve the permit application subject to conditions, as herein authorized,
as may be reasonably necessary to secure the objectives of this article or
prevent the creation of a nuisance or an unreasonable hazard to persons or
to public or private property, and issue the permit subject to these
conditions; or

Disapprove the permit application, indicating, in writing, the reason
therefore.

Conditions of approval. In approving the issuance of any permit, the county
engineer may impose conditions as may be reasonably necessary to secure the
objectives of this article or prevent the creation of a nuisance or unreasonable
hazard to persons or to public or private property. These conditions may include,
but are not limited to:

(1)

The granting (or securing from others) and the recording in county land
records of easements for drainage facilities, including the acceptance of
their discharge on the property of others, and for the maintenance of slopes
or erosion control facilities;

Adequate control of dust by watering, or other control methods acceptable
to the county engineer;

Improvements of any existing grading, ground surface or drainage condition
on the site (not to exceed the area as proposed for work or development in
the application) to meet the standards required under this article for land
disturbance, drainage and erosion control;

Installation of additional safety related devices when in the proximity of an
elementary school, playground or other areas where small children may
congregate without adult supervision;

Stormwater pollution prevention plan and any other conditions believed
necessary to protect the general public's health, safety, and welfare; and

Liability insurance if, in the opinion of the county engineer, the nature of the
work is such that it may create a hazard to human life or endanger adjoining
property or property at a higher or lower elevation, or any street or street
improvement, or any other private or public property, then the county
engineer may, before issuing the permit, require the applicant to file a



certificate of liability insurance. That certificate must be with an insurer
admitted to do business in the state. The amount shall not be less than
$1,000,000.00 per occurrence and $2,000,000.00 in aggregate. The
insurance shall protect the permittee and the unified government from and
against all claims by any person whatsoever for loss or damage from
personal injury, bodily injury, death, or property damage to the extent
caused or alleged to have been caused by the negligent acts or omissions
of permittee, its employees, agents, or subcontractors. The values noted
above may be adjusted at the discretion of the county engineer based on
the exposure and risk involved in the project. Neither issuance of a permit,
nor compliance with these provisions or any condition imposed by unified
government relieves any person from any responsibility for damage to
persons or property otherwise imposed by law, nor imposes any liability
upon the unified government for damages to persons or property.

(h) Assignment or transfer.

(1) The permittee may request that the permit be transferred to another party.
The transfer of a permit from one party to another shall be subject to the
approval of the county engineer and not be effective until written approval is
issued.

(2) If the permittee sells any portion of the property before the termination of
the permit, the permittee will remain responsible for that portion of the
property until the new property owner obtains a permit or until a completion
certificate is issued for the portion sold.

(3) A new owner of a portion of property covered by an approved plan with
respect to which a completion certificate has not been issued, shall, before
a building permit is issued, obtain a permit, if, and as, required by this
article.

(i) Termination upon completion. To terminate the permit, the permittee shall submit a
request to terminate permit form, as provided by the unified government, to the
county engineer. The county engineer will then inspect the site and make a
determination as to whether the permit can be terminated. The site will be
considered stabilized when perennial vegetation, pavement, buildings, or structures
using permanent materials cover all areas that have been disturbed. The permittee
will be notified in writing of the determination. A certificate of occupancy (CO) or
temporary certificate of occupancy (TCO) for a building permit may not be released
until the land disturbance permit is approved for termination as a result of a
successful final inspection.

(Ord. No. 0-81-21, § 1, 6-24-2021)

Sec. 8-615. Inspections.

The county engineer may perform inspections of the land disturbance site to verify
compliance with the erosion and sediment control plan. Should it be found that erosion



and control methods are ineffective or are not being maintained properly, the county
engineer may take enforcement actions described within this chapter. The county
engineer has the right to waive inspections, except the final inspection.

In addition to its own inspections, the county engineer may require that any portion
of the construction of basins or structures be inspected and certified for structural
integrity by a professional engineer at the permittee's expense. At the county engineer's
option, the permittee shall obtain the services of an unaffiliated qualified erosion control
professional to inspect the sediment and erosion control installation to provide the
unified government with a fully documented certification that all construction is done in
accordance with the provisions of the approved plan, applicable rules, regulations and
criteria.

(a) Secure inspections. The permit holder shall request an inspection from the county
engineer when work pursuant to the permit reaches the milestones set forth below.
Requests for inspection shall be made at least 48 hours in advance (exclusive of
Saturdays, Sundays, and unified government holidays) of the time the inspection is
desired. Work shall not proceed past the milestones without request of inspection.

(1) Upon installation of initial erosion and sediment controls, and prior to
proceeding with any other land disturbance activity. No land disturbance
activities shall begin prior to approval from the county engineer that all pre-
construction erosion and sediment control measures are correctly installed
per the approved plan.

(2) Prior to the removal or modification of any erosion and sediment control
measure or practice;

(3) Immediately after the installation or modification of any erosion and
sediment control measures required by the approved plan; and

(4) Upon restoration of disturbed areas, including establishment of ground
covers and planting, installation of all vegetative measures, and all other
work in accordance with the approved plan.

(b) Routine inspection. The permit holder shall ensure the entire construction site
including but not limited to disturbed areas, BMPs, waste and construction storage
areas, drainage areas, locations where stormwater can flow from the construction
site, and permanent and temporarily stabilized areas is inspected on a regular
schedule and, with the exception of Saturdays, Sundays, established federal
holidays and the day after thanksgiving. The permit holder may elect to perform
regular inspections at a minimum by one of two methods:

(1) At least once every 14-days and by the end of the next day following a rain
event which results in a rainfall total of 0.5 inches or greater; or

(2) aAs defined in the latest revision of Kansas Construction Stormwater General
PermitNo--S-MCST-4763-1.

The frequency of regular inspections should be proportional to the amount of
construction activity. The permit holder should increase the frequency of

inspections when construction activity increases. Regularly-scheduled-inspections



shall-ata-minimum-be-once-every-14-days- For disturbed areas that have not been

finally stabilized all installed BMPs and other pollution control measures shall be
inspected for proper installation, operation and maintenance. Locations where
stormwater runoff leaves the site shall be inspected for evidence of erosion or
sediment deposition. Any deficiencies shall be noted in a report of the inspection
and corrected within seven calendar days of the inspection. Inspection reports shall
be submitted to the county engineer upon request. The inspection report shall
include the following minimum information:

(1) Inspector's name;
(2
(3
4
(5

) Date of inspection;

) Observations relative to the effectiveness of the BMPs;

) Actions taken or necessary to correct deficiencies;

) Listing of areas where construction operations have permanently or
temporarily stopped; and

(6) Observations of stormwater discharge locations with respect to the
effectiveness of the upgradient BMPs.

The inspection report shall be completed within 24 hours of the inspection and be

signed by the person performing the inspection.

(c)

(d)

(e)

Maintenance of control measures. All prescribed erosion and sediment control
measures shall be maintained in good order and in compliance with the erosion
and sediment control plan at all times. The permittee or the permittee's agent shall
inspect and maintain, in good and effective condition, and promptly repair or restore
all grade surfaces, diversions, barriers, drains, dams, walls and structures,
plantings, vegetation, ground cover, erosion and sediment control measures, and
other protective devices. Inspection, maintenance and repair or restoration shall be
at the times and in the manner directed by the approved plan, permit and the
design criteria, construction standards and regulations.

Closure of land disturbance activities. Once the site is stabilized a final inspection
shall be requested. The site shall be considered stabilized when perennial
vegetation, pavement, buildings or structures using permanent materials, cover all
areas that have been disturbed. Perennial vegetation shall be considered
established and completed for stabilization when it has established a healthy and
growing stand with a density of at least 70 percent of undisturbed areas at the site.

Removal of temporary erosion and sediment control measures. Subsequent to a
satisfactory final inspection of the land disturbance, all temporary erosion and
sediment control measures must be removed and the final segments of the storm
sewer system shall be constructed in the manner described within the approved
plans. Such removal shall be complete prior to closure of the permit which
authorized the land disturbance.

(Ord. No. 0-81-21, § 1, 6-24-2021)



Sec. 8-631. Definitions.

In this article, these words and phrases have the following meanings:

As-built plan means a record drawing or plan prepared and certified by a
professional engineer that represents the actual dimensions, contours, elevations,
design calculations, etc., of a completed structure, facility, or constructed feature.

Best management practice (BMP) means the stormwater management practice
used to prevent or control the discharge of pollutants, including sediment, and minimize
runoff, both directly and indirectly, to stormwater, receiving waters, or stormwater
drainage systems, waters of the U.S. or water body found in the unified government.
BMPs may include structural or nonstructural solutions, a schedule of activities,
prohibition of practices, maintenance procedures, or other management practices and
programs.

Channel means a natural or artificial watercourse with defined bed and banks that
conducts continuously or periodically flowing water.

City means all of the territory of Wyandotte County, except the territory of the cities
of Bonner Springs, Edwardsville, and Lake Quivira and the unincorporated area of
Wyandotte County.

County administrator means the individual appointed by the mayor/CEO of the
unified government with the consent of the commission as the unified government
county administrator or his/her designee.

County engineer means the individual appointed by the county administrator as the
unified government county engineer or his/her designee.

Dedicate means the deliberate appropriation of property by its owner for general
public use.

Developer means any person who owns a development or redevelopment site, or
who authorizes, plans, undertakes, executes, or is otherwise directly responsible for
development or redevelopment to occur on a given parcel.

Development or redevelopment means any human activity that alters the elevation,
cover or other hydrologic feature of the land. Such activities include but are not limited
to the subdivision of land and the addition or alteration of improvements such as cuts
and fills, drainage alterations, utilities, buildings, pavements, landscape, and any
combination of these elements. Also, the project, lot, parcel or tract or land where
development or redevelopment occurs.

Development site means any lot or parcel of land or a series of lots or parcels of
land adjoining or contiguous or joined together under one ownership on which
development or redevelopment of land occurs after the effective date of this article.

Drainage easement means a legal right granted by a property owner to a grantee
allowing the use of private land for stormwater management purposes.



Erosion means the process by which the ground surface is worn away by the action
of the wind, water, ice, gravity, or artificial means, and/or land disturbance activities.

Impervious cover means those surfaces that cannot effectively infiltrate rainfall,
including building rooftops, pavement, sidewalks, and driveways.

Land disturbance means any activity by which soil is moved and land changed that
may result in erosion or the movement of sediments, and may include tilling, clearing,
grading, excavating, stripping, stockpiling, filling and related activities, and the covering
of land surfaces with an impermeable material.

Landscape architect means an individual who is duly licensed by the Kansas State
Board of Technical Professions, pursuant to K.S.A. 74-7001 et seq. to practice
landscape architecture.

Maintenance agreement means a legally recorded document that acts as a
property deed restriction, and which provides for long-term maintenance of stormwater
treatment facilities.

Municipal separate storm sewer system (MS4) or public storm sewers means the
publicly maintained stormwater drainage system within the unified government,
including all appurtenances and ancillary structures thereto, any conveyance or system
of conveyances for stormwater, including road drainage systems, streets, catch basins,
detention basins, curbs, gutters, ditches, man-made, channels, or storm drains, as well
as any system that meets the definition of a municipal separate storm sewer system or
"MS4" as defined by the Environmental Protection Agency in 40 C.F.R. 122.26, or
amendments thereto.

Person means any natural or corporate person, business association or business
entity including, but not limited to, a corporation, a partnership, a sole proprietorship,
trust, a political subdivision, a public or private agency of any kind, a utility, an owners
association, a successor or assign of any of the foregoing, or any combination thereof.

Pollutant means any substance or material which contaminates or adversely alters
the physical, chemical or biological properties of water, including changes in
temperature, taste, odor, turbidity, or color.

Pollution prevention plan means BMPs and other structural, procedural and
operations and maintenance provisions designed and operated to reduce or eliminate
the discharge of pollutants, particularly in stormwater runoff.

Previously constructed development means all buildings, parking, sidewalks, and
other impervious surfaces that currently exist on a site that were built in accordance with
an approved development plan.

Professional engineer means an engineer duly licensed by the Kansas State Board
of Technical Professions, pursuant to K.S.A. 74-7001 et seq. to practice engineering.

Property owner means the person listed as owner of the property by the county
Wyandotte County Register of Deeds.

Stop work order means an order issued which requires that all construction activity
on a site be stopped.



Stormwater means surface flow resulting from any form of natural precipitation, also
any discharge to the public storm sewer allowed under the unified government's NPDES
stormwater discharge permit.

Stormwater treatment facility (STF) means any constructed facility, or designated
natural or restored open space, designed either to reduce the pollution load of
stormwater, or to reduce the peak flow or volume of stormwater, or both.

Stormwater treatment facility owner means the person who controls, possesses, or
takes stewardship of a stormwater treatment facility, which is planned and constructed
in order to meet the requirements of this section.

Stormwater treatment standards or standards means the detailed design criteria,
construction specifications, standard details, and maintenance requirements adopted in
writing by the county engineer.

Unaffiliated — means the person(s) performing inspection work on behalf of the
facility and/or property owner may not be directly employed by the facility or property
owner.

Unified government means the unified government of Wyandotte County/Kansas
City, Kansas.

Watercourse means any natural or artificial path for the concentrated flow of storm
water or surface water, including but not limited to streams, rivers, creeks, ditches,
channels, canals, conduits, culverts, drains, swales, waterways, gullies, ravines, or
washes, including any area adjacent to it that is subject to overflow of floodwater.

(Ord. No. 0-81-21, § 2, 6-24-2021)

Sec. 8-636. Construction inspections.

(a) Inspections. Regular inspections of the stormwater management system
construction shall be the responsibility of the project designer (certifying
professional engineer) or other owner's representative who has been approved by
the county engineer. Inspection results of said inspections shall be forwarded to the
county engineer. The property owner/developer shall notify the county engineer
before beginning construction of any stormwater treatment facility and shall keep
the county engineer advised as to the progress of the work and any changes in the
schedule. For certain types and locations of stormwater treatment facilities, the
county engineer may at histheir discretion require additional or parallel inspections
by unified government staff. A final inspection will be required by the unified
government before a certificate of occupancy and/or temporary certificate of
occupancy can be released.

(b) The unified government may also require the property owner/developer to retain a
third party inspector, if at the county engineer's discretion, the complexity of the
stormwater treatment facility, inexperience by the property owner's contractor, or
harsh site conditions warrant the need for full-time third party inspection staff.



(c) In addition to inspections established under previously adopted or subsequently
amended unified government regulation of buildings and development, the county
engineer may during the construction period inspect any stormwater treatment
facility required under this article to ensure that it is correctly installed and
adequately protected from construction phase sedimentation.

(Ord. No. 0-81-21, § 2, 6-24-2021)

Sec. 8-638. Protection, maintenance and repair of facilities.

(a) Protection of stormwater treatment facilities. No person shall remove, destroy, or
otherwise impair the effectiveness erof any stormwater treatment facility either
installed in compliance with this chapter or installed voluntarily not as part of a
development or redevelopment activity.

(b) Maintenance responsibility. The property owner on whose land the stormwater
treatment facility has been constructed pursuant to this chapter and any other
person or agent in control of such land, shall maintain the stormwater treatment
facility in good condition and promptly repair and restore all grade surfaces, walls,
drains, dams and structures, vegetation, erosion and sediment control measures,
and other protective devices. Such repairs or restoration and maintenance shall be
in accordance with relevant agreements, plans and reports accepted by the county
engineer and any amendments thereto.

(c) Required maintenance agreement. Prior to issuance of any permit that includes
construction of a stormwater treatment facility, the applicant or property owner of
the site shall provide a maintenance agreement for approval by the county
engineer. At a minimum, the maintenance agreement shall:

(1) Identify the responsible party (with contact information) for those individuals
responsible for maintaining all stormwater treatment facilities;

(2) Include an attachment showing the locations and dimensions of all
stormwater treatment facilities;

(3) Provide access for the responsible party to maintain all stormwater
treatment facilities, as well as right of access to the unified government as
provided in other sections of this chapter;

(4) Establish minimum frequency and levels of maintenance to be completed;
(5) Establish the frequency of inspections;

(6) Identify the unified government's rights in the event that the responsible
party fails or is unable to perform the obligations of the maintenance
agreement;

(7) Clarify how modifications or additions can be made to the maintenance
agreement; and



(d)

(e)

(8) The maintenance agreement shall be recorded in the Wyandotte County
Register of Deeds and associated with all lots with stormwater treatment
facility maintenance responsibilities.

Notice on plat or title. The final plat shall contain language approved by the county
engineer to provide notice of facility presence and maintenance obligations. Said
deed restriction shall be recorded with the unified government records and tax
administration concurrent or prior to recording of the final plat or approval of final
plans. The notice shall run with the land and failure to provide this notice to any
purchaser prior to transferring any interest in the property shall be in violation of this
chapter. The notice shall be in a form approved by the county engineer and
substantially as set forth below:

(1) "Notice: This site includes Stormwater Treatment Facilities, as defined and
regulated in the Unified Government Code. Restrictions on the use or
alteration of the said Facilities may apply. This property is also subject to
the obligations and requirements of the Stormwater Treatment Facility
Maintenance Agreement approved by the County Engineer or his/her
designee."

(2) When the development involves a final plat, this notice shall appear on the
face of the plat, as recorded. When the proposals do not involve a final plat,
a drainage easement shall granted by separate instrument and be recorded
at the Wyandotte County Register of Deeds, and shall include the legal
description of the property, the current owner, and other reference to the
project, and the notarized signature of the property owner or owners.

Dedicated tracts or easements. All stormwater treatment facilities shall be located
in a separate tract dedicated for this purpose; provided however, if the stormwater
treatment facility serves lands from only one lot and is located on the lot served,
then the stormwater treatment facility may be located within a drainage easement
dedicated for this purpose. In all cases, the tract or drainage easement shall adjoin
a public right-of-way or shall include provisions for access from a public right-of-way
to the stormwater treatment facility for the benefit of the property owner, legally
responsible for the facility and maintenance of facility, and the county engineer for
periodic inspection of the stormwater treatment facility. The use of and the
restrictions placed on all such tracts and drainage easements shall be binding on
subsequent property owners on which the stormwater treatment facility is located.
Whenever possible, a dedicated tract or drainage easement shall be made part of a
final plat recorded at the Wyandotte County Register of Deeds. However, whenever
it is not possible or practical as determined by the county engineer, a drainage
easement shall be recorded by separate instrument by the property owner at the
Wyandotte County Register of Deeds and recorded copy provided to the county
engineer.

Maintenance inspections and certifications by property owner. The property owners
of all stormwater treatment facilities, except for distributed facilities serving
individual residential lots, must submit a maintenance certification report to the
county engineer on or before the first day of November of each year. The



()

maintenance certification report shall be completed and sealed by a registered
professional engineer, landscape architect in the State of Kansas or Certified
Stormwater manager, unless the county engineer approves other qualified
professionals to perform these duties. The person performing the inspection and
certifying the stormwater treatment facilities must be an unaffiliated third party
engaged in performing these duties and not a direct employee of the owner or the
lessee of the property. Such maintenance certification report shall document each
item including, but not limited to, the need for removal of silt, litter and other debris,
grass cutting, removal of undesirable vegetation, and replacement of landscape
vegetation or other specific items noted in the maintenance agreement. Any
maintenance needs found must be documented and addressed in a timely manner,
as determined by the county engineer, and the inspection and maintenance
frequency required may be increased as deemed necessary to ensure proper
functioning of the stormwater treatment facility.

Inspection of stormwater treatment facilities by the unified government. The county
engineer may establish an inspection program, including but not limited to routine
inspections, random inspections, inspections based upon complaints or other
notice of possible violations, inspection of drainage basins or areas identified as
higher than typical sources of sediment or other contaminants or pollutants,
inspections of businesses or industries of a type associated with higher than usual
discharges of contaminants or pollutants or with discharges of a type which are
more likely than the typical discharge to cause violations of state or federal water or
sediment quality standards or the NPDES stormwater permit, and joint inspections
with other agencies inspecting under environmental or safety laws. Inspections may
include, but are not limited to, reviewing maintenance and repair records, sampling
discharges, surface water, groundwater, and material or water in drainage control
facilities, and evaluating the condition of drainage control facilities and other
stormwater treatment practices.

Right of entry for inspection. When any stormwater treatment facility is installed on
private property, or when any new connection is made between private property
and a public storm sewer system, the property owner shall grant to the unified
government in a manner and form acceptable to the county engineer, the right to
enter the property at reasonable times and in a reasonable manner for the purpose
of inspection. This includes the right to enter a property when it has a reasonable
basis to believe that a violation of this article is occurring or has occurred, and to
enter when necessary for abatement of a public nuisance or correction of a
violation of this article.

Records of installation and maintenance activities. Parties responsible for the
operation and maintenance of a stormwater management facility shall make
records of the installation and of all maintenance and repairs and shall retain the
records for at least five years. These records shall be made available to the county
engineer during inspection of the facility and at other reasonable times upon
request and at a minimum shall be submitted with the annual certification package.

Failure to maintain practices. If a responsible party fails or refuses to meet the
requirements of the maintenance agreement, the county engineer, after reasonable



notice, may correct a violation of the stormwater treatment standards or
maintenance needs by performing all necessary work to place the facility in proper
working condition.

(k) Public safety threat. In the event that the stormwater management facility becomes
a danger to public safety or public health, the county engineer shall notify the party
responsible for maintenance of the stormwater management facility in writing. Upon
receipt of that notice, the responsible person shall have 30 days to effect
maintenance and repair of the facility in an approved manner. In the event of an
emergency, when the county engineer determines that the facility poses an
immediate danger to life or property, no notification period shall be required prior to
beginning mitigation work. After proper notice, the county engineer will enforce the
maintenance provisions of this chapter with any or all of the following enforcement
measures:

(1) Notice of violation. The county engineer is authorized to serve a notice of
violation or order on any person or entity responsible for maintaining the
facility. Such notice shall order abatement of the violation by the
responsible person or entity.

(2) Lien on property. The county engineer may assess the property owner(s) of
the facility for the cost of repair work and any penalties as authorized by
law; and the cost of the work shall be a lien on the property, or assessed
against the property owners defined on the plat or other registered
document, and may be placed on the tax bill and collected as ordinary
taxes by the unified government.

(Ord. No. 0-81-21, § 2, 6-24-2021)

Section 2. This ordinance shall take effect and be in full force from and after the
passage, approval, and publication in the official Unified Government newspaper.

PASSED BY THE BOARD OF COMMISSIONERS OF THE UNIFIED GOVERNMENT
OF WYANDOTTE COUNTY/KANSAS CITY, KANSAS,

THIS DAY OF , 2025.

Attest:

Unified Government Clerk



Approved As To Form:

Daniel Kuhn, Assistant Counsel



Chapter 8 - BUILDINGS AND BUILDING REGULATIONS
ARTICLE XIV. LAND DISTURBANCE

ARTICLE XIV. LAND DISTURBANCE?

Sec. 8-610. General provisions.
(a)  Finding of facts.
(1) Itis hereby determined that:

During the construction process, soil is highly vulnerable to erosion by wind and water. Eroded soil
endangers water resources by reducing water quality and causing the siltation of aquatic habitat for
fish and other desirable species. Eroded soil also necessitates repair of sewers and ditches and the
dredging of lakes. In addition, clearing and grading during construction cause the loss of native
vegetation necessary for terrestrial and aquatic habitat.

(2)  This stormwater runoff contributes to increased quantities of water-borne pollutants; and stormwater
runoff, soil erosion and nonpoint source pollution can be controlled and minimized through the
regulation of stormwater runoff from development and construction sites.

(b)  Purpose of article.

(1) The Congress of the United States has amended the Clean Water Act of 1972 to reduce pollutants
discharged into the waters of the United States by extending National Pollutant Discharge Elimination
System (NPDES) requirements to regulate stormwater discharge from land disturbance and
construction activities into the unified government's stormwater drainage systems. The unified
government is subject to the NPDES requirements of federal law as an operator of a municipal
separate storm sewer system (MS4), and the unified government is therefore obligated by federal law
to develop, implement, and enforce minimum erosion and sediment control standards in compliance
with the unified government's Kansas Water Pollution Control General MS4 Permit.

(2) The purpose of the article is to protect and further the public interest by promoting the coexistence of
the natural environment and quality, planned development; assisting the unified government's efforts
to comply with the National Pollutant Discharge Elimination System (NPDES) regulations issued by the
Environmental Protection Agency and administered by the state department of health and
environment; providing effective stormwater management; improving water quality and reducing
water pollution; limiting the impacts on stormwater from land development; preventing prohibited
discharges from entering into the MS4; protecting natural stream assets; and protecting and, where
possible, enhancing valuable natural water resources. These public interests are furthered by
regulating land disturbance, stripping and soil storage in connection with the clearing and grading of
land for construction-related or other purposes. The time critical nature of temporary construction
controls is hereby recognized by the unified government. It is also the purpose of this article to
encourage responsible development and minimize the costs of development.

(3) This article establishes substantive and procedural requirements to protect and enhance the water
quality of watercourses, water bodies, and wetlands by controlling erosion, sedimentation, and related

1Editor's note(s)—Ord. No. 0-81-21, § 1, adopted June 24, 2021, repealed the former Art. XIV, §§ 8-610—8-619,
and enacted a new Art. XIV as set out herein. The former Art. XIV pertained to similar subject matter and
derived from Ord. No. 0-125-06, § 1(8-610—619), adopted Dec. 14, 2006; and Ord. No. 0-27-14, § 1,
adopted April 10, 2014.
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environmental damage caused by construction related activities. This is furthered by implementing and
enforcing a program regulating land disturbance and construction activities related to grading and to
control erosion and sediment resulting from these activities.

(c) Applicability.

1

()

3)

(4)

Persons undertaking any land disturbance activity within the limits of the city including the clearing,
grading, excavating, filling, storing, and disposing of soil and earth material, shall comply with the
requirements and standards set forth and provided in this article.

Regardless of whether or not a land disturbance activity requires a permit, any person engaged in any
land disturbance activities within the limits of the city shall comply with this article. Persons shall
employ BMP methods for erosion and sediment control in proportion to the scale of the activity to
reduce the amount of sediment or other pollutants in stormwater discharges associated with those
activities to the maximum extent practicable.

Persons engaging in any land disturbance activity or any other action that may cause or permit soil
movement shall prevent, to the maximum extent practicable, any amount of soil, earth, sand, gravel,
rock, stone, or other material, to be deposited upon or to roll, flow, or wash upon or over any public
street, street improvement, road, alley, sewer, storm drain, watercourse, right-of-way, any public
property or the adjacent private property.

Persons hauling soil, earth, sand, gravel, rock, stone, or other material over any public street, road,
alley, or public property, shall not allow those materials to blow, spill or be tracked over and upon any
street, road, alley, or public property or adjacent private property.

(d) Compatibility and severability.

1)

()

(3)

This article is not intended to interfere with, abrogate, or annul any other ordinance, rule or regulation,
statute, or other provision of law. The requirements of this article should be considered minimum
requirements, and where any provision of this article imposes restrictions different from those
imposed by any other ordinance, rule or regulation, or other provision of law, whichever provisions are
more restrictive or impose higher protective standards for human health or the environment shall be
considered to take precedence.

Neither this article nor any decision made with respect hereto exempts the applicant or any other
person from other requirements of this Code, or from state and federal laws, or from procuring other
required permits, nor do they limit the right of any person to maintain, at any time, any appropriate
action, at law or in equity, for relief or damages against the applicant or any person arising from the
activity regulated by this article.

If the provisions of this article, section, subsection, paragraph, subdivision or clause of this article shall
be judged invalid by a court of competent jurisdiction, such order of judgement shall not affect or
invalidate the remainder of any article, section, subsection, paragraph, subdivision or clause of this
article.

(Ord. No. 0-81-21, § 1, 6-24-2021)

Sec. 8-611. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Approved plan means drawings or other documents that have been submitted by an applicant as a
prerequisite to obtaining a land disturbance permit and that contain the information and specifications required by
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the unified government engineer to minimize off-site sedimentation from land disturbance activities and that have
been approved by the unified government as complying with the provisions of this article.

Applicant means any person who makes application for a land disturbance permit, as required by this article.

Best management practice (BMP) means the stormwater management practice used to prevent or control
the discharge of pollutants, including sediment, and minimize runoff, both directly and indirectly, to stormwater,
receiving waters, or stormwater drainage systems, waters of the U.S. or water body found in the unified
government. BMPs may include structural or nonstructural solutions, a schedule of activities, prohibition of
practices, maintenance procedures, or other management practices and programs.

City means all of the territory of Wyandotte County, except the territory of the cities of Bonner Springs,
Edwardsville, and Lake Quivira and the unincorporated area of Wyandotte County.

Clearing means any act by which vegetative cover, structures or surface material is removed, including, but
not limited to, root mat or topsoil removal.

County administrator means the individual appointed by the mayor/CEO of the unified government as the
unified government county administrator or his designee.

County engineer means the individual appointed by the county administrator as county engineer or his or her
designee.

Design criteria means the erosion and sediment control design criteria adopted in writing, as authorized by
section 8-613(a)(2).

Development means any human activity that alters the elevation, cover or other hydrologic feature of the
land. Such activities include but are not limited to the subdivision of land and the addition or alteration of
improvements such as cuts and fills, drainage alterations, utilities, buildings, pavements, landscape, and any
combination of these elements. Also, the project, lot, parcel or tract or land where development or redevelopment
occurs.

Director of urban planning and land use means the individual appointed by the county administrator as
unified government director of urban planning and land use or his or her designee.

Erosion means the process by which the ground surface is worn away by the action of the wind, water, ice,
gravity, or artificial means, and/or land disturbance activities.

Grading means any act by which soil is cleared, stripped, moved, leveled, stockpiled, or any combination
thereof, and includes the conditions that result from that act.

Land disturbance activity means any act by which soil is moved and land changed that may result in erosion
or the movement of sediments, and may include tilling, clearing, grading, excavating, stripping, stockpiling, filling
and related activities, and the covering of land surfaces with an impermeable material.

Licensed land surveyor means an individual who is duly licensed by the state board of technical professions,
pursuant to K.S.A. 74-7001 et seq., to practice surveying.

Maximum extent practicable means the result of the use of those best management which, based on sound
engineering and hydro-geological principles, will, to the greatest degree possible, given all relevant considerations,
including technology, climate and site conditions, prohibit erosion and sedimentation during and after
development.

Municipal separate storm sewer system (MS4) or public storm sewers means the publicly maintained
stormwater drainage system within the unified government, including all appurtenances and ancillary structures
thereto, any conveyance or system of conveyances for stormwater, including road drainage systems, streets, catch
basins, detention basins, curbs, gutters, ditches, man-made, channels, or storm drains, as well as any system that
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meets the definition of a municipal separate storm sewer system or "MS4" as defined by the Environmental
Protection Agency in 40 C.F.R. 122.26, or amendments thereto.

Notice of violation means a written notice from the county engineer of deficiencies in the sediment and
erosion control management of the site.

Permit means the land disturbance permit issued by the unified government authorizing land disturbance
activities in accordance with the requirements of this article.

Permittee means any person to whom a land disturbance permit is issued pursuant to this article.

Permittee's agent means any representative, contractor, foreman, or superintendent who acts at the
instruction of, or with the permission of, or to the benefit of the permittee.

Person means any natural or corporate person, business association or business entity including, but not
limited to, a corporation, a partnership, a sole proprietorship, a political subdivision, a public or private agency of
any kind, a utility, a successor or assign of any of the foregoing, or any combination thereof.

Pollutant means any substance or material which contaminates or adversely alters the physical, chemical or
biological properties of water, including changes in temperature, taste, odor, turbidity, or color.

Professional engineer means an engineer duly licensed by the state board of technical professions, pursuant
to K.S.A. 74-7001 et seq., to practice engineering.

Property owner means the person listed as owner of the property by the county recorder of deeds.

Qualified erosion control professional means a natural-person with-atleast-ene-of the following
qualifications:who meets the criteria set forth by the most recent version of the Unified Government of Wyandotte
County Technical Provisions Section 1100 General Requirements

Sediment means soils or other materials transported or deposited by the action of wind, water, ice, gravity,
or artificial means.

Site means any lot or parcel of land or a series of lots or parcels of land adjoining or contiguous or joined
together under one ownership on which land disturbance activity is proposed in an application or which would
require a land disturbance permit under this article.

Slope means the inclined surface of a fill, excavation, or natural terrain.

Soil means a natural mixture of mineral and organic particles bound to one another only by gravity or ionic
bonds that is found on the immediate surface of the earth.

Stop work order means an order issued which requires that all construction activity on a site be stopped.

Storm drain means any enclosed structure for the conveyance of storm water runoff, including culverts, box
culverts, storm sewer mains, or tunnels.

Stormwater pollution prevention plan (SWPPP) means BMPs and other structural, procedural and operations
and maintenance provisions designed and operated to reduce or eliminate the discharge of pollutants, particularly
in stormwater runoff.
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Stripping means any activity by which the vegetative cover is removed or significantly disturbed, including
tree removal, clearing, grubbing and storage, or removal of topsoil.

Unaffiliated — means the person(s) performing inspection work on behalf of the facility and/or property
owner may not be directly employed by the facility or property owner.

Unified government means the unified government of Wyandotte County/Kansas City, Kansas.
Vegetative cover means any grasses, shrubs, trees and other vegetation that hold and stabilize soils.

Watercourse means any natural or artificial path for the concentrated flow of storm water or surface water,
including but not limited to streams, rivers, creeks, ditches, channels, canals, conduits, culverts, drains, swales,
waterways, gullies, ravines, or washes, including any area adjacent to it that is subject to overflow of floodwater.

(Ord. No. 0-81-21, § 1, 6-24-2021)

Sec. 8-612. Administration.

(a)  Authority. The county engineer shall be responsible for the administration of this article. The county engineer
shall have the authority to adopt, promulgate and amend regulations, policies and procedures as necessary
for the enforcement of this article including the establishment, assessment and amendment of
administrative fees. The county engineer may waive the requirements for maps, plans, reports or drawings, if
the county engineer finds that the information otherwise submitted or to be submitted will be sufficient to
show that the proposed work will be sufficient to show that the proposed work will conform to the
requirements of this article. Furthermore, the county engineer may delegate any or all of his or her duties
under this article.

(b)  Right of entry. Whenever the county engineer has cause to believe that there exists, or potentially exists, in
or upon any premises, any condition which constitutes a violation of this article, the county engineer is
authorized to enter the premises at reasonable times to inspect or to perform the duties imposed by this
article. If entry is refused, the county engineer shall have recourse to the remedies provided by law to secure
entry. Furthermore, in making an application for a permit, the applicant or the property owner performing or
allowing the work grants to the unified government a right to enter the site for the purposes of inspecting
compliance with this article and regulations adopted thereto and for performing any work necessary to bring
the site into compliance with this article and regulations thereto.

(Ord. No. 0-81-21, § 1, 6-24-2021)

Sec. 8-613. Land disturbance permit.

(a)  Permit required. No person may engage in any land disturbance activity, including persons engaged in land
disturbance activity related to utility installation or maintenance, without first obtaining a land disturbance
permit from the unified government, except as provided in this article. Any land disturbance permit shall
encompass all land disturbance activity at the locations and during the times covered by the permit, whether
such land disturbance activity is performed by the permittee, his or her contractor or subcontractors, a utility
or its contractors, or any other independent agent. The permit fee shall be doubled for sites where land
disturbance has occurred without a permit in violation of this article. Refer to the most recent version of the
Kansas Water Pollution Control General Permit under “authorization to discharge” for who must obtain
authorization to discharge.

(b)  Permit issuance. The issuance of a permit shall constitute an authorization to do only that work described in
the permit or shown on the approved plan. All work shall be completed in strict compliance with the
requirements of this article. A copy of the approved plan and the permit must be available on the site for

Created: 2021-09-02 09:18:17 [EST]
(Supp. No. 40)

Page 5 of 15



inspection by the county engineer. Field markings showing limits of disturbance must be on site during all
installation of erosion and sediment control measures, construction, or other land disturbance activities.

(c)  Other construction permits delayed. When a person is developing a site and a permit is required in
accordance with this article, no other construction permits shall be issued to make improvements on that
site until the person has secured a land disturbance permit for the same site.

(d) Exemptions. Refer to the most recent version of the Kansas Water Pollution Control General Permit under
“authorization to discharge” for activities that do not require permit coverage.

(e) Application.

(1) To obtain a permit, the property owner of the site where the land disturbance activity is to be
performed or the property owner's authorized representative first must submit a complete application
in writing upon forms prescribed by the unified government.

(2)  Each application shall bear the name(s) and address(es) of the property owner and developer of the
site, and of any consulting firm retained by the applicant together with the name of the applicant's
principal contact and shall be accompanied by a filing fee. A land disturbance permit will only be issued
in the name of the current property owner.

(3) A qualified erosion control professional shall be identified on every permit as a responsible party who
the unified government official may contact regarding installation, maintenance, notice of violations
and removal of erosion and sediment control measures and to ensure that all work is completed in
compliance with the SWPPP and all requirements of the land disturbance permit approved by the
unified government. The permit holder is responsible for timely written notification to the unified
government of any changes to the qualified erosion control professional.

(4) The property owner may designate, in writing, others to act on his or her behalf, however, the
responsibility for compliance shall remain with the property owner until the issued permit has been
officially closed.

(5) The land disturbance activity described in the land disturbance permit application shall be commenced
within the time limits defined on the application.
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(6)  Application shall include a statement that any land clearing, construction, or development involving the
movement of earth shall be in accordance with the erosion and sediment control plan and that a
certified contractor shall be on site on all days when construction or grading activities take place.

(f)  Review and approval. The county engineer will review each application to determine its conformance with
the provisions of this article and the erosion and sediment control design criteria authorized hereby. The
county engineer shall, in writing:

(1) Approve the permit application if the application complies with all the requirements of this article and
the county engineer determines that best management practices will be employed to control erosion
and sedimentation to the maximum extent practicable;

(2)  Approve the permit application subject to conditions, as herein authorized, as may be reasonably
necessary to secure the objectives of this article or prevent the creation of a nuisance or an
unreasonable hazard to persons or to public or private property, and issue the permit subject to these
conditions; or

(3) Disapprove the permit application, indicating, in writing, the reason therefore.

(g) Conditions of approval. In approving the issuance of any permit, the county engineer may impose conditions
as may be reasonably necessary to secure the objectives of this article or prevent the creation of a nuisance
or unreasonable hazard to persons or to public or private property. These conditions may include, but are
not limited to:

(1) The granting (or securing from others) and the recording in county land records of easements for
drainage facilities, including the acceptance of their discharge on the property of others, and for the
maintenance of slopes or erosion control facilities;

(2)  Adequate control of dust by watering, or other control methods acceptable to the county engineer;

(3) Improvements of any existing grading, ground surface or drainage condition on the site (not to exceed
the area as proposed for work or development in the application) to meet the standards required
under this article for land disturbance, drainage and erosion control;

(4) Installation of additional safety related devices when in the proximity of an elementary school,
playground or other areas where small children may congregate without adult supervision;

(5) Stormwater pollution prevention plan and any other conditions believed necessary to protect the
general public's health, safety, and welfare; and

(6) Liability insurance if, in the opinion of the county engineer, the nature of the work is such that it may
create a hazard to human life or endanger adjoining property or property at a higher or lower
elevation, or any street or street improvement, or any other private or public property, then the
county engineer may, before issuing the permit, require the applicant to file a certificate of liability
insurance. That certificate must be with an insurer admitted to do business in the state. The amount
shall not be less than $1,000,000.00 per occurrence and $2,000,000.00 in aggregate. The insurance
shall protect the permittee and the unified government from and against all claims by any person
whatsoever for loss or damage from personal injury, bodily injury, death, or property damage to the
extent caused or alleged to have been caused by the negligent acts or omissions of permittee, its
employees, agents, or subcontractors. The values noted above may be adjusted at the discretion of the
county engineer based on the exposure and risk involved in the project. Neither issuance of a permit,
nor compliance with these provisions or any condition imposed by unified government relieves any
person from any responsibility for damage to persons or property otherwise imposed by law, nor
imposes any liability upon the unified government for damages to persons or property.

(h)  Assignment or transfer.
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(i)

(1) The permittee may request that the permit be transferred to another party. The transfer of a permit
from one party to another shall be subject to the approval of the county engineer and not be effective
until written approval is issued.

(2)  If the permittee sells any portion of the property before the termination of the permit, the permittee
will remain responsible for that portion of the property until the new property owner obtains a permit
or until a completion certificate is issued for the portion sold.

(3) A new owner of a portion of property covered by an approved plan with respect to which a completion
certificate has not been issued, shall, before a building permit is issued, obtain a permit, if, and as,
required by this article.

Termination upon completion. To terminate the permit, the permittee shall submit a request to terminate
permit form, as provided by the unified government, to the county engineer. The county engineer will then
inspect the site and make a determination as to whether the permit can be terminated. The site will be
considered stabilized when perennial vegetation, pavement, buildings, or structures using permanent
materials cover all areas that have been disturbed. The permittee will be notified in writing of the
determination. A certificate of occupancy (CO) or temporary certificate of occupancy (TCO) for a building
permit may not be released until the land disturbance permit is approved for termination as a result of a
successful final inspection.

(Ord. No. 0-81-21, § 1, 6-24-2021)

Sec. 8-614. Erosion and sediment control plan.

(a)

(b)

(d)

Erosion and sediment control plan. All proposed land disturbance activity that requires a permit in
accordance with section 8-613 of this article shall be depicted on a site-specific erosion and sediment control
plan. Land disturbance activities that do not require a permit in accordance with section 8-613 are still
required to employ applicable BMPs included in standard details provided by the unified government.
Furthermore, at the county engineer's discretion, if a land disturbance exceeds 3,000 square feet, then an
erosion and sediment control plan may be required. The erosion and sediment control plan shall include
those items outlined in the unified government "Erosion Control Checklist" and "Guidelines for Preparing
Erosion Control Drawings for Land Development."

Preparation of plans. Erosion and sediment control plans submitted to the unified government for review
must be prepared under the supervision of and sealed by a licensed professional engineer, landscape
architect, or by a qualified erosion control professional. The county engineer may waive this plan preparation
requirement if the applicant's plan consists entirely of utilizing standard plans and specifications as adopted
in the unified governments erosion and sediment control standards.

Review and approval of erosion and sediment control plans. The erosion and sediment control plan shall be
of sufficient clarity to indicate the location, manner, nature and extent of the work proposed. The plan shall
clearly show that the proposed work will conform to the provisions of this section, the erosion and sediment
control standards, and other relevant laws, ordinances, policies, rules and regulations as determined by the
county engineer. The director of urban planning and land use (director) shall review the submitted
documents to determine compliance with the erosion and sediment control standards. If the director finds
that the plan is not in compliance, the director shall advise the applicant which elements of the plan are not
in compliance. All work must be performed in accordance with a sequence shown on the approved plan
and/or work schedule or a revised sequence approved by the director.

Modification of plan. Works shall be installed and maintained in accordance with the approved plan.

(1) Modifications of the approved plan must be submitted to the unified government, and shall be
processed in the same manner as the original plan, where:
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a. Field inspection or evaluation reveals the inadequacy of the approved plan to accomplish its
erosion and sediment control objectives; or

b.  The permittee or permittee's agent finds that because of changed circumstances or for other
reasons, the approved plan cannot be effectively carried out.

(2) When a modified plan is required the county engineer or his or her designee, may require the
installation of interim erosion and sediment control measures to protect stream channels, other
properties, or the general public from damage. Interim measures will remain in effect until
modifications or revisions to the plan are approved and implemented.

( Ord. No. 0-81-21, § 1, 6-24-2021)

Sec. 8-615. Inspections.

The county engineer may perform inspections of the land disturbance site to verify compliance with the
erosion and sediment control plan. Should it be found that erosion and control methods are ineffective or are not
being maintained properly, the county engineer may take enforcement actions described within this chapter. The
county engineer has the right to waive inspections, except the final inspection.

In addition to its own inspections, the county engineer may require that any portion of the construction of
basins or structures be inspected and certified for structural integrity by a professional engineer at the permittee's
expense. At the county engineer's option, the permittee shall obtain the services of an unaffiliated qualified
erosion control professional to inspect the sediment and erosion control installation to provide the unified
government with a fully documented certification that all construction is done in accordance with the provisions of
the approved plan, applicable rules, regulations and criteria.

(a)  Secure inspections. The permit holder shall request an inspection from the county engineer when work
pursuant to the permit reaches the milestones set forth below. Requests for inspection shall be made at
least 48 hours in advance (exclusive of Saturdays, Sundays, and unified government holidays) of the time the
inspection is desired. Work shall not proceed past the milestones without request of inspection.

(1) Upon installation of initial erosion and sediment controls, and prior to proceeding with any other land
disturbance activity. No land disturbance activities shall begin prior to approval from the county
engineer that all pre-construction erosion and sediment control measures are correctly installed per
the approved plan.

(2)  Prior to the removal or modification of any erosion and sediment control measure or practice;

(3) Immediately after the installation or modification of any erosion and sediment control measures
required by the approved plan; and

(4) Upon restoration of disturbed areas, including establishment of ground covers and planting,
installation of all vegetative measures, and all other work in accordance with the approved plan.

(b)  Routine inspection. The permit holder shall ensure the entire construction site including but not limited to
disturbed areas, BMPs, waste and construction storage areas, drainage areas, locations where stormwater
can flow from the construction site, and permanent and temporarily stabilized areas is inspected on a regular
schedule and, with the exception of Saturdays, Sundays, established federal holidays and the day after
thanksgiving.;-The permit holder may elect to perform regular inspections at a minimum by one of two
methods:

(1) At least once every 14-days and by the end of the next day following a rain event which results in a
rainfall total of 0.5 inches or greater.-or
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(2) aAs defined in the latest revision of Kansas Construction Stormwater General Permit-Ne-S-MEST-
1703-1.

The frequency of regular inspections should be proportional to the amount of construction activity. The
permit holder should increase the frequency of inspections when construction activity increases. Regularly
i i ini —For disturbed areas that have not been

finally stabilized all installed BMPs and other pollution control measures shall be inspected for proper
installation, operation and maintenance. Locations where stormwater runoff leaves the site shall be
inspected for evidence of erosion or sediment deposition. Any deficiencies shall be noted in a report of the
inspection and corrected within seven calendar days of the inspection. Inspection reports shall be submitted
to the county engineer upon request. The inspection report shall include the following minimum
information:

(1) Inspector's name;

(2) Date of inspection;

(3) Observations relative to the effectiveness of the BMPs;

(4) Actions taken or necessary to correct deficiencies;

(5) Listing of areas where construction operations have permanently or temporarily stopped; and

(6) Observations of stormwater discharge locations with respect to the effectiveness of the upgradient
BMPs.

The inspection report shall be completed within 24 hours of the inspection and be signed by the person

performing the inspection.

(c)

(d)

(e)

Maintenance of control measures. All prescribed erosion and sediment control measures shall be maintained
in good order and in compliance with the erosion and sediment control plan at all times. The permittee or
the permittee's agent shall inspect and maintain, in good and effective condition, and promptly repair or
restore all grade surfaces, diversions, barriers, drains, dams, walls and structures, plantings, vegetation,
ground cover, erosion and sediment control measures, and other protective devices. Inspection,
maintenance and repair or restoration shall be at the times and in the manner directed by the approved
plan, permit and the design criteria, construction standards and regulations.

Closure of land disturbance activities. Once the site is stabilized a final inspection shall be requested. The site
shall be considered stabilized when perennial vegetation, pavement, buildings or structures using permanent
materials, cover all areas that have been disturbed. Perennial vegetation shall be considered established and
completed for stabilization when it has established a healthy and growing stand with a density of at least 70
percent of undisturbed areas at the site.

Removal of temporary erosion and sediment control measures. Subsequent to a satisfactory final inspection
of the land disturbance, all temporary erosion and sediment control measures must be removed and the

final segments of the storm sewer system shall be constructed in the manner described within the approved
plans. Such removal shall be complete prior to closure of the permit which authorized the land disturbance.

(Ord. No. 0-81-21, § 1, 6-24-2021)

Sec. 8-616. Violations.

(a)

Violations. Any land disturbance activity that is commenced or is conducted contrary to this article, may be
restrained by injunction or otherwise abated in a manner provided by law. Any person who violates a
provision of this article, fails to comply with any of the requirements therefore or fails to comply with a
directive issued by the county engineer is guilty of a public offense and shall be subject to penalties
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referenced in this section. The county engineer shall be permitted to cite the property owner, or any/all
persons identified on the permit as being legally responsible to the city for any violations of the article
pertaining to that permit.

(b)  Notice of violation. When the county engineer finds that a permit holder has violated, or continues to violate,
any provision of this article, or order issued hereunder, the county engineer may serve a written notice of
violation to the permittee or the qualified erosion control professional noted on the permit. Within a
maximum of three business days of the date of the notice, the violation shall be corrected at which time a re-
inspection will occur to confirm that the violation has been fully remedied. Nothing in this section shall limit
the authority of the county engineer to take any action, including emergency actions or any other
enforcement action, and does not require the county engineer to first issue a notice of violation.

(1) Except when an imminent hazard to the environment, public safety, or public or private property exists
or where land disturbance activities are conducted without a permit or beyond the limits of
disturbance covered in a permit, the county engineer may issue a written notice of violation.

(2) Conditions that constitute a deficiency to be addressed by a notice of violation include:

a. Any land disturbance activity that violates a condition or requirement of the permit, the
approved plan or any provisions of this article or of the design criteria and regulations;

b.  Failure of the permittee to comply with any provisions of this article or of the design criteria and
regulations; or

[ Failure of the approved plan to achieve the required erosion and sediment control objective due
to site characteristics or conditions.

(3) Corrective action, and time limits for compliance shall be based on the immediacy and severity of the
potential hazard to the environment, public safety, and public or private property. The time limit may
also be based on the compliance history of the permittee including the number of previous verbal
identifications of deficiencies.

(4) Notice of violation shall be delivered to the permittee and/or permittee's contact persons, and/or
qualified erosion and sediment control professional noted on the application.

(5)  Nothing in this section shall prohibit the county engineer from verbally identifying minor deficiencies to
responsible personnel on site. Verbal identification of deficiencies does not constitute a notice to
violation for the purpose of subsequent enforcement actions authorized in this chapter.

(Ord. No. 0-81-21, § 1, 6-24-2021)

Sec. 8-617. Enforcement.

The following is considered the default enforcement procedures for this chapter as a whole and apply to all
articles unless specifically annulled within an article.

(a)  Notice of violation. Whenever the authorized enforcement agency finds that a person has violated a
prohibition or failed to meet a requirement of this article, the authorized enforcement agency may
order compliance by written notice of violation to the responsible person. Such notice may require
without limitation:

(1) That violating practices, or operations shall cease and desist;
(2) The abatement or remediation of the violation and the restoration of any affected property; and
(3) Payment of a penalty to cover administrative and remediation costs; and

(4) The implementation or maintenance of erosion control BMPs.
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(5) Compliance with articles in this chapter.

(b) If abatement of a violation and/or restoration of affected property is required, the notice shall set forth
a deadline within which such remediation or restoration must be completed. Said notice shall further
advise that, should the violator fail to remediate or restore within the established deadline, the work
will be done by a designated governmental agency or a contractor and the expense thereof shall be
charged to the violator. The notice of violation for erosion control measures with materials, trash
and/or sediment leaving an active construction site shall give a maximum of three business days to
bring the site into compliance with the approved plan and the permit applicant shall also remedy
(cleanup) said materials, trash and sediment that has left the site. If the violation poses an immediate
risk to the health of the public, damage to property, or other serious hazard, immediate action shall be
taken by the permittee or an alternative method of enforcement may be employed.

Form and service of notice of violation. When required prior to a subsequent enforcement action, a notice of
violation shall be given in the manner prescribed below:

(1)  Form. Notice shall be in writing and shall include the location and description of the Erosion
Control system in violation of this article. The notice shall describe the nature of the violation and
the required corrective action and shall include a reasonable time limit for corrective action. The
notice shall include a statement of the unified government's right to file a lien, and shall inform
the construction site property owner/permittee of the right to appeal.

(2) Service. Notice may be delivered to the construction site property owner in person, or may be
sent by certified mail, to the property owner at the address provided on the permit or address for
the owner of record, or in any other manner as authorized by law. Method of delivery is at the
option of the County Engineer.

(c)  Stop work orders.

(1) At the discretion of the county engineer, if the permittee fails to correct deficiencies identified in
the notice of violation within the specified time, or if an imminent hazard to the environment,
public safety, or public or private property exists, or if land disturbance activities requiring a
permit are conducted without a permit or beyond the limits of disturbance covered in a permit,
then the unified government may post the site with a stop work order, directing that all
construction activity on the site cease immediately. In addition to posting on-site, the stop work
order must also be delivered to the permittee, the permittees agent on-site or by email or mail to
the permittee's address listed on the application. The stop work order or accompanying notice
must specify the limits affected by the stop work order and the conditions under which work may
resume.

(2) Except for work required to correct deficiencies identified in the stop work order, the permittee
shall immediately stop all work regulated by any unified government permit on the site covered
by the stop work order, whether or not a permit for such work has been issued. The permittee is
responsible for the actions of permittee's agents and shall notify those agents when a stop work
order is issued that will affect an area within which the agents are to work.

(3) Once the land disturbance deficiencies are corrected the county engineer shall lift the stop work
order. Notice may be delivered to the permittee or permittee's agent on site or may be mailed to
the permittee at the address listed on the application.

(d)  Revocation of permit.

(1) Permittees hold land disturbance permits pursuant to this article as a privilege and not as a right.
The unified government reserves its right, as provided herein, to revoke any land disturbance
permit, without refund of the permit fee, in the event of a breach of the terms and conditions of
the land disturbance permit. A breach shall include but is not limited to the following:
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a. Violation of any material provision of the land disturbance permit;

b.  Evasion or attempt to evade any material provision of the land disturbance permit;

c. Any material misrepresentation of any fact in the permit application;

d. Failure to implement the soil, erosion and sediment control measures in a timely manner;
e. Failure to correct a defect or condition indicated on an order issued pursuant to this article;
f. Failure to secure inspection as required by any provisions of this article.

(2)  If the county engineer determines that the permittee has committed a breach of a condition
placed in the land disturbance permit, the county engineer shall, prior to revocation of the
permit issue a notice of default pursuant to section 8-617. The permittee's failure to take
corrective action in the timeframe referenced above shall be cause for immediate revocation of
the permit.

(3) If a permitis revoked, the permittee shall also reimburse the unified government for the unified
government's reasonable cost including administrative costs, restoration costs, the costs of
collection and legal and attorneys' fees incurred in connection with such revocation.

(4) Arevoked permit shall not be reinstated. A new permit application based on a revised plan that
addresses the causes of nonperformance must be submitted. Such plan will be processed in the
same manner as the original plan.

(5) The county engineer may, in emergency situations require the installation of interim erosion and
sediment control measures to protect stream channels, other properties, or the general public
from damage. Such measures will remain in effect until the new plan is approved and
implemented.

(d)  Prosecution of violation. Whenever the county engineer determines a construction site property owner
has not corrected the conditions listed in a notice of violation within the time period for remedy
established in the notice, the county engineer may instigate appropriate proceedings at law or in
equity to correct or abate the violation. If the fine assessed is not paid in a timely manner, the fine
assessed may be certified to the unified government clerk and it shall, in accordance with law, become
a lien upon the subject property. This amount shall be listed on the tax bill and be collected in the
manner of ordinary taxes as authorized by law.

(e) Abatement and cost recovery. Whenever the county engineer determines a construction site property
owner has not corrected the conditions listed in a notice of violation within the time period for remedy
established in the notice, the county engineer may authorize the unified government or its agents to go
upon the land and correct the violation. Work may be accomplished by contract or otherwise at the
discretion of the county engineer. Unified government is not obligated to provide cost estimates of the
corrective work to the erosion control for the construction site prior to doing the work. Unified
government is not obligated to seek the lowest cost for the corrective work. The construction site
property owner shall reimburse the unified government for all costs incurred by the unified
government to correct the deficiency, including construction, engineering, inspection, administrative
costs and interest at the current rate published by the secretary of state pursuant to K.S.A. 16-204, and
amendments thereto. The unified government may deny or delay all other permits or approvals on the
subject property until the reimbursement is made. If in any event the amount due is not paid, the
amount due may be certified to the unified government clerk and it shall, in accordance with law,
become a lien upon the subject property. This amount shall be listed on the tax bill and be collected in
the manner of ordinary taxes as authorized by law.
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(f)  Prosecution of violation impairing and interfering. Whenever the county engineer determines a
construction site property owner is in violation of this article the county engineer may, without prior
notice, instigate appropriate proceedings at law to assess fines pursuant to section 8-618 penalties.

(g) No order of precedence implied. Except where the forgoing enforcement activities require the prior
issuance of a notice of violation, the county engineer is not obligated to follow any order of precedence
in applying enforcement actions.

(h)  Enforcement measures after appeal. If the violation has not been corrected pursuant to the
requirements set forth in the notice of violation, or, in the event of an appeal, within days of the
decision of the municipal authority upholding the decision of the authorized enforcement agency, then
representatives of the authorized enforcement agency shall enter upon the subject private property
and are authorized to take any and all measures necessary to abate the violation and/or restore the
property. It shall be unlawful for any person, property owner, agent or person in possession of any
premises to refuse to allow the government agency or designated contractor to enter upon the
premises for the purposes set forth above.

(i)  Cost of abatement of the violation. Within 30 days after abatement of the violation, the property
owner will be notified of the cost of abatement, including administrative costs. The property owner
may file a written protest objecting to the amount of the assessment within 30 days. If the amount due
is not paid within a timely manner as determined by the decision of the municipal authority or by the
expiration of the time in which to file an appeal, the charges shall become a special assessment against
the property and shall constitute a lien on the property for the amount of the assessment.

Any person violating any of the provisions of this article shall become liable to the unified government by

reason of such violation. The liability shall be paid in not more than 12 equal payments.

(Ord. No. 0-81-21, § 1, 6-24-2021)

Sec. 8-618. Penalties.

(a)

(b)

(c)

Injunctive relief. If any person violates the provisions of this chapter or regulations, orders, permits or other
legal requirements of the unified government, the chief counsel may commence an action for legal or
equitable relief in any court with appropriate jurisdiction.

Civil penalties. When the county engineer determines that a person has failed to comply with any provisions
of this chapter or regulations, orders, permits or other legal requirements hereunder, the person shall be
subject to a penalty not exceeding $1,000.00 per violation, with recurrence on any succeeding day being a
separate violation. Such civil penalties shall be recovered by the county engineer by civil action in a court of
appropriate jurisdiction. In addition to the civil penalties provided herein, the unified government may in any
such action recover reasonable attorney's fees, court costs, court reporters' fees and other expenses of
litigation, as well as any damages to the facilities of the unified government or to the environment against
the person found to have violated this chapter or the regulations, orders, permits or other legal
requirements hereunder.

Criminal penalties. Unless otherwise stated, any person violating any provisions of this chapter or
regulations, orders, permits or other legal requirements hereunder wherein (1) such violation is an
intentional violation, (2) such violation is a violation with any identifiable environmental harm, personal
injury or damage to public or personal property, (3) any person knowingly has made any false statements,
representations or certifications in any application, record, report, plan or other document filed or required
to be maintained pursuant to this chapter or a permit issued hereunder, or who has falsified, tampered with
or knowingly rendered inaccurate any monitoring device or method, and (4) any person has committed
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within a period of two years a second or additional violation of the same or comparable regulatory
requirement shall upon conviction be guilty of a class A violation.

(d)  Administrative penalties and orders.

(1)  When the county engineer finds that a person has violated, or continues to violate, any provision of
this article, the county engineer may penalize such person in an amount not to exceed $1,000.00. Such
penalties shall be assessed on a per-violation, per day basis.

(2) Persons desiring to dispute such penalties must file a written request for the county engineer to
reconsider the penalty along with full payment of the penalty amount within 45 days of being notified
of the penalty. Where a request has merit, the county engineer may convene a hearing on the matter.
In the event the person's appeal is successful, the payment, together with any interest accruing
thereto, shall be returned to the person. The county engineer may add the costs of preparing
administrative enforcement actions, such as notices and orders, to the penalty.

(3) Issuance of an administrative penalty shall not be a bar against, or a prerequisite for, taking any other
action against the person.

(e) The county engineer may enter into consent orders, assurances of compliance, or other similar documents
establishing an agreement with any person responsible for noncompliance. Such documents shall include
specific action to be taken by the Person to correct the noncompliance within a time period specified by the
document. Such documents shall have the same force and effect as the administrative orders issued
pursuant to this article.

( Ord. No. 0-81-21, § 1, 6-24-2021)

Sec. 8-619. Appeals.

Unless otherwise provided, any person aggrieved by an action of the county engineer issuing or refusing any
permit, suspending or revoking any permit, or any other final action imposing affirmative or negative obligations
on such person under this chapter may appeal such decision to the county administrator or his or designee. No
notice of violation under in this chapter, no requirement only for information or data concerning a regulated
activity, and only actions of the county engineer or health officer that impose specific affirmative or negative
obligations shall be appealable. The county administrator must receive the written appeal within 15 days of the
date of the county engineer's action, identifying the action appealed from, the relevant facts, and any information
that such person requests the county administrator to consider. The county administrator or his or her designee
may in his or her discretion either informally decide the appeal without a hearing or may hold a hearing at which
such person may present his or her arguments and evidence. At any hearing held pursuant to this section,
testimony taken must be under oath and recorded. The transcript, so recorded, will be made available to any
member of the public or any party to the hearing upon payment of the usual charges thereof. The county
administrator will affirm, modify, or rescind the action in writing within 15 days of the appeal or any hearing held
hereunder. Exhaustion of the opportunity for appeal under this section shall be a jurisdictional prerequisite for
judicial review of any action of the county engineer.

(Ord. No. 0-81-21, § 1, 6-24-2021)

Secs. 8-620—8-629. Reserved.
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Chapter 8 - BUILDINGS AND BUILDING REGULATIONS
ARTICLE XV. POST-CONSTRUCTION STORMWATER TREATMENT

ARTICLE XV. POST-CONSTRUCTION STORMWATER TREATMENT?

Sec. 8-630. General provisions.
(a)  Finding of facts.
(1) Itis hereby determined that:

a. Land development projects and associated increases in impervious cover alter the hydrologic
response of local watersheds and increase stormwater runoff rates and volumes, flooding,
stream channel erosion, and sediment transport and deposition.

b.  This stormwater runoff contributes to increased quantities of water-borne pollutants, and
stormwater runoff, soil erosion and nonpoint source pollution can be controlled and minimized
through the regulation of stormwater runoff from development sites.

c. Therefore, the unified government establishes this set of water quality and quantity policies
applicable to all surface waters to provide reasonable guidance for the regulation of stormwater
runoff for the purpose of protecting local water resources from degradation. It is determined
that the regulation of stormwater runoff discharges from land development projects and other
construction activities in order to control and minimize increases in stormwater runoff rates and
volumes, soil erosion, stream channel erosion, and nonpoint source pollution associated with
stormwater runoff is in the public interest and will prevent threats to public health and safety.

(b)  Purpose.

(1) The Congress of the United States has amended the Clean Water Act of 1972 to reduce pollutants
discharged into the waters of the United States by extending the National Pollution Discharge
Elimination System (NPDES) requirements to regulate stormwater discharge from land disturbance and
construction activities into the unified government's stormwater drainage systems. The unified
government is subject to the NPDES requirements of federal law as an operator of a MS4, and the
unified government is therefore obligated by federal law to develop, implement, and enforce minimum
stormwater treatment standards in compliance with the unified government's Kansas Water Pollution
Control General Municipal Separate Storm Sewer System (MS4) Permit.

(2) The purpose of the article is to protect and further the public interest by promoting the coexistence of
the natural environment and quality, planned development; assisting the unified government's efforts
to comply with the National Pollutant Discharge Elimination System (NPDES) regulations issued by the
Environmental Protection Agency and administered by the state department of health and
environment; providing effective stormwater management; improving water quality and reducing
water pollution; limiting the impacts on stormwater from land development; preventing prohibited
discharges from entering into the municipal separate storm sewer system; protecting natural stream
assets; and protecting and, where possible, enhancing valuable natural water resources. These public
interests are furthered by regulating stormwater discharges from development or redevelopment of

10rd. No. 0-81-21, § 2, adopted June 24, 2021, repealed the former Art. XV, §§ 8-630—8-640, and enacted a new
Art. XV as set out herein. The former Art. XV pertained to similar subject matter and derived from Ord. No.
0-25-10, § 1, adopted May 6, 2010; and Ord. No. 0-27-14, § 2, adopted April 10, 2014.
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(c)

(5)

land. It is also the purpose of this article to encourage responsible development and minimize the costs
of development.

This article establishes substantive and procedural requirements to protect and enhance the water
quality of watercourses, water bodies, and wetlands by removing pollutants from the stormwater
runoff generated by development or redevelopment projects.

This article establishes minimum requirements for post-construction stormwater treatment on any
new development or redevelopment of land.

This article establishes registration, maintenance and reporting requirements on any owner of any
private stormwater treatment facility.

Applicability.

(1)

(2)

(3)

Persons undertaking development or redevelopment of land located within the limits of the City of
Kansas City, Kansas shall provide stormwater treatment as provided in this article.

Owners of stormwater treatment facilities located within the limits of the City of Kansas City, Kansas
shall register their facilities with the county engineer, shall regularly inspect and maintain their
facilities, and shall report inspection results and maintenance activities all as provided in this article.

The supplemental regulations and stormwater treatment standards authorized by this article shall
further define exceptions for agricultural, redevelopment, remodeling, grounds maintenance, and
redevelopment activities and projects.

This article shall apply to all development or redevelopment that is located within the limits of the City
of Kansas City, Kansas.

Standard exceptions for stormwater treatment facilities designed to treat pollutants and not solely for
volume or peak discharge reduction are as follows:

a. Any site that disturbs less than one acre of ground and is not part of a larger common plan of
development or sale that would cumulatively exceed the one-acre limit. The unified government
does, however, reserve the right to require the treatment of the cumulative area of land
disturbance (for those incremental disturbances of less than one acre each) that has occurred
since adoption of this article once the cumulative land disturbance for a particular tract has
exceeded the one-acre threshold.

b.  Any development that has a construction start date earlier than October 1, 2010 and does not
experience a pause in construction for a period of more than 30 days after October 1, 2010.

c. Any site that makes application for preliminary plat or preliminary development plan prior to the
publication date of this article and receives approval of a final development plan or final plat
prior to September 1, 2010 and has completed all proposed improvements within two years of
the date of approval.

d. Expansion or modifications to previously constructed developments otherwise subject to this
chapter where the proposed increase in impervious surface is less than 5,000 square feet. The
unified government does, however, reserve the right to require the treatment of the cumulative
area of impervious surface increase (for those incremental increases of less than 5,000 square
feet each) that has occurred since adoption of this article once the cumulative increase in
impervious surface for a particular tract has exceeded the 5,000 square feet increase in
impervious surface threshold.

e. Land disturbances for linear utility construction.

f. Agricultural land uses.
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(d)

(6)

(8)

(9)

(10)

g. Single lot residential developments that are not part of a larger common plan of development or
are located in a subdivision served by a stormwater management facility that is/was designed,
adequately sized, constructed and maintained to achieve or exceed the performance criteria
requirements of this article for the subdivision in its fully developed condition.

h. Repairs to any stormwater treatment facility or practice deemed necessary by the county
engineer.

Previously approved development plans. Projects having a preliminary development plan (including
preliminary plans approved with an accompanying rezoning or special use permit), preliminary plat, or
site plan (for conventional zoning districts only) that had a final approval by the governing body, the
planning commission, or the planning and development services department prior to adoption of this
article are exempt from the provisions of this chapter, but said developments remain subject to the
previous version of this article. "Substantial or significant changes" to development plans after June 1,
2021, must comply with this article in the same manner as a new development.

Unified government administered street construction. Street and thoroughfare construction projects
administered and constructed by the unified government shall comply with this article, except that
compliance is not required for street and thoroughfare construction that:

a. Disturbs less than one acre of ground and would be exempt under the standard exceptions set
out in section 8-620(c)(5)(a) above; or

b.  Will maintain, enhance, or reconstruct existing roadways, including safety improvements such as
intersection improvements, turn lane additions, and new entrances, but which will not add
additional through lanes.

Unless subject to another agreement, stormwater treatment facilities installed as part of unified
government administered projects are owned and maintained by the unified government.

State rights-of-way. The unified government does not assert jurisdiction under this article over any
construction work on State of Kansas rights-of-way.

In the process of adopting supplemental regulations authorized by this article, the county engineer
may provide other exceptions to this article.

Compatibility, severability and authority.

(1)

This article is not intended to interfere with, abrogate, or annul any other ordinance, rule or regulation,
statute, or other provision of law. The requirements of this article should be considered minimum
requirements, and where any provision of this article imposes restrictions different from those
imposed by any other ordinance, rule or regulation, or other provision of law, whichever provisions are
more restrictive or impose higher protective standards for human health or the environment shall be
considered to take precedence.

If the provisions of any article, section, subsection, paragraph, subdivision or clause of this article shall
be judged invalid by a court of competent jurisdiction, such order of judgment shall not affect or
invalidate the remainder of any article, section, subsection, paragraph, subdivision or clause of this
article.

The county engineer is the principal unified government official responsible for administration and
enforcement of this article and its requirements. The county engineer shall have the authority to adopt
policies, procedures, and guidance documents as necessary for the interpretation and enforcement of
this article and its requirements. The county engineer may delegate any or all of his or her duties under
this article.

(Ord. No. 0-81-21, § 2, 6-24-2021)
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Sec. 8-631. Definitions.

In this article, these words and phrases have the following meanings:

As-built plan means a record drawing or plan prepared and certified by a professional engineer that
represents the actual dimensions, contours, elevations, design calculations, etc., of a completed structure, facility,
or constructed feature.

Best management practice (BMP) means the stormwater management practice used to prevent or control
the discharge of pollutants, including sediment, and minimize runoff, both directly and indirectly, to stormwater,
receiving waters, or stormwater drainage systems, waters of the U.S. or water body found in the unified
government. BMPs may include structural or nonstructural solutions, a schedule of activities, prohibition of
practices, maintenance procedures, or other management practices and programs.

Channel means a natural or artificial watercourse with defined bed and banks that conducts continuously or
periodically flowing water.

City means all of the territory of Wyandotte County, except the territory of the cities of Bonner Springs,
Edwardsville, and Lake Quivira and the unincorporated area of Wyandotte County.

County administrator means the individual appointed by the mayor/CEO of the unified government with the
consent of the commission as the unified government county administrator or his/her designee.

County engineer means the individual appointed by the county administrator as the unified government
county engineer or his/her designee.

Dedicate means the deliberate appropriation of property by its owner for general public use.

Developer means any person who owns a development or redevelopment site, or who authorizes, plans,
undertakes, executes, or is otherwise directly responsible for development or redevelopment to occur on a given
parcel.

Development or redevelopment means any human activity that alters the elevation, cover or other
hydrologic feature of the land. Such activities include but are not limited to the subdivision of land and the
addition or alteration of improvements such as cuts and fills, drainage alterations, utilities, buildings, pavements,
landscape, and any combination of these elements. Also, the project, lot, parcel or tract or land where
development or redevelopment occurs.

Development site means any lot or parcel of land or a series of lots or parcels of land adjoining or contiguous
or joined together under one ownership on which development or redevelopment of land occurs after the
effective date of this article.

Drainage easement means a legal right granted by a property owner to a grantee allowing the use of private
land for stormwater management purposes.

Erosion means the process by which the ground surface is worn away by the action of the wind, water, ice,
gravity, or artificial means, and/or land disturbance activities.

Impervious cover means those surfaces that cannot effectively infiltrate rainfall, including building rooftops,
pavement, sidewalks, and driveways.

Land disturbance means any activity by which soil is moved and land changed that may result in erosion or
the movement of sediments, and may include tilling, clearing, grading, excavating, stripping, stockpiling, filling and
related activities, and the covering of land surfaces with an impermeable material.

Landscape architect means an individual who is duly licensed by the Kansas State Board of Technical
Professions, pursuant to K.S.A. 74-7001 et seq. to practice landscape architecture.
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Maintenance agreement means a legally recorded document that acts as a property deed restriction, and
which provides for long-term maintenance of stormwater treatment facilities.

Municipal separate storm sewer system (MS4) or public storm sewers means the publicly maintained
stormwater drainage system within the unified government, including all appurtenances and ancillary structures
thereto, any conveyance or system of conveyances for stormwater, including road drainage systems, streets, catch
basins, detention basins, curbs, gutters, ditches, man-made, channels, or storm drains, as well as any system that
meets the definition of a municipal separate storm sewer system or "MS4" as defined by the Environmental
Protection Agency in 40 C.F.R. 122.26, or amendments thereto.

Person means any natural or corporate person, business association or business entity including, but not
limited to, a corporation, a partnership, a sole proprietorship, trust, a political subdivision, a public or private
agency of any kind, a utility, an owners association, a successor or assign of any of the foregoing, or any
combination thereof.

Pollutant means any substance or material which contaminates or adversely alters the physical, chemical or
biological properties of water, including changes in temperature, taste, odor, turbidity, or color.

Pollution prevention plan means BMPs and other structural, procedural and operations and maintenance
provisions designed and operated to reduce or eliminate the discharge of pollutants, particularly in stormwater
runoff.

Previously constructed development means all buildings, parking, sidewalks, and other impervious surfaces
that currently exist on a site that were built in accordance with an approved development plan.

Professional engineer means an engineer duly licensed by the Kansas State Board of Technical Professions,
pursuant to K.S.A. 74-7001 et seq. to practice engineering.

Property owner means the person listed as owner of the property by the county Wyandotte County Register
of Deeds.

Stop work order means an order issued which requires that all construction activity on a site be stopped.

Stormwater means surface flow resulting from any form of natural precipitation, also any discharge to the
public storm sewer allowed under the unified government's NPDES stormwater discharge permit.

Stormwater treatment facility (STF) means any constructed facility, or designated natural or restored open
space, designed either to reduce the pollution load of stormwater, or to reduce the peak flow or volume of
stormwater, or both.

Stormwater treatment facility owner means the person who controls, possesses, or takes stewardship of a
stormwater treatment facility, which is planned and constructed in order to meet the requirements of this section.

Stormwater treatment standards or standards means the detailed design criteria, construction specifications,
standard details, and maintenance requirements adopted in writing by the county engineer.

Undffiliated — means the person(s) performing inspection work on behalf of the facility and/or property
owner may not be directly employed by the facility or property owner.

Unified government means the unified government of Wyandotte County/Kansas City, Kansas.

Watercourse means any natural or artificial path for the concentrated flow of storm water or surface water,
including but not limited to streams, rivers, creeks, ditches, channels, canals, conduits, culverts, drains, swales,
waterways, gullies, ravines, or washes, including any area adjacent to it that is subject to overflow of floodwater.

(Ord. No. 0-81-21, § 2, 6-24-2021)
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Sec. 8-632. Performance criteria.

(a) Stormwater treatment standards (standards). The county engineer shall adopt and maintain stormwater
treatment standards to implement and interpret the provisions of this article. The additional guidance or
exceptions/waivers may include, but not be limited to, modified best management practices, design criteria,
construction specifications, or standard details. Copies of all adopted standards shall be on file and available
in the office of the county engineer and shall include the following:

(1) Supplemental regulations necessary to implement this article including the authorization to establish,
assess, and amend administrative fees;

(2)  Post-construction stormwater treatment for developed sites;

(3) Inspection and maintenance of stormwater treatment facilities;

(4) Creation and update of a registry of all stormwater treatment facilities required by this article; and
(5) All stormwater treatment facilities required or constructed within the unified government shall be

designed and constructed in accordance with the most-recent standards set forth above and in the
office of the county engineer. If hydrologic or topographic conditions warrant greater control than
provided by the minimum control requirements set forth, the county engineer may impose additional
requirements deemed necessary to control the pollutants in stormwater runoff. It shall be unlawful for
any person to fail to comply with any additional requirements imposed by the county engineer as
necessary to control the pollutants.

(b)  Minimum control requirements. All stormwater treatment facilities shall be designed to provide a
combination of pollutant removal, water volume, and peak flow control that satisfies the requirements
established by unified government, approved watershed management plans or studies.

(c)  Non-structural stormwater practices. Non-structural stormwater treatment practices are encouraged to
minimize the reliance on structural practices. Applicants or owner of the site wishing to utilize non-structural
practices for the purpose of meeting the requirements established by the unified government must ensure
that these practices are documented and will remain unaltered by subsequent property owners by locating
the facility in a drainage easement, separate tract dedicated for stormwater treatment facilities or similar
instrument as approved by the county engineer.

(d)  Modifications to allow alternate compliance. In addition, the county engineer may waive or modify any of
the stormwater treatment standards to encourage the implementation of alternative or innovative practices
that implement the intent of the modified standards and provide equivalent public benefits without
significant adverse impacts on surrounding properties or developments. Such modifications may be granted
for issues including, but not limited to:

(1) Approval of alternate materials, devices, techniques, details or specifications for individual stormwater
treatment facilities that would be expected to provide similar or better performance;

(2) Evaluations of credits or any requirements established by the unified government to account for
unique or special technical considerations; or

(3) Corrections, clarifications or modifications to requirements which the county engineer has found to
give inadequate or undesirable performance.

(e) Appeals of decisions made by the county engineer related to the standards shall be made in accordance with
section 8-643.

(Ord. No. 0-81-21, § 2, 6-24-2021)
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Sec. 8-633. Site location and placement.

(a) The location of stormwater treatment facilities shall be consistent with their function while also conforming
to the uses and constraints of the site. The facility locations shall be approved by the county engineer, and
ownership and maintenance responsibility established. Stormwater treatment facilities shall be shown on all
relevant documents detailed in section 8-634(a).

(1)

(2)

(5)

(6)

(8)

Regional stormwater treatment facilities. Regional facilities for stormwater management shall be
shown on preliminary and final plans. The perimeter of the facility shall be dimensioned on a plan
provided as an attachment to the maintenance agreement. Provisions shall be made for maintenance
of the facilities, documentation of their presence, and rights of access, as set forth in section 8-638.

Local stormwater treatment facilities. Local stormwater treatment facilities shall be dimensioned on a
plan provided as an attachment to the maintenance agreement. Provisions shall be made for
maintenance of the facilities, documentation of their presence, and rights of access, as set forth in
section 8-638.

Residential single-family and two-family areas. Generally, stormwater treatment facilities for
residential single-family and two-family developments shall be centralized and located on a common
tract.

a.  The county engineer may allow a limited number of distributed facilities on individual residential
tracts, provided the applicant or owner of the site demonstrates that substantial provisions are in
place to ensure long-term operation, maintenance and inspection of such facilities without
undue burden to the unified government staff for tracking and monitoring compliance.

Private facilities in the public street right-of-way. Privately owned and operated stormwater treatment
facilities shall be located outside of the public street right-of- way unless approved in writing by the
county engineer and a corresponding right-of-way agreement which shall be recorded that provides for
private maintenance responsibility in the public street right-of-way.

Coordination with utility easements. Stormwater treatment facilities shall not be co-located within
utility easements unless approved by the county engineer.

Detention ponds. When detention facilities for peak flood control are required under the public works
and stormwater treatment standards, such basins may be co- located with stormwater treatment
facilities, provided that the facilities are designed to meet the requirements of both uses.

Off-site facilities. The county engineer may consider proposals to manage stormwater runoff in off-site
facilities that treat runoff from the proposed development and comply with the stormwater treatment
standards. The off-site facility shall be in place prior to or concurrently with the proposed
development. Long-term operations and maintenance responsibilities for the facilities must be
established by agreements, approved by the unified government, and recorded with Wyandotte
County Register of Deeds.

Existing stream corridors. Existing stream corridors are considered a beneficial stormwater treatment
facility and will be evaluated based on the based on the requirements established by the unified
government.

(Ord. No. 0-81-21, § 2, 6-24-2021)
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Sec. 8-634. Stormwater treatment facility plan and report requirements.

(a)

(b)

Developer to prepare stormwater treatment facility plan. In conjunction with final development plan, final
plat, building permit applications, and other building or land development applications as may be identified
in the supplemental regulations, the developer shall submit a preliminary stormwater treatment plan and
stormwater management report. The plan shall consist of construction drawings for stormwater treatment
facilities that meet the requirements of the design criteria, a construction sequence for protection of the
stormwater treatment facilities from construction phase sedimentation, a projected maintenance plan,
agreement and schedule, and a pollution prevention plan.

The final stormwater management plans are required to be incorporated into the public improvement plans
and/or site development plans for the project and prepared in accordance with the unified government
design criteria and this article. In addition, a final drainage report is required to be submitted concurrently
with the plans and shall include detailed information for each stormwater treatment facility within the
development as required by the stormwater treatment standards.

(1) The county engineer shall have the authority to set minimum plan and report submittal requirements
by written policy or checklist.

(2) Both the plans and report require review and acceptance by the county engineer prior to a building
permit and/or public improvement permit being issued for the development.

(3) Following initial acceptance of the plans and report by the county engineer, the developer can make
revisions to both the plans and report only with written approval of the county engineer.

a. Revised plans and reports must be submitted to the county engineer for review and written
acceptance prior to any changes being made to the existing plans and reports previously
approved by the county engineer.

b. Revised plans and reports must be prepared by a professional engineer unless another design
individual is first approved in writing by the county engineer.

(4) No separate permit. The county engineer shall review and approve the stormwater treatment plan.
Review, approval, construction inspection, and maintenance agreement for the stormwater treatment
facilities shall be an integral part of the performance required under previously adopted or
subsequently amended unified government regulation of buildings and development. A separate
permit or bond for construction of the stormwater treatment facility is not required.

(5) Developer to construct. The developer shall construct the stormwater treatment facilities according to
the approved plan and the adopted stormwater treatment standards.

(6) Prevent damage from construction phase sediment. Developer shall manage the construction sequence
to protect the stormwater treatment facilities from construction phase sedimentation.

(7)  Prevent damage/compaction from construction equipment. Developer shall manage and protect areas
where stormwater treatment facilities are proposed to be located to prevent soil compaction.

Design certification. Prior to commencing construction of a stormwater treatment facility on projects that do
not require a development review committee (DRC) process/approval including necessary rehabilitations of
stormwater treatment facilities, a professional engineer shall submit a certification stating that the plans,
report, and specifications for constructing required stormwater treatment facilities are in conformance with
this chapter and the unified government design criteria.

(Ord. No. 0-81-21, § 2, 6-24-2021)
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Sec.

(a)

(b)

(Ord.

8-635. Procedures.

Timing of stormwater treatment facility construction. Stormwater treatment facilities shall be constructed as
early as feasible during the development process. However, since some commonly used stormwater
treatment facilities are sensitive to construction generated silt when upstream areas are under construction,
the following provisions are allowable for timing of such facility construction:

(1) For astormwater treatment facility serving a single building lot, the facility shall be constructed
concurrently with the development of the site and building, subject to exceptions set forward in this
section.

(2) When stormwater treatment facilities serve multiple development lots within a common plan of
development, a stormwater treatment facility can be final graded, and permanent vegetation installed
only after 90 percent of the land area served by the facility has achieved permanent stabilization unless
the county engineer approves a shortened schedule. Additionally, stormwater treatment facilities must
be installed and certified within six months of permanent stabilization of the entire land area served by
the facility. Land area served by the facility shall mean those areas served by the facility within the
common plan of development and shall not include offsite areas even if they are tributary to the
facility.

(3) For stormwater treatment facilities serving multiple development lots within a common plan of
development, no certificate of occupancy and/or temporary certificates of occupancy shall be issued
for any building or site unless a stormwater treatment facility has received a post construction
certification per section 8-637(a)(1).

Failure to construct a required stormwater treatment facility. When construction of a stormwater treatment
facility is delayed beyond the limits as provided in this section, the county engineer may utilize any or all of
the following enforcement mechanisms:

(1) Wwithhold issuance of building permits for properties proposed to be served by such stormwater
treatment facility;

(2)  Withhold issuance of temporary and/or certificates of occupancy or certificates of compliance for
permitted work that is proposed to be served by such stormwater treatment facility; and/or

(3) Issue stop work orders for permitted work for any or all property that is proposed to be served by such
stormwater treatment facility.

No. 0-81-21, § 2, 6-24-2021)

Sec. 8-636. Construction inspections.

(a)

(b)

Inspections. Regular inspections of the stormwater management system construction shall be the
responsibility of the project designer (certifying professional engineer) or other owner's representative who
has been approved by the county engineer. Inspection results of said inspections shall be forwarded to the
county engineer. The property owner/developer shall notify the county engineer before beginning
construction of any stormwater treatment facility and shall keep the county engineer advised as to the
progress of the work and any changes in the schedule. For certain types and locations of stormwater
treatment facilities, the county engineer may at his their-discretion require additional or parallel inspections
by unified government staff. A final inspection will be required by the unified government before a certificate
of occupancy and/or temporary certificate of occupancy can be released.

The unified government may also require the property owner/developer to retain a third party inspector, if
at the county engineer's discretion, the complexity of the stormwater treatment facility, inexperience by the

(Supp.

Created: 2025-03-14 15:40:43 [EST]
No. 48)

Page 9 of 17



(c)

(Ord.

property owner's contractor, or harsh site conditions warrant the need for full-time third party inspection
staff.

In addition to inspections established under previously adopted or subsequently amended unified
government regulation of buildings and development, the county engineer may during the construction
period inspect any stormwater treatment facility required under this article to ensure that it is correctly

installed and adequately protected from construction phase sedimentation.

No. 0-81-21, § 2, 6-24-2021)

Sec. 8-637. Post-construction certification, as-built plans, and registry.

(a)

(Ord.

The following are required to be submitted and fully approved prior to release of a certificate and/or
temporary certificate of occupancy:

(1)

Post construction certification. The project designer (professional engineer), or other party approved by
the county engineer, must certify that the stormwater treatment facility is fully functional and that the
materials and construction of the stormwater treatment facility fully comply with the approved plans,
report, specifications and provisions of this chapter. The certification shall be made prior to issuance of
a certificate and/or temporary certificate of occupancy.

As-built plans. The property owner/developer shall also submit as-built plans showing in detail all
construction changes from the accepted plans which shall be completed by a professional engineer.
The certification shall be made prior to issuance of a certificate and/or temporary certificate of
occupancy.

Stormwater treatment facility registry. The county engineer shall create and sustain a registry of all
stormwater treatment facilities required under this article. The registry shall include the location,
description, ownership, and inspection and maintenance history of each facility and other information
as the county engineer deems necessary. The owner of each stormwater treatment facility required
under this article shall register that facility with the county engineer and shall update the county
engineer of changes in contact information and transfers of any facility to another owner or persons
responsible for maintaining the STF.

No. 0-81-21, § 2, 6-24-2021)

Sec. 8-638. Protection, maintenance and repair of facilities.

(a)

(b)

(c)

Protection of stormwater treatment facilities. No person shall remove, destroy, or otherwise impair the
effectiveness ofr any stormwater treatment facility either installed in compliance with this chapter or
installed voluntarily not as part of a development or redevelopment activity.

Maintenance responsibility. The property owner on whose land the stormwater treatment facility has been
constructed pursuant to this chapter and any other person or agent in control of such land, shall maintain
the stormwater treatment facility in good condition and promptly repair and restore all grade surfaces, walls,
drains, dams and structures, vegetation, erosion and sediment control measures, and other protective
devices. Such repairs or restoration and maintenance shall be in accordance with relevant agreements, plans
and reports accepted by the county engineer and any amendments thereto.

Required maintenance agreement. Prior to issuance of any permit that includes construction of a stormwater
treatment facility, the applicant or property owner of the site shall provide a maintenance agreement for
approval by the county engineer. At a minimum, the maintenance agreement shall:
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(d)

(f)

(1) Identify the responsible party (with contact information) for those individuals responsible for
maintaining all stormwater treatment facilities;

(2) Include an attachment showing the locations and dimensions of all stormwater treatment facilities;

(3) Provide access for the responsible party to maintain all stormwater treatment facilities, as well as right
of access to the unified government as provided in other sections of this chapter;

(4) Establish minimum frequency and levels of maintenance to be completed;
(5) Establish the frequency of inspections;

(6) Identify the unified government's rights in the event that the responsible party fails or is unable to
perform the obligations of the maintenance agreement;

(7) Clarify how modifications or additions can be made to the maintenance agreement; and

(8) The maintenance agreement shall be recorded in the Wyandotte County Register of Deeds and
associated with all lots with stormwater treatment facility maintenance responsibilities.

Notice on plat or title. The final plat shall contain language approved by the county engineer to provide
notice of facility presence and maintenance obligations. Said deed restriction shall be recorded with the
unified government records and tax administration concurrent or prior to recording of the final plat or
approval of final plans. The notice shall run with the land and failure to provide this notice to any purchaser
prior to transferring any interest in the property shall be in violation of this chapter. The notice shall be in a
form approved by the county engineer and substantially as set forth below:

(1) "Notice: This site includes Stormwater Treatment Facilities, as defined and regulated in the Unified
Government Code. Restrictions on the use or alteration of the said Facilities may apply. This property is
also subject to the obligations and requirements of the Stormwater Treatment Facility Maintenance
Agreement approved by the County Engineer or his/her designee."

(2) When the development involves a final plat, this notice shall appear on the face of the plat, as
recorded. When the proposals do not involve a final plat, a drainage easement shall granted by
separate instrument and be recorded at the Wyandotte County Register of Deeds, and shall include the
legal description of the property, the current owner, and other reference to the project, and the
notarized signature of the property owner or owners.

Dedicated tracts or easements. All stormwater treatment facilities shall be located in a separate tract
dedicated for this purpose; provided however, if the stormwater treatment facility serves lands from only
one lot and is located on the lot served, then the stormwater treatment facility may be located within a
drainage easement dedicated for this purpose. In all cases, the tract or drainage easement shall adjoin a
public right-of-way or shall include provisions for access from a public right-of-way to the stormwater
treatment facility for the benefit of the property owner, legally responsible for the facility and maintenance
of facility, and the county engineer for periodic inspection of the stormwater treatment facility. The use of
and the restrictions placed on all such tracts and drainage easements shall be binding on subsequent
property owners on which the stormwater treatment facility is located. Whenever possible, a dedicated tract
or drainage easement shall be made part of a final plat recorded at the Wyandotte County Register of Deeds.
However, whenever it is not possible or practical as determined by the county engineer, a drainage
easement shall be recorded by separate instrument by the property owner at the Wyandotte County
Register of Deeds and recorded copy provided to the county engineer.

Maintenance inspections and certifications by property owner. The property owners of all stormwater
treatment facilities, except for distributed facilities serving individual residential lots, must submit a
maintenance certification report to the county engineer on or before the first day of November of each year.
The maintenance certification report shall be completed and sealed by a registered professional engineer,
landscape architect in the State of Kansas or Certified Stormwater manager, unless the county engineer
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(8)

(h)

(i)

approves other qualified professionals to perform these duties. The person performing the inspection and
certifying the stormwater treatment facilities must be an unaffiliated third party engaged in performing
these duties and not a direct employee of the owner or the lessee of the property. Such maintenance
certification report shall document each item including, but not limited to, the need for removal of silt, litter
and other debris, grass cutting, removal of undesirable vegetation, and replacement of landscape vegetation
or other specific items noted in the maintenance agreement. Any maintenance needs found must be
documented and addressed in a timely manner, as determined by the county engineer, and the inspection
and maintenance frequency required may be increased as deemed necessary to ensure proper functioning of
the stormwater treatment facility.

Inspection of stormwater treatment facilities by the unified government. The county engineer may establish
an inspection program, including but not limited to routine inspections, random inspections, inspections
based upon complaints or other notice of possible violations, inspection of drainage basins or areas
identified as higher than typical sources of sediment or other contaminants or pollutants, inspections of
businesses or industries of a type associated with higher than usual discharges of contaminants or pollutants
or with discharges of a type which are more likely than the typical discharge to cause violations of state or
federal water or sediment quality standards or the NPDES stormwater permit, and joint inspections with
other agencies inspecting under environmental or safety laws. Inspections may include, but are not limited
to, reviewing maintenance and repair records, sampling discharges, surface water, groundwater, and
material or water in drainage control facilities, and evaluating the condition of drainage control facilities and
other stormwater treatment practices.

Right of entry for inspection. When any stormwater treatment facility is installed on private property, or
when any new connection is made between private property and a public storm sewer system, the property
owner shall grant to the unified government in a manner and form acceptable to the county engineer, the
right to enter the property at reasonable times and in a reasonable manner for the purpose of inspection.
This includes the right to enter a property when it has a reasonable basis to believe that a violation of this
article is occurring or has occurred, and to enter when necessary for abatement of a public nuisance or
correction of a violation of this article.

Records of installation and maintenance activities. Parties responsible for the operation and maintenance of
a stormwater management facility shall make records of the installation and of all maintenance and repairs
and shall retain the records for at least five years. These records shall be made available to the county
engineer during inspection of the facility and at other reasonable times upon request and at a minimum shall
be submitted with the annual certification package.

Failure to maintain practices. If a responsible party fails or refuses to meet the requirements of the
maintenance agreement, the county engineer, after reasonable notice, may correct a violation of the
stormwater treatment standards or maintenance needs by performing all necessary work to place the facility
in proper working condition.

Public safety threat. In the event that the stormwater management facility becomes a danger to public safety
or public health, the county engineer shall notify the party responsible for maintenance of the stormwater
management facility in writing. Upon receipt of that notice, the responsible person shall have 30 days to
effect maintenance and repair of the facility in an approved manner. In the event of an emergency, when the
county engineer determines that the facility poses an immediate danger to life or property, no notification
period shall be required prior to beginning mitigation work. After proper notice, the county engineer will
enforce the maintenance provisions of this chapter with any or all of the following enforcement measures:

(1) Notice of violation. The county engineer is authorized to serve a notice of violation or order on any
person or entity responsible for maintaining the facility. Such notice shall order abatement of the
violation by the responsible person or entity.

Created: 2025-03-14 15:40:43 [EST]

(Supp. No. 48)

Page 12 of 17



(2) Lien on property. The county engineer may assess the property owner(s) of the facility for the cost of
repair work and any penalties as authorized by law; and the cost of the work shall be a lien on the
property, or assessed against the property owners defined on the plat or other registered document,
and may be placed on the tax bill and collected as ordinary taxes by the unified government.

(Ord. No. 0-81-21, § 2, 6-24-2021)

Sec. 8-639. Annual certifications.

(a) On or before the first day of November of each year, the property owner and person responsible for
maintaining each stormwater treatment facility shall obtain an inspection and prepare a certification as
detailed in section 8-638(f).

(b)  The annual certification shall document if the stormwater treatment facility does not pass inspection and
prepare a report of items that require corrective action. The report shall document each item including, but
not limited to, the need for removal of silt, litter and other debris, grass cutting, removal of undesirable
vegetation, replacement of landscape and vegetation and replacement and/or repair of structure items
including underdrains, overflow structures, and storm drainage pipes. Any maintenance needs found shall be
addressed in a timely manner, as determined by the county engineer, and the inspection and maintenance
requirements may be increased as deemed necessary to ensure proper functioning of the stormwater
treatment facility.

(Ord. No. 0-81-21, § 2, 6-24-2021)

Sec. 8-640. Violations.

(a) Violations. Any development activity that is commenced or is conducted contrary to this article, may be
restrained by injunction or otherwise abated in a manner provided by law.

(b)  Notice of violation. When the county engineer finds that a property owner has violated, or continues to
violate, any provision of this article, or order issued hereunder, the county engineer may serve upon that
property owner a written notice of violation. Within 30 days of the receipt of such notice, an explanation of
the violation and a plan for the satisfactory correction and prevention thereof, to include specific required
actions, shall be submitted by the property owner to the county engineer. Submission of such a plan in no
way relieves the property owner of liability for any violations occurring before or after receipt of the notice
of violation. Nothing in this section shall limit the authority of the county engineer to take any action,
including emergency actions or any other enforcement action, and does not require the county engineer to
first issue a notice of violation.

(Ord. No. 0-81-21, § 2, 6-24-2021)

Sec. 8-641. Enforcement.

(a) Default. The following is considered the default enforcement procedures for this chapter as a whole and
apply to all articles unless specifically annulled within an article.

(1) Notice of violation. Whenever the authorized enforcement agency finds that a person has violated a
prohibition or failed to meet a requirement of this article, the authorized enforcement agency may
order compliance by written notice of violation to the responsible person. Such notice may require
without limitation:

a. That violating practices, or operations shall cease and desist;

Created: 2025-03-14 15:40:43 [EST]
(Supp. No. 48)

Page 13 of 17



(b)

(c)

(d)

(e)

b.  The abatement or remediation of the violation and the restoration of any affected property; and
c. Payment of a penalty to cover administrative and remediation costs; and

d. The implementation or rehabilitation of source control or stormwater treatment facility.

e.  Compliance with articles in this chapter.

(2) Abatement. If abatement of a violation and/or restoration of affected property is required, the notice
shall set forth a deadline within which such remediation or restoration must be completed. Said notice
shall further advise that, should the violator fail to remediate or restore within the established
deadline, the work will be done by a designated governmental agency or a contractor and the expense
thereof shall be charged to the violator. The notice of violation shall provide the owner with a
minimum of 30 days from the date of the discovery of the violation to remediate or restore, unless the
violation poses an immediate risk to the health of the public, damage to property, or other serious
hazard.

(3) Form and service of notice of violation. When required prior to a subsequent enforcement action, a
notice of violation shall be given in the manner prescribed below:

a. Form. Notice shall be in writing and shall include the location and description of the stormwater
treatment facility in violation of this article. The notice shall describe the nature of the violation
and the required corrective action and shall include a reasonable time limit for corrective action.
The notice shall include a statement of the unified government's right to file a lien and shall
inform the stormwater treatment facility owner of the right to appeal.

b.  Service. Notice may be delivered to the stormwater treatment facility owner in person, or may be
sent by certified mail, to the owner at the address provided in the stormwater facility registry, or
in any other manner as authorized by law. Method of delivery is at the option of the county
engineer. In the case that the registry information is incomplete the notice may be delivered to
the property owner at the address of record.

Withhold development authorization. Whenever the county engineer determines the stormwater treatment
plan does not meet the design standard the county engineer may take any of the following actions without
prior notice of violation:

(1) Withhold the recordation of a final plat for which the stormwater treatment plan is required;

(2) Withhold from the agenda of the planning and zoning board the final development plan or final plat for
which the stormwater treatment plan is required; or

(3) Withhold the issuance of or place a stop work order on a building permit for which the stormwater
treatment plan is required.

Withhold occupancy permits. Whenever the county engineer determines required stormwater treatment
facilities have not been constructed according to plan and adopted construction standards or have been
contaminated by construction phase sediment the county engineer may, without prior notice of violation,
withhold the issuance of a temporary or final certificate of occupancy.

Stop work. Whenever the county engineer determines required stormwater treatment facilities have not
been constructed according to plan and adopted construction standards or have been contaminated by
construction phase sediment the county engineer may issue a stop work order. Issuance of a stop work order
shall be followed as soon as practicable with a notice of violation identifying the conditions precipitating the
stop work order.

Prosecution of violation stormwater treatment facility owners. Whenever the county engineer determines a
stormwater treatment facility owner has not corrected the conditions listed in a notice of violation within the
time period for remedy established in the notice, the county engineer may instigate appropriate proceedings
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(f)

(g)

(h)

(i)

(k)

(Ord.

at law or in equity to correct or abate the violation. If the fine assessed is not paid in a timely manner, the
fine assessed may be certified to the unified government clerk and it shall, in accordance with law, become a
lien upon the subject property. This amount shall be listed on the tax bill and be collected in the manner of
ordinary taxes as authorized by law.

Abatement and cost recovery. Whenever the county engineer determines a stormwater treatment facility
owner has not corrected the conditions listed in a notice of violation within the time period for remedy
established in the notice, the county engineer may authorize the unified government or its agents to go upon
the land and correct the violation. Work may be accomplished by contract or otherwise at the discretion of
the county engineer. Unified government is not obligated to provide cost estimates of the corrective work to
the stormwater treatment facility owner prior to doing the work. Unified government is not obligated to
seek the lowest cost for the corrective work. The stormwater treatment facility owner shall reimburse the
unified government for all costs incurred by the unified government to correct the deficiency, including
construction, engineering, inspection, administrative costs and interest at the current rate published by the
Secretary of State pursuant to K.S.A. 16-204, and amendments thereto. The unified government may deny or
delay all other permits on the subject property until the reimbursement is made. If in any event the amount
due is not paid, the amount due may be certified to the unified government clerk and it shall, in accordance
with law, become a lien upon the subject property. This amount shall be listed on the tax bill and be
collected in the manner of ordinary taxes as authorized by law.

Prosecution of violation impairing and interfering. Whenever the county engineer determines a person is in
violation of this article the county engineer may, without prior notice, instigate appropriate proceedings at
law to assess fines pursuant to section 8-642 penalties.

No order of precedence implied. Except where the forgoing enforcement activities require the prior issuance
of a notice of violation, the county engineer is not obligated to follow any order of precedence in applying
enforcement actions.

Enforcement measures after appeal. If the violation has not been corrected pursuant to the requirements set
forth in the notice of violation, or, in the event of an appeal, within 30 days of the decision of the municipal
authority upholding the decision of the authorized enforcement agency, then representatives of the
authorized enforcement agency shall enter upon the subject private property and are authorized to take any
and all measures necessary to abate the violation and/or restore the property. It shall be unlawful for any
person, owner, agent or person in possession of any premises to refuse to allow the government agency or
designated contractor to enter upon the premises for the purposes set forth above.

Cost of abatement of the violation. Within 30 days after abatement of the violation, the owner of the
property will be notified of the cost of abatement, including administrative costs. The property owner may
file a written protest objecting to the amount of the assessment within 30 days. If the amount due is not paid
within a timely manner as determined by the decision of the municipal authority or by the expiration of the
time in which to file an appeal, the charges shall become a special assessment against the property and shall
constitute a lien on the property for the amount of the assessment.

Any person violating any of the provisions of this article shall become liable to the unified government by
reason of such violation. The liability shall be paid in not more than 12 equal payments.

No. 0-81-21, § 2, 6-24-2021)

Sec. 8-642. Penalties.

(a)

Injunctive relief. If any person violates the provisions of this chapter or regulations, orders, permits or other
legal requirements of the unified government, the chief counsel may commence an action for legal or
equitable relief in any court with appropriate jurisdiction.
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(b)

(c)

(d)

(e)

(Ord.

Civil penalties. When the county engineer determines that a property owner has failed to comply with any
provisions of this chapter or regulations, orders, permits or other legal requirements hereunder, the
property owner shall be subject to a penalty not exceeding $1,000.00 per violation, with recurrence on any
succeeding day being a separate violation. Such civil penalties shall be recovered by the county engineer by
civil action in a court of appropriate jurisdiction. In addition to the civil penalties provided herein, the unified
government may in any such action recover reasonable attorney's fees, court costs, court reporters' fees and
other expenses of litigation, as well as any damages to the facilities of the unified government or to the
environment against the person found to have violated this chapter or the regulations, orders, permits or
other legal requirements hereunder.

Criminal penalties. Unless otherwise stated, any person violating any provisions of this chapter or
regulations, orders, permits or other legal requirements hereunder wherein (1) such violation is an
intentional violation, (2) such violation is a violation with any identifiable environmental harm, personal
injury or damage to public or personal property, (3) any person knowingly has made any false statements,
representations or certifications in any application, record, report, plan or other document filed or required
to be maintained pursuant to this chapter or a permit issued hereunder, or who has falsified, tampered with
or knowingly rendered inaccurate any monitoring device or method, and (4) any person has committed
within a period of two years a second or additional violation of the same or comparable regulatory
requirement shall upon conviction be guilty of a class A violation.

Administrative penalties and orders.

(1) When the county engineer finds that a property owner has violated, or continues to violate, any
provision of this article, the county engineer may penalize such property owner in an amount not to
exceed $1,000.00. Such penalties shall be assessed on a per-violation, per day basis.

(2) Property owners desiring to dispute such penalties must file a written request for the county engineer
to reconsider the penalty along with full payment of the penalty amount within 45 days after the
issuance of the notice of violation. Where a request has merit, the county engineer may convene a
hearing on the matter. In the event the property owner's appeal is successful, the payment, together
with any interest accruing thereto, shall be returned to the property owner. The county engineer may
add the costs of preparing administrative enforcement actions, such as notices and orders, to the
penalty.

(3) Issuance of an administrative penalty shall not be a bar against, or a prerequisite for, taking any other
action against the property owner.

The county engineer may enter into consent orders, assurances of compliance, or other similar documents
establishing an agreement with any property owner responsible for noncompliance. Such documents shall
include specific action to be taken by the property owner to correct the noncompliance within a time period
specified by the document. Such documents shall have the same force and effect as the administrative
orders issued pursuant to this article.

No. 0-81-21, § 2, 6-24-2021)

Sec. 8-643. Appeals.

(a)

Unless otherwise provided, any person aggrieved by an action of the county engineer or refusing any permit,
suspending or revoking any permit, or any other final action imposing affirmative or negative obligations on
such property owner under this chapter may appeal such decision to the county administrator or designee.
No notice of violation under subsection 8-640(b) of this chapter, no requirement only for information or data
concerning a regulated activity, and no action of the county engineer or designee not imposing specific
affirmative or negative obligations shall be appealable. The county administrator must receive the written
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appeal within 15 days of the date of the county engineer's action, identifying the action appealed from, the
relevant facts, and any information that such person requests the county administrator to consider. The
county administrator or designee may in his/her discretion either informally decide the appeal without a
hearing or may hold a hearing at which such person may present his/her arguments and evidence. At any
hearing held pursuant to this section 8-643, testimony taken must be under oath and recorded. The
transcript, so recorded, will be made available to any member of the public or any party to the hearing upon
payment of the usual charges thereof. The county administrator will affirm, modify, or rescind the action in
writing within 15 days of the appeal or any hearing held hereunder. Exhaustion of the opportunity for appeal
under this section 8-643 shall be a jurisdictional prerequisite for judicial review of any action of the county
engineer.

(Ord. No. 0-81-21, § 2, 6-24-2021)

Secs. 8-644—8-650. Reserved.
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Published

ORDINANCE NO.

An ordinance relating to Chapter 30, Sewers and Sewage Disposal, Article I,
amending Sec. 30-1; Article Ill, amending Sec. 30-66; Article 1V,
amending Sec. 30-96; Article V, amending Secs. 30-124 and 30-
131; and Article I1X, Sec. 30-351.

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE UNIFIED
GOVERNMENT OF WYANDOTTE COUNTY/KANSAS CITY, KANSAS:

Section 1. That Sections 30-1, 30-66, 30-96, 30-124, 30-131, and 30-351 are hereby
amended to read as follows:

Sec. 30-1. Definitions.

The following words, terms, and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning. Unless the context of usage indicates otherwise, the meaning of
terms in this chapter and not defined in this section or in chapter 1 shall be defined in
the Glossary of Water and Wastewater Control Engineering prepared by the Joint
Editorial Board of the American Public Health Association, American Society of Civil
Engineers, American Water Works Association and Water Pollution Control Federation,
copyright 1981, or its replacement.

Act or the Act means the Federal Water Pollution Control Act, also known as the
Clean Water Act, as amended, 33 USC 1251 et seq.

Applicant means any person requesting a permit to use the public sewer under any
of the provisions of this chapter.

Approval authority means the EPA or Kansas Department of Health and
Environment (KDHE). As regards the pretreatment program, if the pretreatment
program has been formally delegated to the KDHE, it shall mean the director of the
division of environment of KDHE.

Authorized or duly authorized representative of the user.

(1) If the user is a corporation:

a. The president, secretary, treasurer, or a vice-president of the
corporation in charge of a principal business function, or any other
person who performs similar policy or decision-making functions for the
corporation; or

b. The manager of one or more manufacturing, production, or operating
facilities, provided the manager is authorized to make management
decisions that govern the operation of the regulated facility including



having the explicit or implicit duty of making major capital investment
recommendations, and initiate and direct other comprehensive
measures to assure long-term environmental compliance with
environmental laws and regulations; can ensure that the necessary
systems are established or actions taken to gather complete and
accurate information for individual wastewater discharge permit [or
general permit {optional}] requirements; and where authority to sign
documents has been assigned or delegated to the manager in
accordance with corporate procedures.

(2) If the user is a partnership or sole proprietorship: a general partner or
proprietor, respectively.

(3) If the user is a federal, state, or local governmental facility: a director or
highest official appointed or designated to oversee the operation and
performance of the activities of the government facility, or their designee.

(4) The individuals described in paragraphs 1 through 3, above, may designate
a duly authorized representative if the authorization is in writing, the
authorization specifies the individual or position responsible for the overall
operation of the facility from which the discharge originates or having
overall responsibility for environmental matters for the company, and the
written authorization is submitted to the unified government.

(5) If the user is a trust: trustee.

Batch means the controlled discharge of a discrete, contained volume of
wastewater.

Best management practices (BMPs) includes, but is not limited to, schedules of
activities, prohibitions of practices, maintenance policies and other management
procedures that are implemented to prevent or reduce the discharge of pollutants into
the municipal sewer system, and to minimize the pollution of waters of the United
States. The term "BMPs" also includes pretreatment equipment installation and
requirements, operating procedures, practices to control runoff from developed sites,
spillage or leaks, sludge or waste disposal, or drainage from raw material storage, and
other structural controls such as dry extended detention ponds, wet ponds, infiltration
basins, infiltration trenches, porous pavement, bioretention, sand and organic filters,
stormwater wetlands, grassed swales, grassed filter strips, catch basins inserts, in-line
storage, and manufactured products for stormwater inlets.

Board of county commissioners means the unified government of Wyandotte
County/Kansas City, Kansas Board of County Commissioners.

Board of public utilities (BPU) means an administrative agency of the unified
government of Wyandotte County/Kansas City, Kansas.

BOD (biochemical oxygen demand) means the quantity of oxygen utilized in the
biochemical oxidation of organic matter as under EPA/KDHE-approved laboratory
procedure in milligrams per liter.



BTEX means the sum of the concentrations of benzene, toluene, ethylbenzene,
and the isomers of xylene (o-xylene, m-xylene, and p-xylene), as determined by an
analytical method approved by the EPA or KDHE.

Building drain means that part of the lowest horizontal piping of a drainage system
that receives the discharge from waste, and other drainage pipes inside the walls of the
building and conveys it to the building sewer beginning two feet outside the outer face of
the building wall.

Building sewer, sewer service or private sewer means the sewer maintained and
controlled by private persons for the purpose of conveying sewage or stormwater to
public sewers including the extension from the building drain to the public sewer. The
building sewer shall be deemed to begin at a point two feet outside the building or
foundation wall. The building sewer ends at the point of connection to the public sewer
and includes the connection.

Bypass means the intentional diversion of waste streams from any portion of an
industrial user's treatment facility.

Categorical industrial user (CIU) means an industrial user subject to national
categorical pretreatment standards.

Categorical pretreatment standard or categorical standard means any regulation
containing pollutant discharge limits promulgated by EPA in accordance with sections
307(b) and (c) of the Act (33 U.S.C. section 1317) that apply to a specific category of
users and that appear in 40 CFR Chapter |, Subchapter N, Parts 405-471.

COD (chemical oxygen demand) means the oxygen-consuming capacity of
inorganic and organic matter present in wastewater, expressed as the amount of
oxygen consumed from a chemical oxidant as under EPA/KDHE-approved laboratory
procedure in milligrams per liter.

Class I-A means all wastewater or sewage discharged into a sanitary sewer by
residential users. Equivalent to BPU Classes 080 and 080A.

Class I-B means all wastewater, sewage and industrial waste discharged into a
sanitary sewer from commercial establishments that are not class Il or class Ill. The
term "class 1-B" includes residential structures with three or more units that discharge
into a sanitary sewer. Equivalent to BPU Class 081.

Class Il includes all wastewater, sewage and industrial waste discharged into a
sanitary sewer from establishments that prepares food for consumption by non-familiar
persons. Equivalent to BPU Class 090.

Class Il includes all wastewater, sewage and industrial waste discharged into a
sanitary sewer from permitted industrial users. Equivalent to BPU Classes 083 and 086.

Clean Water Act means the federal Water Pollution Control Act (33 U.S.C. § 1251
et seq.), and any subsequent amendments thereto.

Code of Management Practices for Silver Dischargers means the best
management practice established jointly by the Association of Metropolitan Sewerage
Agencies (AMSA) and the Silver Council, including the Guide for Commercial Imaging,



Guide for Diagnostic and Industrial X-Ray Film Processors and Guide for Photo
Processors, copyright 1997, National Association of Photographic Manufacturers, Inc.

Combined sewer means a sewer designed to receive any combination of surface
runoff and wastewater, sewage, or industrial wastes.

Connection or sewer connection means an attachment of a building sewer to a
public sewer, or the location where such an attachment occurs. If the context
specifically requires the interpretation, it also means the attachment of a newly
constructed public sewer to an existing public sewer.

Construction activity. Activities subject to NPDES construction permits. Currently
these include construction projects resulting in land disturbance of 1 acre or more. Such
activities include but are not limited to clearing and grubbing, grading, excavating, and
demolition.

Control authority means the waterpollution-control environmental services division,
KDHE or the EPA, depending on the level of oversight or jurisdiction for a facility or
location.

Cooling waters means the water discharged from any use such as air conditioning,
cooling, or refrigeration or to which the only pollutant added is heat.

Development means any manmade change to improved or unimproved real estate,
including, but not limited to, buildings or other structures, mining, dredging, filling,
grading, paving, excavation, or drilling operations.

Direct discharge means the discharge of treated or untreated wastewater directly to
the waters of the state.

Director refers to the director of waterpollution-controlenvironmental services or
their designee for articles | (exception section 30-123), Il, I, IV, V, VIII, and IX, county
engineer for article | section 30-11 and section 30-123 and the director of the unified
government health department or his designee for articles VI and VII.

Domestic sewage means sewage originating primarily from non-commercial
kitchens, bathrooms, and laundry sources, including waste from food preparation,
dishwashing, garbage grinding, toilets, baths, showers, and sinks.

Domestic wastes means liquid wastes from the noncommercial preparation,
cooking and handling of food or containing human excrement and similar matter from
the sanitary conveniences of dwellings, commercial buildings, industrial facilities, and
institutions.

Drainageway or drainage channel means a natural or manmade stormwater
conveyance system.

Environmental Protection Agency or EPA means the U.S. Environmental Protection
Agency, or, where appropriate, the term may also be used as a designation for the
administrator or other official of such agency.

Fats, oils, and grease (FOG) means oily or grease materials typically derived from
animal or vegetable origins that that have the potential for accumulations and blockage
of sewers or otherwise may interfere with the operation of the collection system or



publicly-owned treatment works (POTW), or become a removal problem at the POTW.
FOG shall include all pollutants identified as FOG by an EPA-approved testing method
or originate from mineral and petroleum-based products such as motor oil and industrial
sources.

Garbage means solid wastes from the domestic or commercial preparation, cooking
or dispensing of food, or from the handling, storage, or sale of food or produce.

Harmful quantity means the amount of any substance that the director determines
will cause an adverse impact to the storm drainage system, including the municipal
separate storm sewer system (MS4), or will contribute to the failure of the unified
government to meet the water quality-based requirements of the NPDES permit for
discharges from the MS4.

Hazardous materials means any material, including any substance, waste, or
combination thereof, which because of its quantity, concentration, or physical, chemical,
or infectious characteristics may cause, or significantly contribute to, a substantial
present or potential hazard to human health, safety, property, or the environment when
improperly treated, stored, transported, disposed of, or otherwise managed.

Health department means the public health department of the unified government.
Health officer means the director of the health department or his designee.

IDDE means illicit discharge detection and elimination, a program to identify and
correct connections to the storm sewer system which have not been permitted or
allowed.

Indirect discharge or discharge means the introduction of pollutants into the POTW
from any nondomestic source.

lllicit connections means as either of the following:

(1) Any drain or conveyance, whether on the surface or subsurface, which
allows an illegal discharge to enter the storm drain system including but not
limited to any conveyances which allow any non-storm water discharge
including sewage, process wastewater, and wash water to enter the storm
drain system and any connections to the storm drain system from indoor
drains and sinks, regardless of whether said drain or connection had been
previously allowed, permitted, or approved by an the director, or

(2) Any drain or conveyance connected from a commercial or industrial land
use to the storm drain system which has not been documented in plans,
maps, or equivalent records and approved by the director.

lllicit discharge means any discharge to a municipal separate storm sewer system
that is not composed entirely of stormwater, except discharges pursuant to a National
Pollutant Discharge Elimination System (NPDES) permit.

Industrial activity means activities subject to NPDES industrial permits as defined in
40 CFR, Section 122.26(b)(14).



Industrial user means any user contributing industrial wastes to the municipal sewer
system.

Industrial wastes or industrial wastewater means the liquid or waterborne wastes
from industrial manufacturing processes, trade, commerce, or business, including
medical offices or facilities, other than domestic sewage.

Infiltration means water other than wastewater that enters a sewer system
(including sewer service connections and foundation drains) from the ground through
such means as defective pipes, pipe joints, connections, or manholes. Infiltration does
not include, and is distinguished from, inflow.

Inflow means water other than wastewater that enters a sewer system (including
sewer service connections) from sources such as, but not limited to, roof leaders, cellar
drains, yard drains, area drains, drains from springs and swampy areas, manhole
covers, cross connections between storm sewers and sanitary sewers other than in
combined sewers, catch basins, cooling towers, storm waters, surface runoff, street
wash waters, or drainage. Inflow does not include, and is distinguished from, infiltration.

Interceptor sewer commonly means a public sewer that carries large flows
concentrated from many tributary or secondary sewers; specifically, it means a sewer
designated by the director as an interceptor sewer.

Interference means a discharge or disruption that, alone or in conjunction with a
discharge or discharges from other sources, inhibits or disrupts the POTW, its treatment
processes or operations or its sludge processes, use or disposal; and therefore, is a
cause of a violation of the unified government's NPDES permit or of the prevention of
sewage sludge use or disposal in compliance with any of the following
statutory/regulatory provisions or permits issued thereunder, or any more stringent State
or local regulations: section 405 of the Act; the Solid Waste Disposal Act, including Title
Il commonly referred to as the Resource Conservation and Recovery Act (RCRA); any
State regulations contained in any State sludge management plan prepared pursuant to
Subtitle D of the Solid Waste Disposal Act; the Clean Air Act; the Toxic Substances
Control Act; and the Marine Protection, Research, and Sanctuaries Act.

KDHE means the Kansas Department of Health and Environment or, where
appropriate, the term may be uses as a designation for the administrator or other official
of such agency.

Low pressure sewer system or LPS means a sewage collection and transport
system operated at a low pressure in which building sewers are pressurized and
discharge directly into a public sewer. Compared to other force mains that receive
concentrated flows of wastewater from a gravity sewer at, usually, a single pump
station, an LPS is designed for low flow, usually operates at lower pressure, and usually
has multiple pressurized building services connected. Equivalent to BPU Class 080A.

Maximum extent practicable means the use of those best management practices,
which, based on sound engineering and hydrogeological principles, will, to the greatest
degree possible, given all relevant considerations, including technology, climate, and
site conditions, prohibit erosion and sedimentation during and after development.



MBAS (methylene blue active substance) means any substance that brings about
the transfer of methylene blue, a cationic dye, from an aqueous solution into an
immiscible organic layer upon equilibrium.

Municipal separate storm sewer system (MS4) means a conveyance, or system of
conveyances (including roads with drainage systems, municipal streets, catch basins,
curbs, gutters, roadside ditches, manmade channels, or storm drains):

(1) Owned or operated by a state, city, town, borough, county, parish, district,
association, or other public body (created by or pursuant to state law)
having jurisdiction over disposal of wastes, stormwater, or other sewer
district, flood control district or drainage district, or similar entity, or an
Indian Tribe or an authorized Indian tribal organization, or a designated and
approved management agency under section 208 of the CWA (33 USC
1288) that discharges to waters of the United States;

(2) Designated or used for collecting or conveying stormwater;
(3) Which is not a combined sewer; and

(4) Which is not part of a publicly owned treatment works (POTW) as defined at
40 CFR 122.2.

Municipal sewer system means the facilities that are owned or operated by the
unified government for the collection, transportation, pumping, treating and disposal of
wastewater, sewage, and industrial waste. Such facilities may include, but are not
limited to, sanitary sewers, combined sewers, interceptor sewers, low pressure sewers,
pump stations, force mains, treatment plants, sludge handling and disposal facilities,
and outfalls.

National Pollutant Discharge Elimination System (NPDES) storm water discharge
permit means a permit issued by EPA (or by a state under authority delegated pursuant
to 33 USC § 1342(b)) that authorizes the discharge of pollutants to waters of the United
States, whether the permit is applicable on an individual, group, or general area-wide
basis.

National prohibitive discharge standard or prohibitive discharge means any
regulation developed under the authority of section 307(b) of the Act (33 USC 1317(b))
and 40 CFR 403.5.

Natural outlet means any outlet into a watercourse, pond, ditch, lake, or other body
of surface water or groundwater.

New source means:

(1) Any building, structure, facility, or installation from which there is or may be
a discharge of pollutants, the construction of which commenced after
publication of proposed pretreatment standards under section 307(c) of the
Clean Water Act, 33 USC 1317(c) et seq., which will be applicable to such
source if such standards are thereafter promulgated in accordance with that
section, provided that:



The building, structure, facility, or installation is constructed at a site at
which no other source is located,;

The building, structure, facility, or installation totally replaces the
process or production equipment that causes the discharge of
pollutants at an existing source; or

The production or wastewater generating processes of the building,
structure, facility, or installation are at the same site. In determining
whether these are substantially independent, factors such as the extent
to which the new facility is integrated with the existing plant, and the
extent to which the new facility is engaged in the same general type of
activity as the existing source should be considered.

(2) Construction on a site at which an existing source is located results in a
modification rather than a new source if the construction does not create a
new building, structure, facility, or installation meeting the criteria stated in
subsections (1)b or (1)c of this definition but otherwise alters, replaces, or
adds to existing process or production equipment.

Construction of a new source, as defined under this section, has
commenced if the owner or operator has:

a.

Begun, or caused to begin as part of a continuous on-site construction
program:

1. Any placement, assembly, or installation of facilities or equipment;

2. Significant site preparation work including clearing, excavation, or
removal of existing buildings, structures, or facilities which is
necessary for the placement, assembly, or installation of new
source facilities or equipment; or

Entered into a binding contractual obligation for the purchase of
facilities or equipment that are intended to be used in its operation
within a reasonable time. Options to purchase or contracts that can be
terminated or modified without substantial loss, and contracts for
feasibility, engineering, and design studies do not constitute a
contractual obligation under this definition.

Non-significant categorical industrial user (NSCIU) means and industrial user subject to
categorical pretreatment standards under 40 CFR 403.6 and 40 CFR chapter |,
subchapter N, that the POTW has determined is exempt from the definition of SIU on a
finding that the IU never discharges more than 100 gpd of total categorical wastewater
(excluding sanitary, noncontact cooling and boiler blowdown wastewater, unless
specifically include in the pretreatment standard). The U must also meet the following

conditions:

a.

The IU, before the POTW's finding, has consistently complied with all
applicable categorical standards and requirements;



b. The IU annually submits the certification statement required in 40 CFR
403.12(q) together with any additional information necessary to support the
certification statement;

c. The IU never discharges any untreated concentrated wastewater.

Non-significant industrial user (NIU) means any industrial user which has a
wastewater discharge permit, but is not identified as a significant industrial user.

Non-storm water discharge means any discharge to the storm drain system that is
not composed entirely of storm water.

North American Industry Classification System (NAICS) means the standard used
by federal statistical agencies in classifying business establishments for the purpose of
collecting, analyzing, and publishing statistical data related to the U.S. business
economy. It replaces Standard Industrial Classification (SIC).

Obligations means any obligations of the unified government payable from the
revenues of the sewer system.

Pass through means discharge which exits the POTW into waters of the United
States in quantities or concentrations which, alone or in conjunction with a discharge or
discharges from other sources, is a cause of a violation of any requirement of the
unified government's NPDES permit, including an increase in the magnitude or duration
of a violation.

Permit means a written permit issued by the director or health officer approving and
authorizing activities related to the municipal sewer system or the treatment and
disposal of wastewater as identified in this chapter. Specific types of permits are
addressed in the various articles of this chapter.

Permitted industrial user means any person that has a wastewater discharge permit

issued by waterpollution-contrelenvironmental services.

Person means any individual, association, organization, partnership, firm, trust,
corporation, or other entity recognized by law and acting as either the owner or as the
owner's agent.

pH means the logarithm of the reciprocal of the concentration of the hydrogen ions,
represented by S.U. (standard units).

Photographic processing facility means a facility that processes images from silver-
sensitive films and papers. This includes, but is not limited to, commercial photographic
and film processing facilities, in-house photographic processing facilities, microbiology
labs, printers, X-ray and other medical, dental, industrial, or institutional diagnostic
facilities which use silver-based imaging materials, the processing of which produces a
silver-rich solution.

Pollutant means anything which causes or contributes to pollution. Pollutants may
include, but are not limited to: paints, varnishes, and solvents; oil and other automotive
fluids; non-hazardous liquid and solid wastes and yard wastes; refuse, rubbish,
garbage, litter, or other discarded or abandoned objects, ordinances, and
accumulations, so that same may cause or contribute to pollution; floatables; pesticides,



herbicides, and fertilizers; hazardous substances and wastes; sewage, fecal coliform, E
Coli and pathogens; dissolved and particulate metals; animal wastes; wastes and
residues that result from constructing a building or structure; and noxious or offensive
matter of any kind.

Pollution means the manmade or man-induced alteration of the chemical, physical,
biological, and radiological integrity of water.

Pollution prevention plan means BMPs and other structural, procedural and
operations and maintenance provisions designed and operated to reduce or eliminate
the discharge of pollutants, particularly in stormwater runoff.

Premises means any building, lot, parcel of land, or portion of land whether
improved or unimproved including adjacent sidewalks and parking strips.

Pretreatment or treatment means the reduction of the amount of pollutants, the
removal of pollutants or the alteration of the nature of pollutant properties in wastewater
to a less harmful state prior to or in lieu of discharging or otherwise introducing such
pollutants into the municipal sewer system. The reduction or alteration can be obtained
by physical, chemical, or biological processes, process changes or by other means,
except by dilution as prohibited by federal regulation.

Pretreatment requirements means any substantive or procedural requirement
related to pretreatment imposed on a user, other than a pretreatment standard.

Pretreatment standards or standards means prohibited discharge standards,
categorical pretreatment standards, and local limits.

Private on-site wastewater system means any sewage system designed or
constructed for disposal of domestic sewage or industrial wastes in which there will not
be any discharge of raw or treated wastes into any freshwater aquifer or into any
watercourse or into any sanitary sewer or onto any adjacent properties other than that
of the property served.

Public sewer means that portion of the municipal sewer system designed for the
collection and transport of wastewater from the service connection to the sewage
treatment works.

Residential user means discharges from a single-family dwelling or duplex.

Resource Conservation and Recovery Act (RCRA) is the principal Federal law
governing the disposal of solid and hazardous waste. Certain industries that dispose of
quantities exceeding a minimum threshold of hazardous waste must report the
quantities disposed of. The EPA publishes a list of the generators of these hazardous
waste products and the quantities. This list is used by the UG to identify industrial sites
that warrant inclusion into the Industrial Stormwater Program.

Sanitary sewer means a sewer that carries wastewater, sewage, or industrial
wastes, and to which stormwaters, surface waters, and groundwaters are not
intentionally admitted.



Sewage treatment works means that portion of the municipal sewer system that is
designed for the treatment and disposal of wastewater and the handling and disposal of
the concentrated wastes from that process.

Sewer means a pipe or enclosed conduit for the collection and transport of
wastewater and/or stormwater.

Significant industrial user means:

(1) All categorical industrial users except those designated as NSCIUs.

(2) Any noncategorical industrial user that:

a. Discharges 25,000 gallons per day or more of process wastewater
("process wastewater" excluding sanitary, noncontact cooling and/or
boiler blowdown wastewaters);

b. Contributes a process waste stream which makes up five percent or
more of the average dry weather hydraulic or organic (BOD, TSS, etc.)
capacity of the treatment plant receiving the wastewater; or

c. The control authority or approval authority has determined has a
reasonable potential to adversely affect the POTW treatment plant by
inhibition, pass through or pollutants, sludge contamination, or
endangerment of POTW workers.

The control authority may decide to remove any noncategorical industrial user from
the list of significant industrial users if the industrial facility has no reasonable potential
to violate any pretreatment standards (general and specific prohibitions or local limits).

Significant noncompliance (SNC) means noncompliance in one or more of the
following categories:

(1)

(2)

3)

Category 1. Chronic violations of wastewater discharge limits, defined
herein as those in which 66 percent or more of all of the measurements
taken during a six-month period exceed (by any magnitude) the daily
maximum limit or the average limit for the same pollutant parameter.

Category 2. Technical review criteria (TRC) violations, defined herein as
those in which 33 percent or more of all of the measurements for each
pollutant parameter taken during a six-month period equal or exceed the
product of the daily maximum limit or the average limit multiplied by the
applicable TRC (TRC = 1.4 for BOD, TSS, fats, oil, and grease, and 1.2 for
all other pollutants except pH).

Category 3. Any other violation of a pretreatment effluent limit (daily,
maximum, or longer-term average) that the control authority determines has
caused, alone or in combination with other discharges, interference or pass
through (including endangering the health of POTW personnel or the
general public).

Category 4. Any discharge of a pollutant that has caused imminent
endangerment to human health, welfare or to the environment or has



resulted in the POTW's exercise of its emergency authority to halt or
prevent such a discharge.

(5) Category 5. Failure to meet, within 90 days after the schedule date, a
compliance schedule milestone contained in a wastewater discharge permit
or enforcement order for starting construction, completing construction, or
attaining final compliance.

(6) Category 6. Failure to provide, within 45 days after the due date, required
reports, such as baseline monitoring reports, 90-day compliance reports,
periodic self-monitoring reports, and reports on compliance with compliance
schedules.

(7) Category 7. Failure to accurately report noncompliance.

(8) Category 8. Any other violation or group of violations that the control
authority determines will adversely affect the operation or implementation of
the local pretreatment program.

Silver-rich solution means a solution containing sufficient silver such that cost-
effective recovery can be done either on-site or off-site. Within photographic processing
facilities, such solutions include, but are not limited to, fix and bleach-fix solutions,
stabilizers (e.g., plumbless stabilizers and chemical washes), low replenished (low-flow)
washes, and all functionally similar solutions. It does not include such low silver
solutions as used developers, bleaches, stop baths, pre-bleaches, or stabilizers
following washes and wash waters.

Slug load or slug discharge means any discharge at a flow rate or concentration,
which could cause a violation of the prohibited discharge standards in section 30-124. A
slug discharge is any discharge of a non-routine, episodic nature, including but not
limited to an accidental spill or a non-customary batch discharge, which has a
reasonable potential to cause interference or pass through, or in any other way violate
the POTW's regulations, local limits or permit conditions.

Standard Industrial Classification (SIC) means a classification pursuant to the most
recent edition of the Standard Industrial Classification Manual issued by the executive
office of the president, office of management and budget.

Storm drainage system means all surfaces, structures and systems that contribute
to, manage, or convey stormwater, including private drainage systems, the MS4,
retention and infiltration facilities, natural drainageways, surface water, groundwater,
waters of the state and the United States.

Storm sewer or storm drain means a sewer that carries stormwaters and surface
waters and other unpolluted water identified in the unified government NPDES permit,
but excludes wastewater, sewage, and industrial wastes.

Stormwater means any flow occurring during or following any form of natural
precipitation and resulting therefrom.

Stormwater pollution prevention plan (SWPPP) means document which describes
the best management practices and activities to be implemented by a person or
business to identify sources of pollution or contamination at a site and the actions to



eliminate or reduce pollutant discharges to stormwater, stormwater conveyance
systems, and/or receiving waters to the maximum extent practicable.

Superfund Amendments and Reauthorization Act (SARA) Title 1ll Section 313 Toxic
Release Inventory (TRI) means the federal EPA program that tracks the waste
management of certain toxic chemicals that may pose a threat to human health and the
environment. U.S. facilities in different industry sectors must report annually how much
of each chemical they release into the environment and/or managed through recycling,
energy recovery and treatment, as well as any practices implemented to prevent or
reduce the generation of chemical waste. The information submitted by facilities is
compiled in the Toxics Release Inventory. TRI helps support informed decision-making
by companies, government agencies, non-governmental organizations and the public.

Surcharge means an additional fee, included as part of the water pollution
abatement, which is in addition to the domestic fees and is based on a higher COD,
TSS, and/or oil and grease reading.

Tap or tapping refers to the materials, labor, and operations necessary to create or
replace a connection.

Total suspended solids (TSS) means solids that either float on the surface of, or are
in suspension in, water, sewage, or other liquids, and which are removable by
laboratory filtering.

Total toxic organics (TTO) means total toxic organics, which is the summation of all
quantifiable values greater than 0.01 milligram per liter of all constituents included in 40
CFR 413.02(i) or its replacement.

Toxic pollutant means any pollutant or combination of pollutants listed as toxic in
regulations promulgated by the administrator of the EPA under the provision of section
307(a)(1) of the act (33 USC 1317(a)(1)).

Uncontaminated means not containing harmful quantities of pollutants.

Unified government sewer system means the municipal sewer system owned and
operated by the unified government.

Unpolluted water means water of quality equal to, or better than, the effluent criteria
in effect, or water that would not cause violation of receiving water quality standards and
would not be benefited by discharge to the sanitary sewers and wastewater treatment
facilities provided.

Upset means an exceptional incident in which there is unintentional and temporary
noncompliance with pretreatment standards, limitations in a wastewater discharge
permit, or local standards because of factors beyond the reasonable control of the
industrial user. An upset does not include noncompliance to the extent caused by
operational error, improperly designed treatment facilities, inadequate treatment
facilities, lack of preventive maintenance, or careless or improper operation.

User or sewer user means any person who contributes, causes, or permits the
contribution of wastewater into the municipal sewer system.



Waste hauler means any person who cleans and/or transports approved
wastewater or sludge from septic tanks, grease traps, portable toilets, car/truck wash
operations, chemical or petroleum processes, sewer cleaning or other similar services.

Wastewater or sewage means the liquid and water-carried industrial or domestic
wastes from dwellings, commercial buildings, industrial facilities, and institutions,
together with any groundwater, surface water, and stormwater that may be present,
whether treated or untreated.

Wastewater discharge permit has the meaning as set forth in article 1l of this
chapter.

Watercourse means a channel in which a flow of water occurs, either continuously
or intermittently.

Waters of the state means all streams, lakes, ponds, marshes, watercourses,
waterways, wells, springs, reservoirs, aquifers, irrigation systems, drainage systems
and all other bodies or accumulations of water, surface or underground, natural, or
artificial, public, or private, which are contained within, flow through or border upon the
state or any portion thereof.

(Code 1988, § 30-1; Ord. No. O-46-05, § 1, 6-2-2005; Ord. No. O-27-14, § 3, 4-10-
2014; Ord. No. 0-28-14, § 1, 5-1-2014; Ord. No. O-1-20, § 1, 1-9-2020; Ord. No. O-
79-21, § 1, 6-10-2021; Ord. No. O-128-23, § 1, 10-12-2023)

Cross reference(s)—Definitions generally, § 1-2.

Sec. 30-66. Initial tapping of or connection to sanitary and storm sewers.

(a) Taps made to an existing public sanitary or storm sewer shall be made by the water
pollution-controlenvironmental services division, a contractor working for the unified
government's public works department, or a licensed plumber. Connections shall
be made in compliance with plans and specifications approved by the director.

(b) Fees for taps and connection permits shall be set by the county administrator. Tap
fees may be waived in cases where the building sewer is to be attached to an
existing wye or stub.

(c) Taps installed by licensed plumbers shall be inspected by the director's
representative prior to backfill. Minimum notice for the inspection shall be 24 hours.
If the director's representative is not on site within two hours after the scheduled
time for inspection, the permittee may proceed with the work.

(d) Design, construction and inspection of public sewers and storm sewers shall
conform to the standards adopted by the director. Designs for extensions of the
public sewer and storm sewer shall be approved by the director prior to
construction. Construction of new public sewers shall be only made by:

(1) The unified government;
(2) A contractor working for the unified government's public works department;



(3) A contractor employed by a private developer who has entered a
development agreement with the unified government for the construction
and dedication to the unified government of public infrastructure; or

(4) A contractor employed by a private developer who has entered into a
building permit with the unified government for the construction and
dedication to the unified government of public infrastructure.

(Code 1988, § 30-87; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-96. Establishment of sewer service charges.

(a) Based upon that projected annual budget adopted by the unified government board
of commissioners, the county administrator shall each year recommend to the
unified government board of commissioners the rates. The unified government
board of commissioners shall establish by regulation the rates for sewer charges to
ensure that the system generates adequate annual revenues to pay the annual
costs of operation and maintenance including replacement of the unified
government's sewer system, to satisfy costs associated with any obligations and to
provide for costs associated with the unified government capital improvement plan
and the expenses of the annual operation of the waterpoliution
controlenvironmental services division for providing service as required by this
Code.

(b) The regulation shall become effective upon publication once in the official unified
government newspaper.

(c) The sewer service charge shall be based on the user's proportionate use of the
unified government's system and shall provide for unit charges and monthly
connection charge for class I-A, class I-B, class Il and class Ill discharges.

(d) A rate relief account is hereby established within the sewer system fund. Any
savings represented in the difference between actual operating expenses and the
amount budgeted for operating expenses shall be allocated to the rate relief
account. The unified government budget director shall certify to the unified
government board of commissioners the amount of such allocation not later than
one month after the county administrator establishes rates by administrative
regulations. The amount contained in the rate relief account shall be appropriated
by the unified government board of commissioners to reduce the amount of future
increases in the sewer service charges.

(Code 1988, § 30-128; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-124. Prohibited discharges.

(a) No person shall contribute or cause to be contributed, directly or indirectly, any
pollutant or wastewater which will cause interference with the operation or



performance of the municipal sewer system (including treatment facilities). These
general prohibitions apply to all such users of the municipal sewer system whether
or not the user is subject to national categorical pretreatment standards or any
other national, state, or local pretreatment standards or requirements. A user shall
not contribute the following substances:

(1)

(2)

Any liquids, solids or gases which by reason of their nature and quantity are
or may be sufficient, either alone or by interaction with other substances, to
cause fire or explosion or be injurious in any other way to the municipal
sewer system or to the operation of the sewage treatment works; any
petroleum oil, nonbiodegradable oil, or products of mineral oil origin in
amounts that will cause interference or pass through; or any pollutant
resulting in the presence of toxic gases, vapors or fumes within the sewers
or POTW sufficient to cause worker health and safety problems. Any
noxious or malodorous liquids, solids, or gases which, singly or by
interaction with other wastes, are sufficient to create a public nuisance or
hazard to life or are sufficient to prevent entry into the sewers for
maintenance and repair. At no time shall two successive readings on an
explosion hazard meter, at the point of discharge into the system (or at any
point in the system), be more than five percent nor any single reading over
ten percent of the lower explosive limit (LEL) of the meter. Prohibited
materials include, but are not limited to, gasoline, fuel oil, kerosene,
naphtha, ethers, alcohols, ketones, aldehydes, peroxides, chlorates,
perchlorates, bromates, carbides, hydrides, sulfides, any other substances
which are a fire hazard or a hazard to the system and waste streams
containing substances with a closed cup flashpoint of less than 140
degrees Fahrenheit or 60 degrees Celsius using test methods specified by
EPA.

Any solids, natural or manmade fibers, insoluble or emulsified oils, fats, or
greases, slurries or viscous materials of such character or in such quantity
that may cause an obstruction to the flow in the sewer or otherwise interfere
with the proper functioning of the sewage treatment works such as, but not
limited to, ashes, cinders, sand, straw, shavings, metal, glass, rags,
feathers, tar, plastics, wood, unground garbage, hides, paunch manure, hair
and fleshings, entrails, spent lime, stone or marble dust, grass clippings,
spent grains, spent hops, asphalt residues, residues from the refining or
processing of fuels or lubricating oils, glass grinding or polishing wastes,
and paper dishes, cups, milk containers, etc., either whole or ground by
garbage grinders.

Any waters, waste, material or substances which are corrosive or irritating
to human beings or animals, or are toxic or noxious or which contain toxic,
poisonous or conventional pollutants that are solids, liquids, or gases in
sufficient quantity, either singly or by interaction with other wastes, and
cause interference or pass through or otherwise injure or interfere with the
sewage treatment process, including by not limited to sludge use and
disposal, or which constitute a hazard to humans or animals, or which



(9)

create a public nuisance, or which create any hazard in the receiving waters
of treated effluent or the sewage treatment works.

Health department permitted hauled wastes, except at selected locations as
designated by the director of waterpellution-controlenvironmental services.

Acetylene generation sludge.

For facilities that manufacture biodegradable and/or food grade emulsified
and dissolved oils, the director may establish mass-based limits. Waters or
wastes containing substances that may solidify or become viscous at
temperatures between 32 and 150 degrees Fahrenheit are prohibited,
except at selected locations as designated by the director.

Any waters or wastes containing strong acid, iron, pickling wastes, or
concentrated plating solutions, whether neutralized or not.

Any waters or wastes containing phenols or other taste- or odor-producing
substances, in such concentrations exceeding limits established by the
director as necessary, after treatment of the composite sewage, to meet the
requirements of local, state, federal or other public agencies of jurisdiction
for such discharge to the receiving waters.

Any radioactive wastes or isotopes of such half-life or concentration as may
exceed limits of radiation (uCi/ml) established by the director in compliance
with applicable local, state, or federal regulations.

(10)Any waters or wastes having a pH less than 5.5 standard units (SU) or in

excess of 11.0 SU.

(11)Materials that exert or cause a significant load on the sewage treatment

works or a discharge of any pollutant that is sufficient to cause or is likely to
cause interference and pass through, such as:

a. Concentrations of inert suspended solids (such as, but not limited to,
diatomaceous or Fuller's earth, lime slurries, and lime residues) or of
dissolved solids (such as, but not limited to, sodium chloride or sodium
sulfate).

b. BOD, COD, chlorine.

c. Volumes of flow or concentration of wastes constituting "slugs" as
defined herein.

(12)Waters or wastes containing substances which are not amenable to

treatment or reduction by the sewage treatment processes employed, or
are amenable to treatment only to such degree that the sewage treatment
works effluent cannot meet the requirements of agencies having jurisdiction
over discharge to the receiving waters, or any substance which may cause
the sewage treatment works effluent or any other product of the municipal
sewer system such as residues, sludges or scums to be unsuitable for
reclamation and reuse or to interfere with the reclamation process. In no
case shall a substance discharged to the municipal sewer system cause the



sewage treatment works to be in noncompliance with sludge uses or
disposal criteria, guidelines, or regulations developed under Section 405 of
the Act (33 USC 1345); any criteria, guidelines or regulations affecting
sludge use or disposal developed pursuant to the Solid Waste Disposal Act
(42 USC 6901 et seq.), the Clean Air Act (42 USC 7401 et seq.), the Toxic
Substances Control Act (15 USC 2601 et seq.), or state criteria applicable
to the sludge management method being used.

(13)Detergents, surface-active agents or other substances which may cause
excessive foaming in the POTW:

m. BTEX (total): 16 mg/l.

Equivalent mass limits may be allocated to industrial users for any of the
limits set out in this subsection at the director's discretion. In no case shall a
wastewater discharge permit limit for discharge to the municipal sewer
system be less stringent than the federal or state limit if it exists. This would
apply to categorical industries and may apply to specific industries identified
by the unified government or state.

(14) a. The director is authorized to establish local limits pursuant to 40 CFR
403.5(c).

b. The following pollutant limits are established to protect against pass
through and interference. No person shall discharge wastewater
containing in excess of the following:

Any wastes contributed by users of the POTW that, either singly or in
conjunction with other significant industrial users, cause the Kaw Point
POTW influent to exceed the following limits (Ibs./day):

1. Arsenic: 1.848
Ammonia: 6,927
BOD: 72,850
Cadmium: 1.044
Chromium: 110.002
Copper: 33.478
Cyanide: 0.975
Lead: 2.166

9. Mercury: 0.654

10. Molybdenum: 74.400
11. Nickel: 35.383

12. Selenium: 4.759
13. Silver: 17.729

14. TSS: 69,016
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15. Zinc: 72.423
(15) a. The director is authorized to establish local limits pursuant to 40
CFR 403.5(c).

b. The following pollutant limits are established to protect against pass
through and interference. No person shall discharge wastewater
containing in excess of the following:

Any wastes contributed by users of the POTW that, either singly or in
conjunction with other significant industrial users, cause the treatment
plant # 20 POTW influent to exceed the following limits (Ibs./day):

Ammonia: 131
Arsenic: 0.834
BOD: 8,622
Cadmium: 0.691
Chromium: 4.024
Copper: 26.496
Cyanide: 3.101
Lead: 5.802
Mercury: 0.507

. Molybdenum: 0.815

. Nickel: 5.408

12. Selenium: 1.095

13. Silver: 7.947

14. TSS: 7,826

15. Zinc: 31.779

The above limits apply at the point where the wastewater is discharged
to the POTW. All concentrations for metallic substances are for total
metal unless indicated otherwise. The director may impose mass
limitations in addition to the concentration-based limitations above.
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c. The director may develop best management practices (BMPs), by
ordinance or in individual wastewater discharge permits to implement
local limits and the requirements of section 30-124(a)(14).

(16)No user using silver in manufacturing or as part of a process operation,
including, but not limited to, the development and/or printing of
photographic pictures or X-rays, precious metal plating, or any operation
where silver is reasonably expected to be found in the facility's wastewater,
shall discharge silver bearing wastewater to the public sewer without first
treating the wastewater to remove the silver or subjecting the wastewater to



a silver recovery process. Requirements listed in best management
practices (BMPs) that have been approved by the director will be
enforceable by the water—pollution—controlenvironmental services division.
The use of an approved BMP by an industrial user shall be governed by the
policies established by the director. These include but are not limited to the
provisions for sampling and inspection by the unified government and
sampling and reporting requirements for the facility. It shall be unlawful for
an industrial user to discharge a silver-rich solution from a photographic
processing facility or otherwise introduce such solution into the municipal
sewer system, unless such silver-rich solution is managed by the
photographic processing facility in accordance with the Code of
Management Practice for Silver Dischargers, as identified in section 30-1,
prior to its introduction into the municipal sewer system. The Code of
Management Practice for Silver Dischargers is a fully enforceable element
in the unified government's industrial pretreatment program and constitutes
a local limitation for silver discharged from photographic processing
facilities. If a photographic facility does not comply with the requirements in
the Code of Management Practice for Silver Dischargers, the numeric
limitation for silver (Ag) per subsection (14) or (15) of this section will be
enforced.

(17)Heat in amounts which will inhibit biological activity in the POTW resulting in
interference, but in no case heat in such quantities that the temperature at
the POTW treatment plant exceeds 40°C (104°F), unless alternate
temperature limits are approved by the director.

(b) The director may remove parameters from identified categorical industrial users or
other permitted industrial users which are not present at the facility and have not
been detected in the most recent three years of sampling performed by the
industrial user and the UG. The industrial user must petition the director to have the
parameter(s) removed from the industrial user's wastewater discharge permit. The
petition must include the certification that the analyte is not present on the property.
The industrial user will be required to certify the absence of the parameter with
each periodic compliance report is submitted to the UG. The UG may continue to
sample for the parameter. If any sampling detects the presence of the removed
parameter, the wastewater discharge permit will be modified to include the
parameter for future testing.

(Code 1988, § 30-173; Ord. No. O-46-05, § 1, 6-2-2005; Ord. No. O-57-13, § 2, 12-
5-2013; Ord. No. O-79-21, § 21, 6-10-2021; Ord. No. O-128-23, 10-12-2023)

Sec. 30-131. Code of Management Practices for Silver Dischargers adopted.

The Code of Management Practices for Silver Dischargers, as referenced in section
30-1, is incorporated herein by reference. If there exists or arises any conflict between
the Code and the provisions of the Code of Management Practices for Silver
Dischargers, then the provisions of this Code are controlling. There shall be not less



than three copies of the Code of Management Practices for Silver Dischargers kept on
file in the office of the unified government clerk, to which shall be attached a copy of this
incorporating ordinance and which shall be marked or stamped "Official Copies as
Incorporated by Ordinance No. 30-180," and said code shall be open to inspection and
available to the public at reasonable hours. The division of waterpoliution
eontrelenvironmental services and the municipal judges and all administrative
departments of the unified government charged with the enforcement of this article shall
be supplied, at the cost of the unified government, such number of official copies of
such standard ordinance.

(Code 1988, § 30-180; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-351. FOG discharge permit required.

(@) All FSFs, FSEs and FOG generating businesses shall have a valid FOG discharge
permit.

(b) Application for a FOG discharge permits shall be on forms provided by the unified
government. Applications shall be verified and shall include the following
information:

(1) Business name and address;

(2) FOG control equipment type;

(3) OG control equipment size or capacity;
(4) Cleaning/maintenance frequency.

(c) FOG discharge permits shall be issued annually and expire on December 31 of
each year, or as otherwise determined by the director. The facility owner/operator
shall apply for a FOG discharge permit reissuance no less than 30 days prior to the
expiration of the facility owner/operator's existing FOG discharge permit. The terms
and conditions of the FOG discharge permit may be subject to modification by the
director during the term of the FOG discharge permit as limitations or requirements
as identified in this article are modified or other just causes exist. The facility
owner/operator shall be informed of any proposed changes in the FOG discharge
permit at least 30 days prior to the effective date of change. Any changes or new
conditions in the FOG discharge permit shall include a reasonable time schedule
for compliance.

(d) An FCE pumping/maintenance log shall be maintained for each FCE device. This
log shall include the date, type of service, service provider, disposal site (if known),
volume pumped and service comments. This log shall be kept in an accessible and
known location for inspection. This log shall be made immediately available to any
WPC representative upon request.

(e) An employee best management practices (BMP) training log shall be maintained for
each FSE and FOG generating business employee and submitted annually to
water-poHution-contrelenvironmental services. This log shall include the facility




name, facility location, employee's name, initial training date and subsequent
follow-up training dates. This log shall be kept in an accessible and known location
for inspection. This log shall be made immediately available to any WPC
representative upon request.

(f) The annual FOG discharge permit fee for 2023 shall be $0. Thereafter the annual
fee shall be established by the Board of Commissioners.

(Ord. No. 0-57-13, § 3, 12-5-2013; Ord. No. O-79-21, § 38, 6-10-2021; Ord. No. O-
128-23, 10-12-2023)

Section 2. This ordinance shall take effect and be in full force from and after the
passage, approval, and publication in the official Unified Government newspaper.

PASSED BY THE BOARD OF COMMISSIONERS OF THE UNIFIED GOVERNMENT
OF WYANDOTTE COUNTY/KANSAS CITY, KANSAS,

THIS DAY OF , 2025.

Attest:

Unified Government Clerk

Approved As To Form:

Daniel Kuhn, Assistant Counsel
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Chapter 30
SEWERS AND SEWAGE DISPOSAL!

ARTICLE I. IN GENERAL

Sec. 30-1. Definitions.

The following words, terms, and phrases, when used in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning. Unless the context of usage
indicates otherwise, the meaning of terms in this chapter and not defined in this section or in chapter 1 shall be
defined in the Glossary of Water and Wastewater Control Engineering prepared by the Joint Editorial Board of the
American Public Health Association, American Society of Civil Engineers, American Water Works Association and
Water Pollution Control Federation, copyright 1981, or its replacement.

Act or the Act means the Federal Water Pollution Control Act, also known as the Clean Water Act, as
amended, 33 USC 1251 et seq.

Applicant means any person requesting a permit to use the public sewer under any of the provisions of this
chapter.

Approval authority means the EPA or Kansas Department of Health and Environment (KDHE). As regards the
pretreatment program, if the pretreatment program has been formally delegated to the KDHE, it shall mean the
director of the division of environment of KDHE.

Authorized or duly authorized representative of the user.
(1) If the user is a corporation:

a. The president, secretary, treasurer, or a vice-president of the corporation in charge of a principal
business function, or any other person who performs similar policy or decision-making functions
for the corporation; or

b.  The manager of one or more manufacturing, production, or operating facilities, provided the
manager is authorized to make management decisions that govern the operation of the
regulated facility including having the explicit or implicit duty of making major capital investment
recommendations, and initiate and direct other comprehensive measures to assure long-term
environmental compliance with environmental laws and regulations; can ensure that the
necessary systems are established or actions taken to gather complete and accurate information
for individual wastewater discharge permit [or general permit {optional}] requirements; and
where authority to sign documents has been assigned or delegated to the manager in accordance
with corporate procedures.

1Cross reference(s)—Wages on public improvement projects, § 2-295; sanitary sewers in subdivisions, § 27-316;
buildings and building regulations, ch. 8; health and sanitation, ch. 17; approval of construction of public
facility or utility by planning commission, § 27-23; solid waste, ch. 31.

State law reference(s)—State regulation of wastewater discharges, K.S.A. 65-164 et seq.
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(2) If the user is a partnership or sole proprietorship: a general partner or proprietor, respectively.

(3) Ifthe useris a federal, state, or local governmental facility: a director or highest official appointed or
designated to oversee the operation and performance of the activities of the government facility, or
their designee.

(4) Theindividuals described in paragraphs 1 through 3, above, may designate a duly authorized
representative if the authorization is in writing, the authorization specifies the individual or position
responsible for the overall operation of the facility from which the discharge originates or having
overall responsibility for environmental matters for the company, and the written authorization is
submitted to the unified government.

(5) If the user is a trust: trustee.
Batch means the controlled discharge of a discrete, contained volume of wastewater.

Best management practices (BMPs) includes, but is not limited to, schedules of activities, prohibitions of
practices, maintenance policies and other management procedures that are implemented to prevent or reduce the
discharge of pollutants into the municipal sewer system, and to minimize the pollution of waters of the United
States. The term "BMPs" also includes pretreatment equipment installation and requirements, operating
procedures, practices to control runoff from developed sites, spillage or leaks, sludge or waste disposal, or
drainage from raw material storage, and other structural controls such as dry extended detention ponds, wet
ponds, infiltration basins, infiltration trenches, porous pavement, bioretention, sand and organic filters,
stormwater wetlands, grassed swales, grassed filter strips, catch basin_inserts, in-line storage, and manufactured
products for stormwater inlets.

Board of county commissioners means the unified government of Wyandotte County/Kansas City, Kansas
Board of County Commissioners.

Board of public utilities (BPU) means an administrative agency of the unified government of Wyandotte
County/Kansas City, Kansas.

BOD (biochemical oxygen demand) means the quantity of oxygen utilized in the biochemical oxidation of
organic matter as under EPA/KDHE-approved laboratory procedure in milligrams per liter.

BTEX means the sum of the concentrations of benzene, toluene, ethylbenzene, and the isomers of xylene (o-
xylene, m-xylene, and p-xylene), as determined by an analytical method approved by the EPA or KDHE.

Building drain means that part of the lowest horizontal piping of a drainage system that receives the
discharge from waste, and other drainage pipes inside the walls of the building and conveys it to the building
sewer beginning two feet outside the outer face of the building wall.

Building sewer, sewer service or private sewer means the sewer maintained and controlled by private
persons for the purpose of conveying sewage or stormwater to public sewers including the extension from the
building drain to the public sewer. The building sewer shall be deemed to begin at a point two feet outside the
building or foundation wall. The building sewer ends at the point of connection to the public sewer and includes
the connection.

Bypass means the intentional diversion of waste streams from any portion of an industrial user's treatment
facility.
Categorical industrial user (CIU) means an industrial user subject to national categorical pretreatment

standards.

Categorical pretreatment standard or categorical standard means any regulation containing pollutant
discharge limits promulgated by EPA in accordance with sections 307(b) and (c) of the Act (33 U.S.C. section 1317)
that apply to a specific category of users and that appear in 40 CFR Chapter I, Subchapter N, Parts 405-471.
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COD (chemical oxygen demand) means the oxygen-consuming capacity of inorganic and organic matter
present in wastewater, expressed as the amount of oxygen consumed from a chemical oxidant as under
EPA/KDHE-approved laboratory procedure in milligrams per liter.

Class I-A means all wastewater or sewage discharged into a sanitary sewer by residential users. Equivalent to
BPU Classes 080 and 080A.

Class I-B means all wastewater, sewage and industrial waste discharged into a sanitary sewer from
commercial establishments that are not class Il or class Ill. The term "class 1-B" includes residential structures with
three or more units that discharge into a sanitary sewer. Equivalent to BPU Class 081.

Class Il includes all wastewater, sewage and industrial waste discharged into a sanitary sewer from
establishments that prepares food for consumption by non-familiar persons. Equivalent to BPU Class 090.

Class Il includes all wastewater, sewage and industrial waste discharged into a sanitary sewer from
permitted industrial users. Equivalent to BPU Classes 083 and 086.

Clean Water Act means the federal Water Pollution Control Act (33 U.S.C. § 1251 et seq.), and any
subsequent amendments thereto.

Code of Management Practices for Silver Dischargers means the best management practice established
jointly by the Association of Metropolitan Sewerage Agencies (AMSA) and the Silver Council, including the Guide
for Commercial Imaging, Guide for Diagnostic and Industrial X-Ray Film Processors and Guide for Photo Processors,
copyright 1997, National Association of Photographic Manufacturers, Inc.

Combined sewer means a sewer designed to receive any combination of surface runoff and wastewater,
sewage, or industrial wastes.

Connection or sewer connection means an attachment of a building sewer to a public sewer, or the location
where such an attachment occurs. If the context specifically requires the interpretation, it also means the
attachment of a newly constructed public sewer to an existing public sewer.

Construction activity. Activities subject to NPDES construction permits. Currently these include construction
projects resulting in land disturbance of 1 acre or more. Such activities include but are not limited to clearing and
grubbing, grading, excavating, and demolition.

Control authority means the waterpeHution-eontrelenvironmental services division, KDHE or the EPA,
depending on the level of oversight or jurisdiction for a facility or location.

Cooling waters means the water discharged from any use such as air conditioning, cooling, or refrigeration or
to which the only pollutant added is heat.

Development means any manmade change to improved or unimproved real estate, including, but not limited
to, buildings or other structures, mining, dredging, filling, grading, paving, excavation, or drilling operations.

Direct discharge means the discharge of treated or untreated wastewater directly to the waters of the state.

Director refers to the director of waterpellution-contrelenvironmental services or designee for articles |
(exception section 30-123), 11, ll, IV, V, VIII, and IX, county engineer for article | section 30-11 and section 30-123
and the director of the unified government health department or his-their designee for articles VI and VII.

Domestic sewage means sewage originating primarily from non-commercial kitchens, bathrooms, and
laundry sources, including waste from food preparation, dishwashing, garbage grinding, toilets, baths, showers,
and sinks.

Domestic wastes means liquid wastes from the noncommercial preparation, cooking and handling of food or
containing human excrement and similar matter from the sanitary conveniences of dwellings, commercial
buildings, industrial facilities, and institutions.

Created: 2025-03-14 15:41:03 [EST]
(Supp. No. 48)

Page 3 of 84



Drainageway or drainage channel means a natural or manmade stormwater conveyance system.

Environmental Protection Agency or EPA means the U.S. Environmental Protection Agency, or, where
appropriate, the term may also be used as a designation for the administrator or other official of such agency.

Fats, oils, and grease (FOG) means oily or grease materials typically derived from animal or vegetable origins
that that have the potential for accumulations and blockage of sewers or otherwise may interfere with the
operation of the collection system or publicly-owned treatment works (POTW), or become a removal problem at
the POTW. FOG shall include all pollutants identified as FOG by an EPA-approved testing method or originate from
mineral and petroleum-based products such as motor oil and industrial sources.

Garbage means solid wastes from the domestic or commercial preparation, cooking or dispensing of food, or
from the handling, storage, or sale of food or produce.

Harmful quantity means the amount of any substance that the director determines will cause an adverse
impact to the storm drainage system, including the municipal separate storm sewer system (MS4), or will
contribute to the failure of the unified government to meet the water quality-based requirements of the NPDES
permit for discharges from the MS4.

Hazardous materials means any material, including any substance, waste, or combination thereof, which
because of its quantity, concentration, or physical, chemical, or infectious characteristics may cause, or
significantly contribute to, a substantial present or potential hazard to human health, safety, property, or the
environment when improperly treated, stored, transported, disposed of, or otherwise managed.

Health department means the public health department of the unified government.
Health officer means the director of the health department or his designee.

IDDE meanis illicit discharge detection and elimination, a program to identify and correct connections to the
storm sewer system which have not been permitted or allowed.

Indirect discharge or discharge means the introduction of pollutants into the POTW from any nondomestic
source.

Hlicit connections means as either of the following:

(1)  Anydrain or conveyance, whether on the surface or subsurface, which allows an illegal discharge to
enter the storm drain system including but not limited to any conveyances which allow any non-storm
water discharge including sewage, process wastewater, and wash water to enter the storm drain
system and any connections to the storm drain system from indoor drains and sinks, regardless of
whether said drain or connection had been previously allowed, permitted, or approved by an the
director, or

(2)  Anydrain or conveyance connected from a commercial or industrial land use to the storm drain system
which has not been documented in plans, maps, or equivalent records and approved by the director.

Hlicit discharge means any discharge to a municipal separate storm sewer system that is not composed
entirely of stormwater, except discharges pursuant to a National Pollutant Discharge Elimination System (NPDES)
permit.

Industrial activity means activities subject to NPDES industrial permits as defined in 40 CFR, Section
122.26(b)(14).

Industrial user means any user contributing industrial wastes to the municipal sewer system.

Industrial wastes or industrial wastewater means the liquid or waterborne wastes from industrial
manufacturing processes, trade, commerce, or business, including medical offices or facilities, other than domestic
sewage.
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Infiltration means water other than wastewater that enters a sewer system (including sewer service
connections and foundation drains) from the ground through such means as defective pipes, pipe joints,
connections, or manholes. Infiltration does not include, and is distinguished from, inflow.

Inflow means water other than wastewater that enters a sewer system (including sewer service connections)
from sources such as, but not limited to, roof leaders, cellar drains, yard drains, area drains, drains from springs
and swampy areas, manhole covers, cross connections between storm sewers and sanitary sewers other than in
combined sewers, catch basins, cooling towers, storm waters, surface runoff, street wash waters, or drainage.
Inflow does not include, and is distinguished from, infiltration.

Interceptor sewer commonly means a public sewer that carries large flows concentrated from many tributary
or secondary sewers; specifically, it means a sewer designated by the director as an interceptor sewer.

Interference means a discharge or disruption that, alone or in conjunction with a discharge or discharges
from other sources, inhibits or disrupts the POTW, its treatment processes or operations or its sludge processes,
use or disposal; and therefore, is a cause of a violation of the unified government's NPDES permit or of the
prevention of sewage sludge use or disposal in compliance with any of the following statutory/regulatory
provisions or permits issued thereunder, or any more stringent State or local regulations: section 405 of the Act;
the Solid Waste Disposal Act, including Title Il commonly referred to as the Resource Conservation and Recovery
Act (RCRA); any State regulations contained in any State sludge management plan prepared pursuant to Subtitle D
of the Solid Waste Disposal Act; the Clean Air Act; the Toxic Substances Control Act; and the Marine Protection,
Research, and Sanctuaries Act.

KDHE means the Kansas Department of Health and Environment or, where appropriate, the term may be
uses as a designation for the administrator or other official of such agency.

Low pressure sewer system or LPS means a sewage collection and transport system operated at a low
pressure in which building sewers are pressurized and discharge directly into a public sewer. Compared to other
force mains that receive concentrated flows of wastewater from a gravity sewer at, usually, a single pump station,
an LPS is designed for low flow, usually operates at lower pressure, and usually has multiple pressurized building
services connected. Equivalent to BPU Class 080A.

Maximum extent practicable means the use of those best management practices, which, based on sound
engineering and hydrogeological principles, will, to the greatest degree possible, given all relevant considerations,
including technology, climate, and site conditions, prohibit erosion and sedimentation during and after
development.

MBAS (methylene blue active substance) means any substance that brings about the transfer of methylene
blue, a cationic dye, from an aqueous solution into an immiscible organic layer upon equilibrium.

Municipal separate storm sewer system (MS4) means a conveyance, or system of conveyances (including roads
with drainage systems, municipal streets, catch basins, curbs, gutters, roadside ditches, manmade channels, or
storm drains):

(1) Owned or operated by a state, city, town, borough, county, parish, district, association, or other public
body (created by or pursuant to state law) having jurisdiction over disposal of wastes, stormwater, or
other sewer district, flood control district or drainage district, or similar entity, or an Indian Tribe or an
authorized Indian tribal organization, or a designated and approved management agency under section
208 of the CWA (33 USC 1288) that discharges to waters of the United States;

(2) Designated or used for collecting or conveying stormwater;
(3) Which is not a combined sewer; and

(4) Which is not part of a publicly owned treatment works (POTW) as defined at 40 CFR 122.2.
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Municipal sewer system means the facilities that are owned or operated by the unified government for the
collection, transportation, pumping, treating and disposal of wastewater, sewage, and industrial waste. Such
facilities may include, but are not limited to, sanitary sewers, combined sewers, interceptor sewers, low pressure
sewers, pump stations, force mains, treatment plants, sludge handling and disposal facilities, and outfalls.

National Pollutant Discharge Elimination System (NPDES) storm water discharge permit means a permit
issued by EPA (or by a state under authority delegated pursuant to 33 USC § 1342(b)) that authorizes the discharge
of pollutants to waters of the United States, whether the permit is applicable on an individual, group, or general
area-wide basis.

National prohibitive discharge standard or prohibitive discharge means any regulation developed under the
authority of section 307(b) of the Act (33 USC 1317(b)) and 40 CFR 403.5.

Natural outlet means any outlet into a watercourse, pond, ditch, lake, or other body of surface water or
groundwater.

New source means:

(1)  Any building, structure, facility, or installation from which there is or may be a discharge of pollutants,
the construction of which commenced after publication of proposed pretreatment standards under
section 307(c) of the Clean Water Act, 33 USC 1317(c) et seq., which will be applicable to such source if
such standards are thereafter promulgated in accordance with that section, provided that:

a. The building, structure, facility, or installation is constructed at a site at which no other source is
located;

b.  The building, structure, facility, or installation totally replaces the process or production
equipment that causes the discharge of pollutants at an existing source; or

c. The production or wastewater generating processes of the building, structure, facility, or
installation are at the same site. In determining whether these are substantially independent,
factors such as the extent to which the new facility is integrated with the existing plant, and the
extent to which the new facility is engaged in the same general type of activity as the existing
source should be considered.

(2)  Construction on a site at which an existing source is located results in a modification rather than a new
source if the construction does not create a new building, structure, facility, or installation meeting the
criteria stated in subsections (1)b or (1)c of this definition but otherwise alters, replaces, or adds to
existing process or production equipment.

(3) Construction of a new source, as defined under this section, has commenced if the owner or operator
has:

a. Begun, or caused to begin as part of a continuous on-site construction program:
1.  Any placement, assembly, or installation of facilities or equipment;

2. Significant site preparation work including clearing, excavation, or removal of existing
buildings, structures, or facilities which is necessary for the placement, assembly, or
installation of new source facilities or equipment; or

b. Entered into a binding contractual obligation for the purchase of facilities or equipment that are
intended to be used in its operation within a reasonable time. Options to purchase or contracts
that can be terminated or modified without substantial loss, and contracts for feasibility,
engineering, and design studies do not constitute a contractual obligation under this definition.

Non-significant categorical industrial user (NSCIU) means and industrial user subject to categorical pretreatment
standards under 40 CFR 403.6 and 40 CFR chapter I, subchapter N, that the POTW has determined is exempt from
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the definition of SIU on a finding that the IU never discharges more than 100 gpd of total categorical wastewater
(excluding sanitary, noncontact cooling and boiler blowdown wastewater, unless specifically include in the
pretreatment standard). The IU must also meet the following conditions:

a. ThelU, before the POTW's finding, has consistently complied with all applicable categorical standards
and requirements;

b.  The IU annually submits the certification statement required in 40 CFR 403.12(q) together with any
additional information necessary to support the certification statement;

c. The IU never discharges any untreated concentrated wastewater.

Non-significant industrial user (NIU) means any industrial user which has a wastewater discharge permit, but
is not identified as a significant industrial user.

Non-storm water discharge means any discharge to the storm drain system that is not composed entirely of
storm water.

North American Industry Classification System (NAICS) means the standard used by federal statistical
agencies in classifying business establishments for the purpose of collecting, analyzing, and publishing statistical
data related to the U.S. business economy. It replaces Standard Industrial Classification (SIC).

Obligations means any obligations of the unified government payable from the revenues of the sewer
system.

Pass through means discharge which exits the POTW into waters of the United States in quantities or
concentrations which, alone or in conjunction with a discharge or discharges from other sources, is a cause of a
violation of any requirement of the unified government's NPDES permit, including an increase in the magnitude or
duration of a violation.

Permit means a written permit issued by the director or health officer approving and authorizing activities
related to the municipal sewer system or the treatment and disposal of wastewater as identified in this chapter.
Specific types of permits are addressed in the various articles of this chapter.

Permitted industrial user means any person that has a wastewater discharge permit issued by water

polution-eoentrelenvironmental services.

Person means any individual, association, organization, partnership, firm, trust, corporation, or other entity
recognized by law and acting as either the owner or as the owner's agent.

pH means the logarithm of the reciprocal of the concentration of the hydrogen ions, represented by S.U.
(standard units).

Photographic processing facility means a facility that processes images from silver-sensitive films and papers.
This includes, but is not limited to, commercial photographic and film processing facilities, in-house photographic
processing facilities, microbiology labs, printers, X-ray and other medical, dental, industrial, or institutional
diagnostic facilities which use silver-based imaging materials, the processing of which produces a silver-rich
solution.

Pollutant means anything which causes or contributes to pollution. Pollutants may include, but are not
limited to: paints, varnishes, and solvents; oil and other automotive fluids; non-hazardous liquid and solid wastes
and yard wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned objects, ordinances, and
accumulations, so that saome may cause or contribute to pollution; floatables; pesticides, herbicides, and
fertilizers; hazardous substances and wastes; sewage, fecal coliform, E Coli and pathogens; dissolved and
particulate metals; animal wastes; wastes and residues that result from constructing a building or structure; and
noxious or offensive matter of any kind.

Created: 2025-03-14 15:41:03 [EST]
(Supp. No. 48)

Page 7 of 84



Pollution means the manmade or man-induced alteration of the chemical, physical, biological, and
radiological integrity of water.

Pollution prevention plan means BMPs and other structural, procedural and operations and maintenance
provisions designed and operated to reduce or eliminate the discharge of pollutants, particularly in stormwater
runoff.

Premises means any building, lot, parcel of land, or portion of land whether improved or unimproved
including adjacent sidewalks and parking strips.

Pretreatment or treatment means the reduction of the amount of pollutants, the removal of pollutants or
the alteration of the nature of pollutant properties in wastewater to a less harmful state prior to or in lieu of
discharging or otherwise introducing such pollutants into the municipal sewer system. The reduction or alteration
can be obtained by physical, chemical, or biological processes, process changes or by other means, except by
dilution as prohibited by federal regulation.

Pretreatment requirements means any substantive or procedural requirement related to pretreatment
imposed on a user, other than a pretreatment standard.

Pretreatment standards or standards means prohibited discharge standards, categorical pretreatment
standards, and local limits.

Private on-site wastewater system means any sewage system designed or constructed for disposal of
domestic sewage or industrial wastes in which there will not be any discharge of raw or treated wastes into any
freshwater aquifer or into any watercourse or into any sanitary sewer or onto any adjacent properties other than
that of the property served.

Public sewer means that portion of the municipal sewer system designed for the collection and transport of
wastewater from the service connection to the sewage treatment works.

Residential user means discharges from a single-family dwelling or duplex.

Resource Conservation and Recovery Act (RCRA) is the principal Federal law governing the disposal of solid
and hazardous waste. Certain industries that dispose of quantities exceeding a minimum threshold of hazardous
waste must report the quantities disposed of. The EPA publishes a list of the generators of these hazardous waste
products and the quantities. This list is used by the UG to identify industrial sites that warrant inclusion into the
Industrial Stormwater Program.

Sanitary sewer means a sewer that carries wastewater, sewage, or industrial wastes, and to which
stormwaters, surface waters, and groundwaters are not intentionally admitted.

Sewage treatment works means that portion of the municipal sewer system that is designed for the
treatment and disposal of wastewater and the handling and disposal of the concentrated wastes from that
process.

Sewer means a pipe or enclosed conduit for the collection and transport of wastewater and/or stormwater.
Significant industrial user means:

(1)  All categorical industrial users except those designated as NSCIUs.

(2)  Any noncategorical industrial user that:

a. Discharges 25,000 gallons per day or more of process wastewater ("process wastewater"
excluding sanitary, noncontact cooling and/or boiler blowdown wastewaters);

b.  Contributes a process waste stream which makes up five percent or more of the average dry
weather hydraulic or organic (BOD, TSS, etc.) capacity of the treatment plant receiving the
wastewater; or
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c. The control authority or approval authority has determined has a reasonable potential to
adversely affect the POTW treatment plant by inhibition, pass through or pollutants, sludge
contamination, or endangerment of POTW workers.

The control authority may decide to remove any noncategorical industrial user from the list of significant
industrial users if the industrial facility has no reasonable potential to violate any pretreatment standards (general
and specific prohibitions or local limits).

Significant noncompliance (SNC) means noncompliance in one or more of the following categories:

(1) Category 1. Chronic violations of wastewater discharge limits, defined herein as those in which 66
percent or more of all of the measurements taken during a six-month period exceed (by any
magnitude) the daily maximum limit or the average limit for the same pollutant parameter.

(2) Category 2. Technical review criteria (TRC) violations, defined herein as those in which 33 percent or
more of all of the measurements for each pollutant parameter taken during a six-month period equal
or exceed the product of the daily maximum limit or the average limit multiplied by the applicable TRC
(TRC = 1.4 for BOD, TSS, fats, oil, and grease, and 1.2 for all other pollutants except pH).

(3) Category 3. Any other violation of a pretreatment effluent limit (daily, maximum, or longer-term
average) that the control authority determines has caused, alone or in combination with other
discharges, interference or pass through (including endangering the health of POTW personnel or the
general public).

(4) Category 4. Any discharge of a pollutant that has caused imminent endangerment to human health,
welfare or to the environment or has resulted in the POTW's exercise of its emergency authority to halt
or prevent such a discharge.

(5) Category 5. Failure to meet, within 90 days after the schedule date, a compliance schedule milestone
contained in a wastewater discharge permit or enforcement order for starting construction,
completing construction, or attaining final compliance.

(6) Category 6. Failure to provide, within 45 days after the due date, required reports, such as baseline
monitoring reports, 90-day compliance reports, periodic self-monitoring reports, and reports on
compliance with compliance schedules.

(7) Category 7. Failure to accurately report noncompliance.

(8) Category 8. Any other violation or group of violations that the control authority determines will
adversely affect the operation or implementation of the local pretreatment program.

Silver-rich solution means a solution containing sufficient silver such that cost-effective recovery can be done
either on-site or off-site. Within photographic processing facilities, such solutions include, but are not limited to, fix
and bleach-fix solutions, stabilizers (e.g., plumbless stabilizers and chemical washes), low replenished (low-flow)
washes, and all functionally similar solutions. It does not include such low silver solutions as used developers,
bleaches, stop baths, pre-bleaches, or stabilizers following washes and wash waters.

Slug load or slug discharge means any discharge at a flow rate or concentration, which could cause a
violation of the prohibited discharge standards in section 30-124. A slug discharge is any discharge of a non-
routine, episodic nature, including but not limited to an accidental spill or a non-customary batch discharge, which
has a reasonable potential to cause interference or pass through, or in any other way violate the POTW's
regulations, local limits or permit conditions.

Standard Industrial Classification (SIC) means a classification pursuant to the most recent edition of the
Standard Industrial Classification Manual issued by the executive office of the president, office of management and
budget.
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Storm drainage system means all surfaces, structures and systems that contribute to, manage, or convey
stormwater, including private drainage systems, the MS4, retention and infiltration facilities, natural drainageways,
surface water, groundwater, waters of the state and the United States.

Storm sewer or storm drain means a sewer that carries stormwaters and surface waters and other
unpolluted water identified in the unified government NPDES permit, but excludes wastewater, sewage, and
industrial wastes.

Stormwater means any flow occurring during or following any form of natural precipitation and resulting
therefrom.

Stormwater pollution prevention plan (SWPPP) means document which describes the best management
practices and activities to be implemented by a person or business to identify sources of pollution or
contamination at a site and the actions to eliminate or reduce pollutant discharges to stormwater, stormwater
conveyance systems, and/or receiving waters to the maximum extent practicable.

Superfund Amendments and Reauthorization Act (SARA) Title Ill Section 313 Toxic Release Inventory (TRI)
means the federal EPA program that tracks the waste management of certain toxic chemicals that may pose a
threat to human health and the environment. U.S. facilities in different industry sectors must report annually how
much of each chemical they release into the environment and/or managed through recycling, energy recovery and
treatment, as well as any practices implemented to prevent or reduce the generation of chemical waste. The
information submitted by facilities is compiled in the Toxics Release Inventory. TRI helps support informed
decision-making by companies, government agencies, non-governmental organizations and the public.

Surcharge means an additional fee, included as part of the water pollution abatement, which is in addition to
the domestic fees and is based on a higher COD, TSS, and/or oil and grease reading.

Tap or tapping refers to the materials, labor, and operations necessary to create or replace a connection.

Total suspended solids (TSS) means solids that either float on the surface of, or are in suspension in, water,
sewage, or other liquids, and which are removable by laboratory filtering.

Total toxic organics (TTO) means total toxic organics, which is the summation of all quantifiable values
greater than 0.01 milligram per liter of all constituents included in 40 CFR 413.02(i) or its replacement.

Toxic pollutant means any pollutant or combination of pollutants listed as toxic in regulations promulgated
by the administrator of the EPA under the provision of section 307(a)(1) of the act (33 USC 1317(a)(1)).

Uncontaminated means not containing harmful quantities of pollutants.

Unified government sewer system means the municipal sewer system owned and operated by the unified
government.

Unpolluted water means water of quality equal to, or better than, the effluent criteria in effect, or water that
would not cause violation of receiving water quality standards and would not be benefited by discharge to the
sanitary sewers and wastewater treatment facilities provided.

Upset means an exceptional incident in which there is unintentional and temporary noncompliance with
pretreatment standards, limitations in a wastewater discharge permit, or local standards because of factors
beyond the reasonable control of the industrial user. An upset does not include noncompliance to the extent
caused by operational error, improperly designed treatment facilities, inadequate treatment facilities, lack of
preventive maintenance, or careless or improper operation.

User or sewer user means any person who contributes, causes, or permits the contribution of wastewater
into the municipal sewer system.
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Waste hauler means any person who cleans and/or transports approved wastewater or sludge from septic
tanks, grease traps, portable toilets, car/truck wash operations, chemical or petroleum processes, sewer cleaning
or other similar services.

Wastewater or sewage means the liquid and water-carried industrial or domestic wastes from dwellings,
commercial buildings, industrial facilities, and institutions, together with any groundwater, surface water, and
stormwater that may be present, whether treated or untreated.

Wastewater discharge permit has the meaning as set forth in article Il of this chapter.
Watercourse means a channel in which a flow of water occurs, either continuously or intermittently.

Waters of the state means all streams, lakes, ponds, marshes, watercourses, waterways, wells, springs,
reservoirs, aquifers, irrigation systems, drainage systems and all other bodies or accumulations of water, surface or
underground, natural, or artificial, public, or private, which are contained within, flow through or border upon the
state or any portion thereof.

(Code 1988, § 30-1; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-27-14, § 3, 4-10-2014; Ord. No. 0-28-14, § 1, 5-1-
2014; Ord. No. 0-1-20, & 1, 1-9-2020; Ord. No. 0-79-21, § 1, 6-10-2021; Ord. No. 0-128-23, § 1, 10-12-2023)

Cross reference(s)—Definitions generally, § 1-2.

Sec. 30-2. Abbreviations.

The following abbreviations apply to this chapter:
(1
(2
(3
(4

BPU—Board of Public Utilities.
CFR—Code of Federal Regulations.
EPA—Environmental Protection Agency.
FOG—Fats, oils and greases.

)
)
)
)
(5) GPM—Gallons per minute.
)
)
)
)

(6) 1&I—Infiltration and inflow.

(7) KDHE—Kansas Department of Health and Environment.
(8) mg/l—Milligrams per liter.

(9) MS4—Municipal Separate Storm Sewer System.

(10) NAISC—North American Industry Classification System.
(11) NPDES—National Pollutant Discharge Elimination System.
(12) POTW—Publicly Owned Treatment Works.

(13) SIC—Standard Industrial Classification.

(14) SWDA—Solid Waste Disposal Act, 42 USC 6901 et seq.
(15) SWPPP—Stormwater Pollution Prevention Plan.

(16) TSS—Total suspended solids.

(17) USC—United States Code.

(Code 1988, § 30-2; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-27-14, § 3, 4-10-2014; Ord. No. O-79-21, § 2, 6-10-
2021)
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Sec. 30-3. Violations and penalties.

(a)

(b)

(d)

Injunctive relief. If any person violates the provisions of this chapter or regulations, orders, permits or other
legal requirements of the unified government, the chief counsel may commence an action for legal or
equitable relief in any court with appropriate jurisdiction.

Civil penalties. When the director determines that a user has failed to comply with any provisions of this
chapter or regulations, orders, permits or other legal requirements hereunder, the user shall be subject to a
penalty not exceeding $2,500.00 per violation, with recurrence on any succeeding day being a separate
violation. Such civil penalties shall be recovered by the director by civil action in a court of appropriate
jurisdiction or other method approved by the director. In addition to the civil penalties provided herein, the
unified government may in any such action recover reasonable attorney's fees, court costs, court reporters'
fees and other expenses of litigation, as well as any damages to the facilities of the unified government or to
the environment against the person found to have violated this chapter or the regulations, orders, permits or
other legal requirements hereunder.

Criminal penalties. Unless otherwise stated, any person violating any provisions of this chapter or
regulations, orders, permits or other legal requirements hereunder wherein (1) such violation is an
intentional violation, (2) such violation is a violation with any identifiable environmental harm, personal
injury or damage to public or personal property, (3) any person knowingly has made any false statements,
representations or certifications in any application, record, report, plan or other document filed or required
to be maintained pursuant to this chapter or a permit issued hereunder, or who has falsified, tampered with
or knowingly rendered inaccurate any monitoring device or method, and (4) any person has committed
within a period of two years a second or additional violation of the same or comparable regulatory
requirement shall upon conviction be guilty of a class A violation.

Publication of list of violators. The director shall publish annually, in the official newspaper that provides
meaningful public notice within the jurisdictions served by the POTWs of the unified government, a list of the
users which, at any time during the previous six or 12-months, were in significant noncompliance with
applicable pretreatment standards and requirements. The term significant noncompliance shall be applicable
to all significant industrial users (or any other industrial user that violates any paragraph(s) of this section)
and shall mean:

(1) Chronic violations of wastewater discharge limits, defined here as those in which 66 percent or more of
all the measurements taken for the same pollutant parameter taken during a six-month period exceed
(by any magnitude) a numeric pretreatment standard or requirement, including instantaneous limits as
defined in [section 30-1];

(2) Technical review criteria (TRC) violations, defined here as those in which 33 percent or more of
wastewater measurements taken for each pollutant parameter during a six-month period equals or
exceeds the product of the numeric pretreatment standard or requirement including instantaneous
limits, as defined by [section 30-1] multiplied by the applicable criteria (1.4 for BOD, TSS, fats, oils, and
grease, and 1.2 for all other pollutants except pH);

(3) Any other violation of a pretreatment standard or requirement as defined by [section 30-1] (daily
maximum, long-term average, instantaneous limit, or narrative standard) that the director determines
has caused, alone or in combination with other discharges, interference or pass through, including
endangering the health of POTW personnel or the general public;

(4) Any discharge of a pollutant that has caused imminent endangerment to the public or to the
environment, or has resulted in director's exercise of its emergency authority to halt or prevent such a
discharge;
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(e)

(f)

(8)

(5) Failure to meet, within 90 days of the scheduled date, a compliance schedule milestone contained in
an individual wastewater discharge permit or enforcement order for starting construction, completing
construction, or attaining final compliance;

(6) Failure to provide within 45 days after the due date, any required reports, including baseline
monitoring reports, reports on compliance with categorical pretreatment standard deadlines, periodic
self-monitoring reports, and reports on compliance with compliance schedules;

(7) Failure to accurately report noncompliance; or

(8) Any other violation(s), which may include a violation of best management practices, which director
determines will adversely affect the operation or implementation of the local pretreatment program.

Administrative penalties and orders.

(1)  When the director finds that a user has violated, or continues to violate, any provision of this chapter,
an individual wastewater discharge permit, or order issued hereunder, or any other pretreatment
standard or requirement, the director may impose and administrative penalty such user in an amount
not to exceed $2,500.00. Such administrative penalty shall be assessed on a per-violation, per day
basis. In the case of monthly or other long-term average discharge limits, administrative penalty shall
be assessed for each day during the period of violation.

(2)  Users desiring to dispute such administrative penalties must file a written request for the director to
reconsider the administrative penalty along with full payment of the administrative penalty amount
within 45 days of being notified of the administrative penalty. Where a request has merit, the director
may convene a hearing on the matter. In the event the user's appeal is successful, the payment,
together with any interest accruing thereto, shall be returned to the user. The director may add the
costs of preparing administrative enforcement actions, such as notices and orders, to the
administrative penalty.

(3) Issuance of an administrative penalty shall not be a bar against, or a prerequisite for, taking any other
action against the user.

The director may enter into consent orders, assurances of compliance, or other similar documents
establishing an agreement with any user responsible for noncompliance. Such documents shall include
specific action to be taken by the user to correct the noncompliance within a time period specified by the
document. Such documents shall have the same force and effect as the administrative orders issued
pursuant to this chapter.

Notice of violation. When the director finds that a user has violated, or continues to violate, any provision of
this chapter, an individual wastewater discharge permit, or order issued hereunder, or any other
pretreatment standard or requirement, the director may serve upon that user a written notice of violation.
Within 45 days of the receipt of such notice, an explanation of the violation and a plan for the satisfactory
correction and prevention thereof, to include specific required actions, shall be submitted by the user to the
director. Submission of such a plan in no way relieves the user of liability for any violations occurring before
or after receipt of the notice of violation. Nothing in this section shall limit the authority of the director to
take any action, including emergency actions or any other enforcement action, and does not require the
director to first issue a notice of violation in such circumstances. Violation of section 30-11 and 30-123 may
be given a minimum of 72-hours of notice to correct situation appropriate to the threat of the pollutants
entering the MS4, or other body of water draining to the waters of the U.S.

(Code 1988, § 30-3; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-27-14, § 3, 4-10-2014; Ord. No. 0-79-21, § 3, 6-10-
2021; Ord. No. 0-128-23, 10-12-2023)
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Sec. 30-4. Enforcement.

It is the duty of the director to enforce the provisions of this chapter. The director shall have the right to
disconnect from the city sanitary sewer system and/or the city water system any premises upon which a violation
of this chapter is found. Before any such disconnection, the director shall first serve a notice in writing on the
owner, agent for the owner or tenant in possession of such premises, which notice shall specify the violation(s)
existing and provide a period of 15 days from the date thereof within which the owner, agent for the owner or
tenant in possession may abate such violation(s).

The following is considered the default enforcement procedures for this chapter as a whole and apply to all
articles unless specifically annulled within an article.

(a)

(b)

Notice of violation. Whenever the director finds that a person has violated a prohibition or failed to
meet a requirement of this chapter, the director may order compliance by written notice of violation to
the responsible person. Such notice may require without limitation:

(1
(2
(3

The performance of monitoring, analyses, and reporting;
The elimination of illicit connections or discharges;

That violating discharges, practices, or operations shall cease and desist;

(5
(6
(7

Payment of a fine to cover administrative and remediation costs; and

)
)
)
(4) The abatement or remediation of the violation and the restoration of any affected property; and
)
) The implementation of source control or treatment BMPs.

)

Compliance with articles in this chapter that may include but not limited to article V and article
IX.

If abatement of a violation and/or restoration of affected property is required, the notice shall set forth
a deadline within which such remediation or restoration must be completed. Said notice shall further
advise that, should the violator fail to remediate or restore within the established deadline, the work
will be done by a designated governmental agency or a contractor and the expense thereof shall be
charged to the violator. The notice of violation shall provide the owner with a minimum of 15 days
from the date of the discovery of the violation to remediate or restore, unless: the violation is related
to yard waste, construction waste, pool discharge; poses an immediate risk to the health of the public;
damage to property; or other serious hazard. The notice of violation shall provide the owner with a
minimum of 72 hours from the date of the discovery of the violation to remediate or restore when the
violation is related to yard waste, construction waste, pool discharge. Abatement due to a situation
determined by the director or by his or her designee to be an emergency such as, but not limited to, an
immediate threat to the MS4 waters, immediate threat to the public health or safety, or an immediate
threat of damage to property where an NOV is not issued due to the timing of the threat, does not
exempt the owner/violator from reimbursing the UG for the cost of the abatement.

Enforcement measures after appeal. If the violation has not been corrected pursuant to the
requirements set forth in the notice of violation, or, in the event of an appeal, within 30 days of the
decision of the municipal authority upholding the decision of the director, then representatives of the
director shall enter upon the subject private property and are authorized to take any and all measures
necessary to abate the violation and/or restore the property. It shall be unlawful for any person,
owner, agent or person in possession of any premises to refuse to allow the government agency or
designated contractor to enter upon the premises for the purposes set forth above.

Cost of abatement of the violation. Within 30 days after abatement of the violation, the owner of the
property will be notified of the cost of abatement, including administrative costs. The property owner
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may file a written protest objecting to the amount of the assessment within 30 days. If the amount due
is not paid within a timely manner as determined by the decision of the municipal authority or by the
expiration of the time in which to file an appeal, the charges shall become a special assessment against
the property and shall constitute a lien on the property for the amount of the assessment.

Any person violating any of the provisions of this article shall become liable to the city by reason of such
violation. The liability shall be paid in not more than 12 equal payments over a 12-month period.

(Ord. No. 0-57-13, § 2, 12-5-2013; Ord. No. 0-79-21, § 4, 6-10-2021)

Sec. 30-5. Appeals.

Unless otherwise provided, any person aggrieved by an action of the director or director's designee issuing or
refusing any permit, suspending or revoking any permit, or any other final action imposing affirmative or negative
obligations on such user under this chapter may appeal such decision to the county administrator or his designee.
No notice of violation under subsection 30-3(g) of this chapter, no requirement only for information or data
concerning a regulated activity, and no action of the director or director's designee not imposing specific
affirmative or negative obligations shall be appealable. The county administrator must receive the written appeal
within 15 days of the date of the director's action, identifying the action appealed from, the relevant facts, and any
information that such person requests the county administrator to consider. The county administrator or his
designee may in his discretion either informally decide the appeal without a hearing or may hold a hearing at
which such person may present his arguments and evidence. At any hearing held pursuant to this section 30-5,
testimony taken must be under oath and recorded. The transcript, so recorded, will be made available to any
member of the public or any party to the hearing upon payment of the usual charges thereof. The county
administrator will affirm, modify, or rescind the action in writing within 15 days of the appeal or any hearing held
hereunder. Exhaustion of the opportunity for appeal under this section 30-5 shall be a jurisdictional prerequisite
for judicial review of any action of the director or director's designee.

(Code 1988, § 30-5; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-27-14, § 3, 4-10-2014; Ord. No. 0-79-21, § 5, 6-10-
2021)

Sec. 30-6. Inspections and entry powers.

(a)  Whenever the director or an authorized representative (including KDHE or EPA) elects to inspect facilities or
properties to determine or verify their compliance with this chapter or unified government regulations,
orders, permits or other legal requirements, or has cause to believe that there exists or potentially exists in
or upon any premises any condition which constitutes a violation of this chapter or unified government
regulations, orders, permits or other legal requirements, the director and other duly authorized employees
or contractors of the unified government, KDHE, or EPA, bearing proper credentials and identification shall
be permitted to enter all properties for the purposes of inspection, observation, measurement, sampling and
testing in accordance with the provision of this chapter. Where a user has security measures in force that
would require proper identification and clearance before entry into their premises, the user shall make
necessary arrangements with their security guards so that upon presentation of suitable identification,
personnel from the unified government, KDHE, and EPA will be permitted to enter, without delay, for the
purposes of performing their specific responsibilities. Entry shall be made in such manner as to cause the
least possible inconvenience to the persons in possession, and the director, KDHE, or EPA may obtain a
search warrant for the purposes of this article from a court of competent jurisdiction in the event entry is
denied or resisted. The director, KDHE, and EPA shall have authority to inquire into any industrial process
including but not limited to metallurgical, chemical, oil refining, ceramic, paper, or other industries, or other
uses or activities having a direct or indirect bearing on the kind and source of discharge to the sewers or
waterways or facilities for wastewater treatment, or to the storm drainage system.
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(b)  While performing the necessary work on private properties referred to in subsection (a) of this section, the
director or duly authorized employees or contractors of the unified government shall observe all safety rules
applicable to the premises established by the company.

(c) The director and other duly authorized employees or contractors of the unified government bearing proper
credentials and identification shall be permitted to enter private properties of all industrial users and other
sewer users for the purposes of, but not limited to, inspection, observation, measurement, sampling, repair,
operation, and maintenance of any portion of the municipal sewer system.

(d) The director shall have the right to set up on the property of any discharger to the sanitary or storm drainage
system such devices that are necessary to conduct sampling of discharges to the sanitary or storm drainage
system. The industrial user shall provide protection from damage to automated sampling or flow metering
equipment installed on its property.

(e) The director shall have the right to enter the premises at any reasonable time to inspect, maintain, repair,
and/or install structural controls for the management of stormwater and wastewater. In the event that the
owner or occupant refuses entry after a request to enter has been made, the unified government is hereby
empowered to seek assistance from a court of competent jurisdiction in obtaining such entry.

(f)  Inthe event that the unified government incurs costs for any of the activities conducted in this section,
which costs result from a violation of this chapter or unified government regulations, orders, permits or
other legal requirements, the unified government may establish a lien against the property to recover such
costs.

(Code 1988, § 30-6; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-27-14, § 3, 4-10-2014)

Sec. 30-7. Administration.

The water pollution director shall be the principal unified government official responsible for implementing,
administering, and enforcing articles | (exception section 30-11 and section 30-123), II, lll, IV, V, VIII, and IX. The
water pollution director shall be the principal unified government official responsible for implementing,
administering, and enforcing article | section 30-11 and section 30-123. The health department director shall be
the principal unified government official responsible for implementing, administering, and enforcing articles VI and
VII. The directors are authorized to delegate, in writing, any or all of his duties under this chapter. The public works
director is hereby authorized to promulgate regulations consistent with this chapter as may be necessary or
desirable to carry out the provisions of this chapter. The director of public works are hereby authorized to adopt
standards for planning, design and construction of the municipal sewer system and the municipal separate storm
sewer system (MS4). Copies of any such regulations and standards shall be available in the office of the public
works director or health department director as applicable. The public works director is also authorized to adopt
regulations for discharges to the sanitary, combined and MS4 sewer systems.

(Code 1988, § 30-7; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. O-79-21, § 6, 6-10-2021; Ord. No. O-128-23, 10-12-
2023)

Sec. 30-8. Reserved.

Editor's note(s)—Ord. No. O-27-14, adopted April 10, 2014, amended the Code by repealing former § 30-8. This
section derived from the Code of 1988, § 30-8 and Ord. No. 0-46-05, § 1, adopted on June 2, 2005 and
pertained to falsifying information.
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Sec. 30-9. Unlawful discharges—Generally.

No person shall discharge, place, deposit, or permit to be deposited in any unsanitary manner on public or
private property within the unified government any sewage, animal excrement, garbage or other objectionable
waste. Whenever a building sewer or drain is obstructed with tree roots or found broken, defective or
disconnected so that the sewage or drainage escapes into the surrounding soil or into the adjoining premises or so
that damage or obstruction may occur to the municipal sewer system, the owner shall repair or replace the
building sewer at the expense of the property owner.

(Code 1988, § 30-9; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-10. Unlawful discharges—To sanitary and combined sewers.

No person shall discharge untreated or treated sanitary sewage, wastewater, industrial waste, and other
polluted or unpolluted water into sanitary or combined sewers without the permission of the director and paying
the sewer service charges as set out in article IV of this chapter.

(Code 1988, § 30-10; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. O-79-21, & 7, 6-10-2021)

Sec. 30-11. Unlawful discharges—To storm sewers, drainage channels and natural waters.

(a)  Prohibition of illegal discharges. No person shall discharge or cause to be discharged into the municipal
storm drain system or watercourses any materials, including but not limited to pollutants or waters
containing any pollutants that cause or contribute to a violation of applicable water quality standards, other
than storm water. The commencement, conduct or continuance of any illegal discharge to the storm drain
system is prohibited except as described as follows:

(1) The following discharges are exempt from discharge prohibitions established by this chapter: water line
flushing or other potable water sources, landscape irrigation or lawn watering, diverted stream flows,
rising ground water, ground water infiltration to storm drains, uncontaminated pumped ground water,
foundation or footing drains (not including active groundwater dewatering systems), crawl space
pumps, air conditioning condensation, springs, non-commercial washing of vehicles, natural riparian
habitat or wet-land flows, swimming pools (if dechlorinated — typically less than one PPM chlorine),
fire fighting activities, and any other water source not containing pollutants.

(2) Discharges specified in writing by the director as being necessary to protect public health and safety.

(3) Dye testingis an allowable discharge, but requires a verbal notification to the director prior to the time
of the test.

(4) The prohibition shall not apply to any non-storm water discharge permitted under an NPDES permit,
waiver, or waste discharge order issued to the discharger and administered under the authority of the
Federal Environmental Protection Agency, provided that the discharger is in full compliance with all
requirements of the permit, waiver, or order and other applicable laws and regulations, and provided
that written approval has been granted for any discharge to the storm drain system.

(b)  Prohibition of illicit connections.

(1) The construction, use, maintenance or continued existence of illicit connections to the storm drain
system is prohibited.
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(2) This prohibition expressly includes, without limitation, illicit connections made in the past, regardless
of whether the connection was permissible under law or practices applicable or prevailing at the time
of connection.

(3) A personis considered to be in violation of this chapter if the person connects a line conveying sewage
to the MS4, or allows such a connection to continue. All discharges, direct or indirect, to storm
drainage systems shall be in accordance with section 30-123.

(Code 1988, § 30-11; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. O-79-21, § 8, 6-10-2021)

Sec. 30-12. Privies, cesspools, etc.

(a) No person shall construct or maintain within the city any privy, privy vault, cesspool, or other facility
intended or used for the disposal of any human or animal excrement or other objectionable waste except as
provided in article VII of this chapter.

(b)  When a sewer connection is not required by section 30-61, plumbing fixtures may be connected with a
private on-site wastewater system in a location approved by the health officer and all private on-site
wastewater systems must be constructed in accordance with the provisions of article VIl of this chapter.

(Code 1988, § 30-12; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-13. Private wastewater treatment works; pretreatment facilities.

No person shall build, construct, operate or maintain privately owned wastewater treatment works without
the written approval of the director. The director shall have the right to require any information necessary,
including inspection, to ensure that the proposed or existing privately owned wastewater treatment or
pretreatment facility will meet, or is meeting, all applicable local, state, and federal requirements, including
pretreatment requirements. Private on-site wastewater systems that hold a valid permit under section 30-229 are
excluded from this section.

(Code 1988, § 30-13; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-14. Confidential information.

All information shall be treated according to the provisions of the Kansas Open Public Records Act (K.S.A. 45-
215 et seq.) for the purposes of disclosure by the unified government.

(1) Information and data on a user obtained from reports, questionnaires, permit applications, permits
and monitoring programs and from inspections under this chapter shall be available to the public or
other governmental agency without restriction unless the user specifically requests and is able to
demonstrate to the satisfaction of the director that the release of such information would divulge
information, processes or methods of production entitled to protection as trade secrets of the user.

(2) When requested by the person furnishing a report, the portions of a report which might disclose trade
secrets or secret processes, and which have been individually labeled as confidential, shall not be made
available for inspection by the public but shall be made available upon written request to
governmental agencies for uses related to this chapter, the NPDES permit, or the pretreatment
programs; provided, however, that such portions of a report shall be available for use by the state or
any state agency in judicial review or enforcement proceedings involving the person furnishing the
report. Wastewater constituents and characteristics will not be recognized as confidential information.

(Code 1988, § 30-14; Ord. No. 0-46-05, § 1, 6-2-2005)
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Sec. 30-15. Watercourse protection.

Every person owning property through which a watercourse passes, or such person's lessee, shall keep and
maintain that part of the watercourse within the property free of trash, debris, excessive vegetation, and other
obstacles that would pollute, contaminate, or significantly retard the flow of water through the watercourse. In
addition, the owner or lessee shall maintain existing privately owned structures within or adjacent to a
watercourse, so that such structures will not become a hazard to the use, function, or physical integrity of the
watercourse.

(Ord. No. 0-79-21, § 9, 6-10-2021)

Sec. 30-16. Severability.

The provisions of this chapter are hereby declared to be severable. If any provision, clause, sentence, or
paragraph of this chapter or the application thereof to any person, establishment, or circumstances shall be held
invalid, such invalidity shall not affect the other provisions or application of this chapter.

(Ord. No. 0-79-21, § 10, 6-10-2021)

Sec. 30-17. Ultimate responsibility.

The standards set forth herein and promulgated pursuant to this chapter are minimum standards; this
chapter does not intend nor imply that compliance by any person will ensure that there will be no contamination,
pollution, nor unauthorized discharge of pollutants.

(Ord. No. 0-79-21, § 11, 6-10-2021)

Secs. 30-18—30-31. Reserved.

ARTICLE ll. WASTEWATER DISCHARGE PERMITS

Sec. 30-32. General requirements.

(a) No person shall discharge sewage, wastewater, industrial waste, or other polluted water from any
commercial, institutional, or industrial establishment into the municipal sewer system without a valid
wastewater discharge permit from the director if such discharge is from one of the following:

(1) Anindustry the processes of which place it in an EPA pretreatment category as set out in 40 CFR 405-
471 or amendment thereto.

(2)  Asignificant industrial user, as defined in this chapter.

(3) Adischarging, nonsignificant industry with a potential to discharge toxic, hazardous, or toxic wastes or
wastewater of such a strength that it has the potential to interfere with the treatment process.

(b)  Anindividual wastewater discharge permit shall include such conditions as are deemed reasonably necessary
by the director to prevent pass through or interference, protect the quality of the water body receiving the
treatment plant's effluent, protect worker health and safety, facilitate sludge management and disposal, and
protect against damage to the POTW.
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(1) a. Individual wastewater discharge permits must contain:

1.  Astatement that indicates the wastewater discharge permit issuance date, expiration date
and effective date;

2.  Astatement that the wastewater discharge permit is nontransferable without prior
notification to the unified government in accordance with section 30-35(c) of this chapter,
and provisions for furnishing the new owner or operator with a copy of the existing
wastewater discharge permit;

3. Effluent limits, including best management practices, based on applicable pretreatment
standards;

4.  Self-monitoring, sampling, reporting, notification, and record-keeping requirements. These
requirements shall include an identification of pollutants (or best management practice) to
be monitored, sampling location, sampling frequency, and sample type based on federal,
state, and local law.

5.  The process for seeking a waiver from monitoring for a pollutant neither present nor
expected to be present in the discharge in accordance with section 30-124(b).

6. A statement of applicable civil and criminal penalties for violation of pretreatment
standards and requirements, and any applicable compliance schedule. Such schedule may
not extend the time for compliance beyond that required by applicable federal, state, or
local law.

7. Requirements to control slug discharge, if determined by the director to be necessary.

8.  Any grant of the monitoring waiver by the director (section 30-124(b)) must be included as
a condition in the user's permit.

(c) Individual wastewater discharge permits may contain, but need not be limited to, the following conditions:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

Limits on the average and/or maximum rate of discharge, time of discharge, and/or requirements for
flow regulation and equalization;

Requirements for the installation of pretreatment technology, pollution control, or construction of
appropriate containment devices, designed to reduce, eliminate, or prevent the introduction of
pollutants into the treatment works;

Requirements for the development and implementation of spill control plans or other special
conditions including management practices necessary to adequately prevent accidental, unanticipated,
or nonroutine discharges;

Development and implementation of waste minimization plans to reduce the amount of pollutants
discharged to the POTW;

The unit charge or schedule of user charges and fees for the management of the wastewater
discharged to the POTW;

Requirements for installation and maintenance of inspection and sampling facilities and equipment,
including flow measurement devices;

A statement that compliance with the individual wastewater discharge permit does not relieve the
permittee of responsibility for compliance with all applicable federal and state pretreatment standards,
including those which become effective during the term of the individual wastewater discharge permit;
and
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(8) Other conditions as deemed appropriate by the director to ensure compliance with this chapter, and
state and federal laws, rules, and regulations.

(d) Other discharge limits may be established as determined by the director. A new wastewater discharge
permit may be required when the discharge limits are exceeded, the character of waste is changed from that
described on the wastewater discharge permit application, or the wastewater discharge permit expired.

(e) Processing fees for new wastewater discharge permits or temporary wastewater discharge permits shall be
determined from the approved tiered system of wastewater discharge permit fees. These fees shall be based
on the average daily flow to the municipal sewer system, as determined by the records from the BPU for the
previous 12-months (or available date if the facility has not been in operation for a minimum of 12-months).
Processing fees for the renewal of wastewater discharge permits shall be determined from the approved
tiered system of wastewater discharge permit fees. These fees shall be based on the average daily flow to
the municipal sewer system, as determined by the director.

(f)  Anindividual wastewater discharge permit shall be issued for a specified time period, not to exceed five
years from the effective date of the permit. An individual wastewater discharge permit may be issued for a
period less than five years, at the discretion of the director. Each individual wastewater discharge permit will
indicate a specific date upon which it will expire.

(Code 1988, § 30-41; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-27-14, § 4, 4-10-2014; Ord. No. 0-79-21, § 12, 6-
10-2021; Ord. No. 0-128-23, 10-12-2023)

Sec. 30-33. Information required on wastewater discharge permit application.

Any person filing an application for a wastewater discharge permit shall provide information including the
name, address, and telephone number of the user, the type of products handled or manufactured, the chemical,
physical, and any other characteristics of the wastes and all requirements found in 40 CFR 403.12(b) as requested
on forms provided by the director for this purpose; and any other pertinent and necessary information as required
by the director.

(Code 1988, § 30-42; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. O-79-21, § 13, 6-10-2021)

Sec. 30-34. Denial of application.

If it is determined by the director that the characteristics of the wastes are not in compliance with the
provisions of this chapter, the application may be denied and the applicant advised by the director of steps that
must be taken to achieve compliance with the provisions of this chapter. Further, the director may, at his
discretion, deny or condition all pollutant discharges to the municipal sewer system.

(Code 1988, § 30-43; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-35. Issuance, modification, and transfer.

(a) If, after examining the information contained in the wastewater discharge permit application, it is
determined by the director that the characteristics of the proposed discharge do not conflict with the
provisions of this chapter and the wastewater discharge permit fee is paid, a wastewater discharge permit
shall be issued allowing the discharge of such wastes into the public sewers. If it is determined that a
proposed discharge containing materials in excess of the limitations imposed by this chapter will not be
harmful to the operation of the treatment plant, then a conditional (temporary) wastewater discharge
permit may be issued for the period of time determined by the director as noted on the permit but in no
event for longer than one year from the date of the issuance.
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(b)  Within three months of the promulgation of a national categorical pretreatment standard, the wastewater
discharge permit of the users subject to such standard shall be revised to require compliance with such
standard within the period prescribed by such standard. Where a user, subject to a national categorical
pretreatment standard, has not previously submitted an application for a wastewater discharge permit, the
user shall apply for a wastewater discharge permit within six months after the promulgation of the applicable
national categorical pretreatment standard. In addition, the user with an existing wastewater discharge
permit shall submit to the director within six months after the promulgation of an applicable federal
categorical pretreatment standard, the information required by the director to verify compliance.

(c) Wastewater discharge permits are issued to a specific user for a specific operation. A wastewater discharge
permit shall not be reassigned or transferred or sold to a new owner, new user, different premises, or a new
or changed operator without the written approval of the director. However, the industrial user is required to
provide a new owner with a copy of any existing wastewater discharge permit for information and reference.
The new owner shall apply for a wastewater discharge permit in the name of the new owner within 30 days
of possession of the property.

(Code 1988, § 30-44; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-28-14, § 2, 5-1-2014; Ord. No. 0-79-21, § 14, 6-
10-2021)

Sec. 30-36. Revocation.

Wastewater discharge permits may be revoked at any time if the discharge does not comply with the
provisions of this chapter, upon giving the holder 30 days' written notice. Failure of a user to factually report the
characteristics of discharges, or significant changes in operations, or wastewater constituents and characteristics,
or refusal to allow reasonable access to the user's premises for the purpose of inspection or monitoring, or
violation of conditions of the wastewater discharge permit, may be grounds for wastewater discharge permit
revocation. The wastewater discharge permit may be revoked by the director without 30 days' written notice if the
discharge has a seriously deleterious effect on the sewage treatment works, or constitutes a hazard to human
beings, animals, or the receiving stream.

(Code 1988, § 30-45; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-37. Recordkeeping.

Users subject to the reporting requirements of this chapter shall retain, and make available for inspection
and copying, all records of information obtained pursuant to any monitoring activities required by this chapter, any
additional records of information obtained pursuant to monitoring activities undertaken by the user independent
of such requirements, and documentation associated with best management practices established under section
30-124(c). Records shall include the date, exact place, method, and time of sampling, and the name of the
person(s) taking the samples; the dates analyses were performed; who performed the analyses; the analytical
techniques or methods used; and the results of such analyses. These records shall remain available for a period of
at least three years. This period shall be automatically extended for the duration of any litigation concerning the
user or the unified government, or where the user has been specifically notified of a longer retention period by the
director.

(Ord. No. 0-79-21, § 15, 6-10-2021)

Secs. 30-38—30-60. Reserved.

ARTICLE 11l. SEWER CONNECTIONS?
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Chapter 30 - SEWERS AND SEWAGE DISPOSAL
ARTICLE Ill. SEWER CONNECTIONS

Sec. 30-61. Sewer connection required and expenses.

Any person who is the owner, lessee or occupant of any premises having a toilet, privy, or other plumbing
fixture in a structure within 200 feet of a public sewer which abuts or crosses any portion of the property or is
contained in a public right-of-way that abuts the property and is not an interceptor sewer or force main, shall
connect with the public sewer. If the sewage generated from such structure cannot be delivered to the public
sewer by gravity, then a sewage lift pump with the necessary appurtenances (e.g., grinder pump) shall be installed
as part of the building sewer. The owner, occupant, or lessee of such premises shall secure all permits and pay all
fees required to make the connections provided for in this chapter. The health officer may suspend this
requirement for existing single-family residential units when there is an existing, nonpolluting, private on-site
wastewater system and there are site conditions such as rock outcrops that impose extreme limits on construction
of a building sewer.

(Code 1988, § 30-81; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-62. Notice to make sewer connection.

The health officer or the director may give written notice to the owner, lessee, or occupant of any premises
on which a sewer connection is required by section 30-61 requiring such connection to be made within 30 days
after such notice is served. No person shall fail or refuse to comply with such notice.

(Code 1988, § 30-82; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-63. Connection permit.

No person shall uncover, make any extension of, connections with, open into, use, alter, or disturb any public
sewer, sanitary sewer, combined sewer, storm sewer, or drainageway or appurtenance thereof without first
obtaining a written connection permit from the director. The application shall contain information as required by
the director. The director shall review the application. Upon approval and payment of the fees for each
connection, a permit for making the connection shall be granted.

(Code 1988, § 30-83; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-64. Separate and independent building sewer.

A separate and independent building sewer shall be provided for every building in compliance with the
minimum design standards for sanitary sewers as adopted by the director. A duplex dwelling shall be considered
two separate buildings.

(Code 1988, § 30-84; Ord. No. 0-46-05, § 1, 6-2-2005)

2Cross reference(s)—City exempted from certain state statutes relating to sewer connections, App. A, Char. Ord.
No. 89.
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Sec. 30-65. Use of existing building sewers.

Existing building sewers may be used for new buildings only when they are found by the director to meet all

requirements of this chapter, including minimum design standards for sanitary and storm sewers and upon
payment of applicable fees. The owner shall properly document compliance with all applicable standards and
guidelines and provide said documentation to the director prior to approval by the director.

(Code 1988, § 30-85; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-66. Initial tapping of or connection to sanitary and storm sewers.

(a)

(b)

(c)

(d)

Taps made to an existing public sanitary or storm sewer shall be made by the waterpollution
eentrelenvironmental services division, a contractor working for the unified government's public works
department, or a licensed plumber. Connections shall be made in compliance with plans and specifications
approved by the director.

Fees for taps and connection permits shall be set by the county administrator. Tap fees may be waived in
cases where the building sewer is to be attached to an existing wye or stub.

Taps installed by licensed plumbers shall be inspected by the director's representative prior to backfill.
Minimum notice for the inspection shall be 24 hours. If the director's representative is not on site within two
hours after the scheduled time for inspection, the permittee may proceed with the work.

Design, construction and inspection of public sewers and storm sewers shall conform to the standards
adopted by the director. Designs for extensions of the public sewer and storm sewer shall be approved by
the director prior to construction. Construction of new public sewers shall be only made by:

(1) The unified government;
(2) A contractor working for the unified government's public works department;

(3) A contractor employed by a private developer who has entered a development agreement with the
unified government for the construction and dedication to the unified government of public
infrastructure; or

(4) A contractor employed by a private developer who has entered into a building permit with the unified
government for the construction and dedication to the unified government of public infrastructure.

(Code 1988, § 30-87; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-67. Prohibited connections.

(a)

(b)

No privy, septic tank, vault or cesspool shall discharge directly or indirectly to a sanitary sewer. When a
connection is made with a sewer, any vault, cesspool, or septic tank on the premises must be completely
pumped out by a licensed septic hauler, then crushed, broken up and filled with earth or sand to ground
level.

Break-in or illicit connections are not allowed. No connections to interceptor sewers, manholes, force mains,
pump stations and, low pressure sewer systems are allowed without engineered plans approved by the
director and permission from the director.

(Code 1988, § 30-88; Ord. No. 0-46-05, § 1, 6-2-2005)
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Sec. 30-68. Connections within sewer district.

No connection for a property subject to special assessments for a sewer district shall be made unless all
installments due on such assessment have been paid and all required permits have been obtained. The unified
government reserves the right to deny permits for properties in arrears of special assessments.

(Code 1988, § 30-89; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-69. Fees for use of lateral sewer system.

Applicants for new connections to the municipal sewer system shall pay a fee for the use of the lateral
system. Properties that are part of a lateral sewer district or part or a subdivision the lateral sewers of which have
been constructed at private expense and dedicated to the unified government are exempt from this fee. The
county administrator shall establish and shall have the authority to change from time to time, fees for the
following categories of connections to the municipal sewer system and the municipal separate storm sewer system
(MS4):

(1) Residential, including houses, apartments, mobile homes, etc., to be assessed per each dwelling unit.
(2) Hotels, motels:
a. First unit.
b.  Each additional unit.
(3) Churches, schools and similar institutions:
a. For the first 3,000 square feet.
b. Each additional 3,000 square feet of building floor space.
(4) Hospitals, for each bed.
(5) Industrial or commercial facilities, gas stations, car and truck wash, warehouses, etc.:
a. Four-inch connection.
b.  Six-inch connection.
C. Eight-inch connection.
d.  Ten-inch connection.
e.  Twelve-inch connection.
f. Fifteen-inch connection.

The county administrator shall have the authority to establish and to set and modify fees for additional categories
and subcategories of connection fees based on land usage and size of dwelling, building or property.

(Code 1988, § 30-91; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-70. Fees for use of main sewer system.

Applicants for new connections to the municipal sewer system shall pay a fee for the use of main sanitary
sewer, interceptor, pumping station or wastewater treatment plant that are operated and maintained by the
unified government. Properties that are part of a main sewer district shall be exempt from this fee only when the
ordinance forming the district establishes the exemption. The county administrator shall establish and have the
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authority to change from time to time fees for the following categories of connections to the municipal sewer
system and the municipal separate storm sewer system (MS4):

(1)
(2)

Residential including houses, apartments, mobile homes, etc. (to be assessed per each dwelling unit).
Hotels, motels:

a. First unit;

b. Each additional unit.

Planned nonretail business district CP-0, per each connection (no lot size restriction, four-inch
connection only).

Limited business C-1, planned limited business CP-1, commercial C-3, central business C-0 (except for
areas on east side of 6th Street which are C-2 general business), planned light industrial MP-1, for the
first and each additional 3,000 square feet of floor space (four-inch and six-inch connections only).

Industrial districts (SIC), M-2 general industrial, MP-1 planned light industrial, M-3 heavy industrial for
the following size connections: four, six, eight, ten, 12, and 15 inches. Larger connections will be
reviewed and appropriate fees determined by the county administrator on an individual connection
basis.

Churches, schools and similar institutions:
a. First 3,000 square feet of building floor space;

b. Each additional 3,000 square feet of building space.

The county administrator shall have the authority to establish and to set and change fees for additional categories
and subcategories of connection fees based on land usage and size of dwelling, building or property.

(Code 1988, § 30-92; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-71. Design of low pressure sewer system.

Gravity sewers are the preferred method of providing sewer service. If, however, the director determines
that construction of a gravity sewer system is not feasible due to topographic or geomorphological considerations,
or due to the predominance of a preexisting private on-site sewer systems, the director may authorize the use of a
low-pressure sewer system (LPS) or other alternative design system. Design and construction of any LPS shall
comply with the standards adopted by the director. Connection to the LPS is subject to all applicable fees.
Acceptance into the low-pressure sewer agreement program is subject to approval by the director and may involve
payment of past fees which would have been due or other fees or requirements as set by the director.

(Code 1988, § 30-93; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. O-79-21, § 16, 6-10-2021)

Sec. 30-72. Maintenance of LPS building sewer and maintenance fees.

The unified government accepts partial maintenance responsibility for some building sewers connected to
the LPS system to the extent and under the conditions outlined as follows:

(1)

Limits. Only those portions of the building services that serve single-family residential units, and are
downstream of the pump intake are accepted by the unified government for maintenance. The portion
of the building sewer eligible for maintenance is hereinafter called the LPS building sewer. Building
drains, nonpressurized portions of the building sewer, electrical service to the point of connection with
the pump, pressurized building sewers that do not meet the definition of a low pressure sewer system,
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and all parts of building sewers for use other than single-family residential service are not accepted for
maintenance.

(2)  Unified government's responsibility. The unified government's maintenance obligation for the LPS
building sewer includes only service and repairs resulting from normal wear and tear and not damage
to the LPS building sewer resulting from intentional, negligent or accidental abuse or misuse of the LPS
building service.

(3) User responsibility. The user shall be responsible for the initial installation of the LPS building sewer
and shall ensure that the installation meets the technical requirements established by the director. The
user shall provide electrical power to operate the pump, including the installation and maintenance of
circuitry to the pump and the cost of electricity used by the pump. The user shall be responsible for the
building drain and those portions of the building sewer that are not part of the LPS building sewer. The
user shall bear the financial responsibility for service and repairs arising from intentional, negligent or
accidental abuse or misuse of the LPS building service.

(4) Right to enter. The director and his contractors reserve the right to enter upon the users' property, at
reasonable times, to install, inspect, test, maintain and repair the LPS building sewer. This right of entry
shall not include the right to enter the house or any other buildings located on the property. In the
event access to the interior of a house or other building on the property is necessary to inspect, test,
maintain and repair the LPS building sewer, advance permission to enter shall be obtained from the
user prior to entry for such purposes.

(Code 1988, § 30-94; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. O-1-20, § 1, 1-9-2020)

Sec. 30-73. Upgrade of noncompliant LPS building sewer.

If the LPS building sewer does not meet the design or construction requirements current at the time of
installation, the director may issue a written order requiring the replacement of those elements of the LPS building
sewer necessary to meet the requirements current at the time of the order. If the owner of the property served
fails to comply with the order within 30 days of issuance of the order, or if the LPS building sewer has failed and
the unified government cannot maintain the LPS building sewer without replacement of the noncompliant
element, the unified government may replace the element without further notice. If the unified government
replaces a noncompliant element on the LPS building sewer, a charge equal to the cost of the replacement,
including labor, shall be charged the property owner. Such charge shall be in addition to the sewer service charge
and the LPS maintenance fee.

(Code 1988, § 30-95; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-74. Building sewer abandonment.

Building sewer abandonment requires a permit and abandonment shall follow the applicable abandonment
policy as adopted by the director.

(Code 1988, § 30-96; Ord. No. 0-46-05, § 1, 6-2-2005)

Secs. 30-75—30-91. Reserved.

ARTICLE IV. SERVICE CHARGES?
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Chapter 30 - SEWERS AND SEWAGE DISPOSAL
ARTICLE IV. SERVICE CHARGES

Sec. 30-92. Sewer service charge system.

The sewer service charge system shall generate adequate annual revenues to pay the expenses of annual
operation and maintenance for the unified government's sewer system, excluding the operation and maintenance
expenses for the flood control facilities being operated by the unified government. The sewer service charge
system also shall generate adequate annual revenues for replacement associated with equipment, accessories or
appurtenances which are necessary during the useful life of all publicly owned, operated, and maintained
wastewater treatment plants, and all municipal wastewater pumping stations owned, operated, and maintained
by the unified government.

(Code 1988, § 30-121; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-93. Sewer system fund.

All of the income, proceeds, revenues and funds of the unified government derived from or held in
association with its municipal sewer system (not including the proceeds of any taxes) including the proceeds of
sewer service charges imposed and collected by the unified government for the use of and services rendered by
the unified government's sewer system, and all revenues from enlargements, extensions and improvements
thereto will be paid and deposited in the sewer system fund, which fund will be used solely for the purposes
authorized by law, including paying the expenses of operating, maintaining and replacing the unified government's
sewer system.

(Code 1988, § 30-122; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-94. Financial obligations.

(@)  After paying or making provision for the payment each month of the reasonable and proper expenses of
operating and maintaining for the current month the unified government's sewer system, the unified
government shall next pay and credit monthly from the sewer system fund such amounts as are necessary to
satisfy the outstanding obligations including without limitation any payments to any required reserve
account, depreciation and replacement account or other account created in connection with such obligations
and any covenants entered into in connection with such obligations.

(b) No monies credited to the sewer system fund shall be diverted or applied to the general governmental or
municipal functions of the unified government.

(Code 1988, § 30-123; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-95. Basis of rates.

(a) Each user shall pay for the services provided by the unified government based on the user's proportional use
of the unified government's sewer system. The actual rates shall be determined based upon the quantity and
quality of the wastewater discharged into the municipal sewer system. The volume of wastewater used to
compute charges for discharging class I-A wastewater shall be the average monthly metered water

3Cross reference(s)—Refund of sewer service charges for elderly individuals, § 2-296.

State law reference(s)—Sewer rates and charges, K.S.A. 12-631g, 12-631]j et seq.
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(b)

consumption billed over a four-month period during the months of January through April as shown in the
records of meter readings maintained by the board of public utilities of the unified government. The average
shall be computed for these discharges each April. In those cases in which a user does not have a history of
water usage for these winter months, an estimated water usage of 500 cubic feet shall be used to compute
the bill. The volume of wastewater used to compute charges for discharging other than class I-A wastewaters
shall be the metered water consumption as shown in the records of the meter readings maintained by the
board of public utilities of the unified government, or on a unified government-approved water meter, plus
any other amount of water obtained from any other source than the board of public utilities of the unified
government, or the amount of wastewater discharged into the municipal sewer system metered at the point
of discharge by a unified government-approved wastewater flow meter or reduced by a metering method
approved by the director. Retroactive credits will not be allowed.

Special charges may be levied for needed or requested services that the director determines are not required
for the normal operation or maintenance of the unified government's sewer system. Such activities may
include, but are not limited to, special treatment for industrial wastes, cleanup of inappropriately disposed of
or spilled materials, dye tests of building services, cleaning, inspection, and televising of sewer lines or
drainageways over that required for normal maintenance, and locating building sewer connections to the
sanitary sewers. Appropriate charges for special services shall be determined by the director but shall not
exceed the total cost to the unified government.

(Code 1988, § 30-127; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-79-21, § 17, 6-10-2021)

Sec. 30-96. Establishment of sewer service charges.

(a)

(b)
(c)

(d)

Based upon that projected annual budget adopted by the unified government board of commissioners, the
county administrator shall each year recommend to the unified government board of commissioners the
rates. The unified government board of commissioners shall establish by regulation the rates for sewer
charges to ensure that the system generates adequate annual revenues to pay the annual costs of operation
and maintenance including replacement of the unified government's sewer system, to satisfy costs
associated with any obligations and to provide for costs associated with the unified government capital
improvement plan and the expenses of the annual operation of the waterpeHution-centrelenvironmental
services division for providing service as required by this Code.

The regulation shall become effective upon publication once in the official unified government newspaper.

The sewer service charge shall be based on the user's proportionate use of the unified government's system
and shall provide for unit charges and monthly connection charge for class I-A, class I-B, class Il and class llI
discharges.

A rate relief account is hereby established within the sewer system fund. Any savings represented in the
difference between actual operating expenses and the amount budgeted for operating expenses shall be
allocated to the rate relief account. The unified government budget director shall certify to the unified
government board of commissioners the amount of such allocation not later than one month after the
county administrator establishes rates by administrative regulations. The amount contained in the rate relief
account shall be appropriated by the unified government board of commissioners to reduce the amount of
future increases in the sewer service charges.

(Code 1988, § 30-128; Ord. No. 0-46-05, & 1, 6-2-2005)
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Sec. 30-97. Notify users.
The director will notify each user annually of the rates being charged for operation and maintenance,

including replacement of the treatment works as required by applicable federal regulations.

(Code 1988, § 30-129; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-98. Uniform rates.

The sewer service charge rates established in this article apply to all users, regardless of their location, of the
unified government's sewer system. These basic rates also apply for all new users; however, they may be modified
to reflect the additional actual costs incurred with the service provided.

(Code 1988, § 30-130; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-99. Duty to install and maintain meter where water obtained from source other than
the BPU.

If the person discharging wastewater procures any water from sources other than the board of public utilities
(BPU) of the unified government, all or a part of which is discharged into the municipal sewer system, the person
shall install and maintain at such person's expense a wastewater meter or water meter of a type approved by the
director for the purpose of determining the volume of wastewater contributed or of water obtained from the
other source and report the volume as required by the director.

(Code 1988, § 30-131; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-79-21, § 18, 6-10-2021)

Sec. 30-100. Provision for deductions.

In the event that a person (not defined as Class 1-A or Class 1-B) discharging wastewater to the unified
government's sewer system produces evidence satisfactory to the director that more than ten percent of the total
annual volume of the water used for all purposes is not discharged to the unified government's sewer system, then
the determination of the water consumption to be used in computing the wastewater volume discharged into the
unified government's sewer system may be made a matter of agreement between the unified government and the
person. The county administrator shall approve policies that shall be followed for the determination of deductions.

(Code 1988, § 30-132; Ord. No. 0-46-05, & 1, 6-2-2005; Ord. No. 0-79-21, § 19, 6-10-2021)

Sec. 30-101. Application of provisions to nonresidents.

Any person discharging wastewater from outside the city into the municipal sewer system, through direct or
indirect means, shall be subject to sewer service charges, and shall comply with the provisions of this article, as
mutually agreed upon in writing between the person and the unified government.

(Code 1988, § 30-133; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-102. Collection penalties and discontinued service.

The sewer service charges shall be a debt due to the unified government. The penalty as established by the
county administrator shall be charged if the billing is not paid within 25 days after the due date. If this debt is not
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paid on the due date, it shall be deemed delinquent and may be recovered by applying the necessary civil action in
the name of the unified government against the property owner, the occupant of the premises, the person
charged, or either of them. In the event of the failure to pay any sewer service charges after they become
delinquent, the unified government shall have the right to discontinue water service or to remove or close sewer
connection and enter upon the property for accomplishing this purpose. The expense of such discontinuance,
removal, or closing, as well as the expense of restoring service shall likewise be a debt due to the unified
government and a lien may be placed upon the property and may be recoverable by civil action in the name of the
unified government against the property owner, the person or both. Sewer service shall not be restored until all
charges, including the expense of removal, closing or restoration shall have been paid. Change of ownership or
occupancy of premises found delinquent shall not be cause for reducing or eliminating these penalties.

(Code 1988, § 30-134; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-103. Assessment of benefit fee against property not in original special benefit district.

(a) Whenever the construction of any water or sanitary sewer improvement is initiated pursuant to K.S.A. 12-
6a04, the owners of property which receive benefits from such improvement but which were not included
within the original special benefit district shall pay a benefit fee at the time the owners of such property
request to be served by such improvement.

(b)  The amount of such benefit fee shall not exceed the amount of the assessment, including principal and
interest, which would have been levied against the property had it been included in the original special
benefit district, reduced in the proportion which each month or part of a month that has passed from the
date the assessment for the improvement was levied to the date such property begins being served by the
improvement bears to the total number of months of assessments against property included within the
original special benefit district. Such benefit fee shall be due and payable and shall be assessed at the time
the property begins being served by the improvement. Any benefit fees paid hereunder shall be applied to
the remaining principal and outstanding interest on the bonds issued to finance the improvements, with a
resulting pro rata reduction of the assessments against property originally included in the special benefit
district for such improvement.

(c) The provisions of this section shall be supplemental to any other connection fees or other user or regulatory
charges for sanitary sewer or water service unless such connection fees or other user or regulatory charges
were included in the assessment for the benefit district; in that event, the provisions of this section shall be
in lieu of any other connection fees or other user or regulatory charges.

(d) The connector shall make one lump sum payment prior to issuance of a connection permit. The one lump
sum payment shall consist of the greater of the following two amounts: the proportional share of the
outstanding balance of the special benefit district assessment, including principal and excluding interest, or
the connection fee which would be collected if the late connector were not connecting to an existing special
benefit district.

(Code 1988, § 30-136; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-104. Sewer service charge refund and demand for payment from users who have not
been paying.
(a) No sewer service charge payments shall be subject to refund, adjustments or change in any way following

three years of the original due date.

(b) If a premises has been connected to the unified government's sewer system and has not been charged or
paid sewer service charge, and is not exempt from payment by ordinance, the unified government may
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collect an amount equal to the amount due for the time that the service was actually received, up to a
maximum of three years.

(Code 1988, § 30-137; Ord. No. 0-46-05, § 1, 6-2-2005)

Secs. 30-105—30-121. Reserved.

ARTICLE V. DISCHARGE REGULATIONS*

Sec. 30-122. Sanitary sewers.

No person shall discharge or cause to be discharged any stormwater, surface water, groundwater, roof
runoff, subsurface drainage, including interior and exterior foundation drains, uncontaminated cooling water, or
unpolluted industrial process water to any sanitary sewer.

(Code 1988, § 30-171; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-123. Discharge to storm sewers.

(a)  Prohibited illicit discharges to storm drainage system.

(1) No person shall release or cause to be released into the storm drainage system any discharge that is
not composed entirely of uncontaminated stormwater, except as allowed in subsection (b) of this
section. Common stormwater contaminants include sediment, trash, yard waste, lawn chemicals, pet
waste, wastewater, used motor oil, petroleum products, cleaning products, paint products, other
household hazardous waste, and toxic substances.

(2) Notwithstanding the provisions of subsection (b) of this section, any discharge shall be prohibited by
this section if the discharge in question has been determined by the director to be a source of
pollutants to the storm drainage system.

(3) The construction, use, maintenance, or continued existence of illicit connections to the storm drain
system is prohibited. This prohibition expressly includes, without limitation, illicit connections made in
the past, regardless of whether the connection was permissible under law or practices applicable or
prevailing at the time of connection.

(4) No person shall maliciously destroy or interfere with BMPs implemented pursuant to this chapter.

(b)  Acceptable non-stormwater discharges. Unless specifically identified by the director or KDHE, the following
non-stormwater discharges are deemed acceptable and not a violation of this section:

(1) Water line flushing;

(2) Diverted streamflow;

(3) Rising groundwater;

(4)  Uncontaminated groundwater infiltration as defined under 40 CFR 35.2005(20) to separate storm

sewers;

(5) Uncontaminated pumped groundwater;

4State law reference(s)—Municipal authority to regulate discharges, require pretreatment, etc., K.S.A. 12-631j.
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(6) Contaminated groundwater may be pumped into the storm sewers if authorized by KDHE and
approved by the unified government;

(7) Discharges from potable water sources;
(8) Foundation drains;

(9)  Air conditioning condensate;

(10) Irrigation waters;

(11) Springs;

(12
(13

Water from crawlspace pumps;
Footing drains;

(15

)
)

(14) Lawn watering;
) Individual residential car washing;
)

(16) Occasional not-for-profit car wash activities;

(17) Flows from riparian habitats and wetlands;

(18) Dechlorinated swimming pool discharges excluding filter backwash;
(19

Street wash waters (excluding street sweepings which have been removed from the street);

)
(20) Discharges or flows from emergency firefighting activities;
)

(21) Heat pump discharge waters (residential only);
(22) Treated wastewater meeting requirements of an NPDES permit; and
(23) Sump pump drains;

(24) Other pollutants determined not to be a significant source of pollutants to waters of the state, a public
health hazard or a nuisance.

(c) Industrial or construction activity discharges. Any person subject to an industrial or construction activity
NPDES storm water discharge permit shall comply with all provisions of such permit. Proof of compliance
with said permit may be required in a form acceptable to the director prior to the allowing of discharges to
the MS4. Land disturbance activities must be permitted and comply with KDHE and UG chapter 8 article XIV.

(d) Requirements applicable to certain discharges. The owner of property that discharges stormwater to a storm
drainage system, including property with a facility on-site which the director has identified as a high-risk
commercial facility with a high potential for pollutant discharges to the storm drainage system, shall
implement the following practices to reduce the risk associated with their operations.

(1)  Private drainage system maintenance. The owner of any private drainage system shall maintain the
system to prevent or reduce the discharge of pollutants. This maintenance shall include, but is not
limited to, sediment removal, bank erosion repairs, maintenance of vegetative cover, and removal of
debris from pipes and structures.

(2)  Minimization of irrigation runoff. A discharge of irrigation water that is of sufficient quantity to cause a
concentrated flow in the storm drainage system is prohibited. Irrigation systems shall be managed to
reduce the discharge of water from a site.

(3) Cleaning of paved surfaces required. The owner of any paved parking lot, street or drive shall clean the
pavement as required to prevent the buildup and discharge of pollutants. The visible buildup of
mechanical fluid, waste materials, sediment or debris is a violation of this chapter. Paved surfaces shall
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(e)

(f)

be cleaned by dry sweeping, wet vacuum sweeping, collection and treatment of wash water or other
methods in compliance with this article. This section does not apply to pollutants discharged from
construction activities.

(4) Maintenance of equipment. Any leak or spill related to equipment maintenance in an outdoor,
uncovered area shall be contained to prevent the potential release of pollutants. Vehicles, machinery,
and equipment must be maintained to reduce leaking fluids.

(5) Materials storage. In addition to other requirements of this Code, materials shall be stored to prevent
the potential release of pollutants. The uncovered, outdoor storage of unsealed containers of
hazardous substances is prohibited.

(6) Pesticides, herbicides, and fertilizers. Pesticides, herbicides and fertilizers shall be applied in accordance
with manufacturer recommendations and applicable laws. Excessive application shall be avoided.

(7)  Prohibition on use of pesticides and fungicides banned from manufacture. Use of any pesticide,
herbicide or fungicide, the manufacture of which been either voluntarily discontinued or prohibited by
the EPA or any federal, state, or unified government regulation is prohibited.

(8) Open drainage channel maintenance. Every person owning or occupying property through which an
open drainage channel passes shall keep and maintain that part of the drainage channel within the
property free of trash, debris, excessive vegetation, and other obstacles that would pollute,
contaminate, or retard the flow of water through the drainage channel. In addition, the owner or
occupant shall maintain existing privately-owned structures adjacent to a drainage channel, so that
such structures will not become a hazard to the use, function, or physical integrity of the drainage
channel.

Notification of spills and cleanup. Notwithstanding other requirements of law, as soon as any person
responsible for a facility or operation, or responsible for emergency response for a facility or operation has
information of any known or suspected release of materials which are resulting or may result in illegal
discharges or pollutants discharging into storm water, the storm drain system, or water of the U.S. said
person shall take all necessary steps to ensure the discovery, containment, and cleanup of such release. In
the event of such a release of hazardous materials said person shall immediately notify emergency response
agencies of the occurrence via emergency dispatch services and the authorized representative. In the event
of a release of non-hazardous materials, said person shall notify the director in person or by phone or email
no later than the next business day. Notifications in person or by phone shall be confirmed by written notice
addressed and mailed to the director within three business days of the phone notice. If the discharge of
prohibited materials emanates from a commercial or industrial establishment, the owner or operator of such
establishment shall also retain an on-site written record of the discharge and the actions taken to prevent its
recurrence. Such records shall be retained for at least three years.

Suspension of MS4 discharge access. Suspension due to illicit discharges in emergency situations. The
director may, without prior notice, suspend MS4 discharge access to a person when such suspension is
necessary to stop an actual or threatened discharge which presents or may present imminent and substantial
danger to the environment, or to the health or welfare of persons, or to the MS4 or Waters of the United
States. If the violator fails to comply with a suspension order issued in an emergency, the director may take
such steps as deemed necessary to prevent or minimize damage to the MS4 or Waters of the United States,
or to minimize danger to persons.

Suspension due to the Detection of illicit discharge. Any person discharging to the MS4 in violation of this

chapter may have their MS4 access terminated if such termination would abate or reduce an illicit discharge. The
director will notify a violator of the proposed termination of its MS4 access. The violator may petition the director
for a reconsideration and hearing.
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A person commits an offense if the person reinstates MS4 access to premises terminated pursuant to this
section, without the prior approval of the director.

(Code 1988, § 30-172; Ord. No. O-46-05, § 1, 6-2-2005; Ord. No. 0-27-14, § 5, 4-10-2014; Ord. No. 0-79-21, § 20, 6-
10-2021; Ord. No. 0-128-23, 10-12-2023)

Sec. 30-124. Prohibited discharges.

(a) No person shall contribute or cause to be contributed, directly or indirectly, any pollutant or wastewater
which will cause interference with the operation or performance of the municipal sewer system (including
treatment facilities). These general prohibitions apply to all such users of the municipal sewer system
whether or not the user is subject to national categorical pretreatment standards or any other national,
state, or local pretreatment standards or requirements. A user shall not contribute the following substances:

(1)  Any liquids, solids or gases which by reason of their nature and quantity are or may be sufficient, either
alone or by interaction with other substances, to cause fire or explosion or be injurious in any other
way to the municipal sewer system or to the operation of the sewage treatment works; any petroleum
oil, nonbiodegradable oil, or products of mineral oil origin in amounts that will cause interference or
pass through; or any pollutant resulting in the presence of toxic gases, vapors or fumes within the
sewers or POTW sufficient to cause worker health and safety problems. Any noxious or malodorous
liquids, solids, or gases which, singly or by interaction with other wastes, are sufficient to create a
public nuisance or hazard to life or are sufficient to prevent entry into the sewers for maintenance and
repair. At no time shall two successive readings on an explosion hazard meter, at the point of discharge
into the system (or at any point in the system), be more than five percent nor any single reading over
ten percent of the lower explosive limit (LEL) of the meter. Prohibited materials include, but are not
limited to, gasoline, fuel oil, kerosene, naphtha, ethers, alcohols, ketones, aldehydes, peroxides,
chlorates, perchlorates, bromates, carbides, hydrides, sulfides, any other substances which are a fire
hazard or a hazard to the system and waste streams containing substances with a closed cup flashpoint
of less than 140 degrees Fahrenheit or 60 degrees Celsius using test methods specified by EPA.

(2)  Any solids, natural or manmade fibers, insoluble or emulsified oils, fats, or greases, slurries or viscous
materials of such character or in such quantity that may cause an obstruction to the flow in the sewer
or otherwise interfere with the proper functioning of the sewage treatment works such as, but not
limited to, ashes, cinders, sand, straw, shavings, metal, glass, rags, feathers, tar, plastics, wood,
unground garbage, hides, paunch manure, hair and fleshings, entrails, spent lime, stone or marble
dust, grass clippings, spent grains, spent hops, asphalt residues, residues from the refining or
processing of fuels or lubricating oils, glass grinding or polishing wastes, and paper dishes, cups, milk
containers, etc., either whole or ground by garbage grinders.

(3) Any waters, waste, material or substances which are corrosive or irritating to human beings or animals,
or are toxic or noxious or which contain toxic, poisonous or conventional pollutants that are solids,
liquids, or gases in sufficient quantity, either singly or by interaction with other wastes, and cause
interference or pass through or otherwise injure or interfere with the sewage treatment process,
including by not limited to sludge use and disposal, or which constitute a hazard to humans or animals,
or which create a public nuisance, or which create any hazard in the receiving waters of treated
effluent or the sewage treatment works.

(4) Health department permitted hauled wastes, except at selected locations as designated by the director

of water-pelution-contrelenvironmental services.

(5) Acetylene generation sludge.
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(6) For facilities that manufacture biodegradable and/or food grade emulsified and dissolved oils, the
director may establish mass-based limits. Waters or wastes containing substances that may solidify or
become viscous at temperatures between 32 and 150 degrees Fahrenheit are prohibited, except at
selected locations as designated by the director.

(7)  Any waters or wastes containing strong acid, iron, pickling wastes, or concentrated plating solutions,
whether neutralized or not.

(8) Any waters or wastes containing phenols or other taste- or odor-producing substances, in such
concentrations exceeding limits established by the director as necessary, after treatment of the
composite sewage, to meet the requirements of local, state, federal or other public agencies of
jurisdiction for such discharge to the receiving waters.

(9)  Any radioactive wastes or isotopes of such half-life or concentration as may exceed limits of radiation
(uCi/ml) established by the director in compliance with applicable local, state, or federal regulations.

(10) Any waters or wastes having a pH less than 5.5 standard units (SU) or in excess of 11.0 SU.

(11) Materials that exert or cause a significant load on the sewage treatment works or a discharge of any
pollutant that is sufficient to cause or is likely to cause interference and pass through, such as:

a. Concentrations of inert suspended solids (such as, but not limited to, diatomaceous or Fuller's
earth, lime slurries, and lime residues) or of dissolved solids (such as, but not limited to, sodium
chloride or sodium sulfate).

b. BOD, COD, chlorine.
c. Volumes of flow or concentration of wastes constituting "slugs" as defined herein.

(12) Waters or wastes containing substances which are not amenable to treatment or reduction by the
sewage treatment processes employed, or are amenable to treatment only to such degree that the
sewage treatment works effluent cannot meet the requirements of agencies having jurisdiction over
discharge to the receiving waters, or any substance which may cause the sewage treatment works
effluent or any other product of the municipal sewer system such as residues, sludges or scums to be
unsuitable for reclamation and reuse or to interfere with the reclamation process. In no case shall a
substance discharged to the municipal sewer system cause the sewage treatment works to be in
noncompliance with sludge uses or disposal criteria, guidelines, or regulations developed under Section
405 of the Act (33 USC 1345); any criteria, guidelines or regulations affecting sludge use or disposal
developed pursuant to the Solid Waste Disposal Act (42 USC 6901 et seq.), the Clean Air Act (42 USC
7401 et seq.), the Toxic Substances Control Act (15 USC 2601 et seq.), or state criteria applicable to the
sludge management method being used.

(13) Detergents, surface-active agents or other substances which may cause excessive foaming in the
POTW:

m. BTEX (total): 16 mg/I.

Equivalent mass limits may be allocated to industrial users for any of the limits set out in this
subsection at the director's discretion. In no case shall a wastewater discharge permit limit for
discharge to the municipal sewer system be less stringent than the federal or state limit if it exists. This
would apply to categorical industries and may apply to specific industries identified by the unified
government or state.

(14) a. The director is authorized to establish local limits pursuant to 40 CFR 403.5(c).

b.  The following pollutant limits are established to protect against pass through and interference.
No person shall discharge wastewater containing in excess of the following:
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Any wastes contributed by users of the POTW that, either singly or in conjunction with other
significant industrial users, cause the Kaw Point POTW influent to exceed the following limits
(Ibs./day):

1.  Arsenic: 1.848
Ammonia: 6,927
BOD: 72,850
Cadmium: 1.044

2
3
4
5. Chromium: 110.002
6 Copper: 33.478
7 Cyanide: 0.975
8 Lead: 2.166
9 Mercury: 0.654
10. Molybdenum: 74.400
11. Nickel: 35.383
12. Selenium: 4.759
13. Silver: 17.729
14. TSS: 69,016
15. Zinc: 72.423
(15) a. The director is authorized to establish local limits pursuant to 40 CFR 403.5(c).

b.  The following pollutant limits are established to protect against pass through and interference.
No person shall discharge wastewater containing in excess of the following:

Any wastes contributed by users of the POTW that, either singly or in conjunction with other
significant industrial users, cause the treatment plant # 20 POTW influent to exceed the following
limits (lbs./day):

1.  Ammonia: 131
Arsenic: 0.834
BOD: 8,622
Cadmium: 0.691

2

3

4

5.  Chromium: 4.024
6 Copper: 26.496

7 Cyanide: 3.101

8 Lead: 5.802

9 Mercury: 0.507

10. Molybdenum: 0.815
11. Nickel: 5.408

12. Selenium: 1.095
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(b)

(16)

(17)

13. Silver: 7.947
14. TSS: 7,826
15.  Zinc: 31.779

The above limits apply at the point where the wastewater is discharged to the POTW. All
concentrations for metallic substances are for total metal unless indicated otherwise. The
director may impose mass limitations in addition to the concentration-based limitations above.

c. The director may develop best management practices (BMPs), by ordinance or in individual
wastewater discharge permits to implement local limits and the requirements of section 30-
124(a)(14).

No user using silver in manufacturing or as part of a process operation, including, but not limited to,
the development and/or printing of photographic pictures or X-rays, precious metal plating, or any
operation where silver is reasonably expected to be found in the facility's wastewater, shall discharge
silver bearing wastewater to the public sewer without first treating the wastewater to remove the
silver or subjecting the wastewater to a silver recovery process. Requirements listed in best
management practices (BMPs) that have been approved by the director will be enforceable by the
waterpollution-contrelenvironmental services division. The use of an approved BMP by an industrial
user shall be governed by the policies established by the director. These include but are not limited to
the provisions for sampling and inspection by the unified government and sampling and reporting
requirements for the facility. It shall be unlawful for an industrial user to discharge a silver-rich solution
from a photographic processing facility or otherwise introduce such solution into the municipal sewer
system, unless such silver-rich solution is managed by the photographic processing facility in
accordance with the Code of Management Practice for Silver Dischargers, as identified in section 30-1,
prior to its introduction into the municipal sewer system. The Code of Management Practice for Silver
Dischargers is a fully enforceable element in the unified government's industrial pretreatment program
and constitutes a local limitation for silver discharged from photographic processing facilities. If a
photographic facility does not comply with the requirements in the Code of Management Practice for
Silver Dischargers, the numeric limitation for silver (Ag) per subsection (14) or (15) of this section will
be enforced.

Heat in amounts which will inhibit biological activity in the POTW resulting in interference, but in no
case heat in such quantities that the temperature at the POTW treatment plant exceeds 40°C (104°F),
unless alternate temperature limits are approved by the director.

The director may remove parameters from identified categorical industrial users or other permitted
industrial users which are not present at the facility and have not been detected in the most recent three
years of sampling performed by the industrial user and the UG. The industrial user must petition the director
to have the parameter(s) removed from the industrial user's wastewater discharge permit. The petition must
include the certification that the analyte is not present on the property. The industrial user will be required
to certify the absence of the parameter with each periodic compliance report is submitted to the UG. The UG
may continue to sample for the parameter. If any sampling detects the presence of the removed parameter,
the wastewater discharge permit will be modified to include the parameter for future testing.

(Code 1988, § 30-173; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-57-13, § 2, 12-5-2013; Ord. No. 0-79-21, § 21, 6-
10-2021; Ord. No. 0-128-23, 10-12-2023)

Sec. 30-125. Pretreatment requirement and standards.

(a)

If any waters or wastes are discharged or are proposed to be discharged to the municipal sewer system
which contain the substance or possess the characteristics enumerated in section 30-124, and which, in the
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(b)

(c)

(d)

(e)

(f)

(g)

judgment of the director, may have a deleterious effect upon the sewage treatment works, sewage
treatment process, equipment or receiving waters, or which otherwise create a hazard to life or constitute a
public nuisance, the director may:

(1) Reject the wastes;
(2) Require pretreatment to an acceptable condition for discharge; or
(3) Require control over the quantities and rates of discharge.

In addition to civil and criminal liability, any person violating any of the provisions of the wastewater
discharge permit of this article or causing damage to or otherwise inhibiting the unified government
wastewater disposal system shall be liable to the unified government for any expense, loss, or damage
caused by such violation or discharge. The unified government shall bill the person for the costs incurred by
the unified government for any cleaning, repair, or replacement work caused by the violation or discharge.
Refusal to pay the assessed costs shall constitute a separate violation of this article.

Any person notified of a suspension of the wastewater treatment service or the wastewater discharge permit
shall immediately stop or eliminate the contribution. In the event of a failure of the person to comply
voluntarily with the suspension order, the director shall take such steps as deemed necessary to prevent or
minimize damage to the municipal sewer system or endangerment to any individuals. If deemed necessary
by the director, the unified government may immediately terminate the sewer connection referenced in the
notice. The unified government shall reinstate the wastewater discharge permit or the wastewater
treatment service upon proof of the elimination of the noncomplying discharge and payment of any costs
incurred by the unified government.

If the director permits the pretreatment or equalization of waste flows, the design and installation of the
plants or equipment shall be subject to the review and approval of the director. Plans and specifications shall
be submitted for review and approval of the director prior to beginning any building or construction, and
subject to the requirements of all applicable local, state and federal laws, regulations, codes and ordinances.
Where pretreatment or flow-equalizing facilities are provided for any waters or wastes, they shall be
maintained continuously in satisfactory and effective operation by the owner at such owner's expense.

Upon the promulgation of the federal categorical pretreatment standards for a particular industrial
subcategory, the federal standard, if more stringent than limitation imposed under this chapter for sources
in that subcategory, shall immediately supersede the limitations imposed under this chapter. The director
shall notify in writing all affected users of the applicable reporting requirements. The national categorical
standards are available at 40 CFR 401—471, or as amended.

State requirements and limitations on discharge shall apply in any case where they are more stringent than
federal standards or the requirements and limitations in this article.

The director may permit certain wastewater discharges to a combined sewer or storm drainage system. This
does not alleviate any obligation of the sewer user to comply with applicable state and federal regulations
concerning discharge of wastewaters to waters of the state.

(Code 1988, § 30-174; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-126. Excessive discharge, accidental discharge and storage of dangerous materials—

(a)

Reports of potential problems.

In the case of any discharge, including, but not limited to, accidental discharges, discharges of a nonroutine,
episodic nature, a noncustomary batch discharge, a slug discharge or slug load, that might cause potential
problems for the POTW, the user shall notify the director within 24 hours of becoming aware of the incident.
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This notification shall include the location of the discharge, type of waste, concentration and volume, if
known, and corrective actions taken by the user.

(b)  Within five days following such discharge, the user shall, unless waived by the director, submit a detailed
written report describing the cause(s) of the discharge and the measures to be taken by the user to prevent
similar future occurrences. Such notification shall not relieve the user of any expense, loss, damage, or other
liability which might be incurred as a result of damage to the POTW, natural resources, or any other damage
to person or property; nor shall such notification relieve the user of any fines, penalties, or other liability
which may be imposed pursuant to this chapter.

(c) A notice shall be permanently posted on the user's bulletin board or other prominent place advising
employees who to call in the event of a discharge described in paragraph (a), above. Employers shall ensure
that all employees, who could cause such a discharge to occur, are advised of the emergency notification
procedure.

(d)  Significant industrial users are required to notify the director immediately of any changes at its facility
affecting the potential for a slug discharge.

(Code 1988, § 30-175; Ord. No. 0-46-05, & 1, 6-2-2005; Ord. No. 0-79-21, § 22, 6-10-2021)

Sec. 30-127. Grease, oil and sand traps/interceptors.

Grease, oil, and sand traps/interceptors shall be provided when deemed necessary by sections 30-124, 30-
294 and 30-352 for the proper handling of liquid wastes containing grease, oil, sand or other harmful ingredients in
excessive amounts. Users shall maintain records and documentation indicating adequate operation and
maintenance and upon request of the director shall supply such record within 24 hours.

(Code 1988, § 30-176; Ord. No. 0-46-05, & 1, 6-2-2005; Ord. No. 0-57-13, § 2, 12-5-2013)

Sec. 30-128. Control structure.

When deemed necessary by the director, the owner of any property served by a building sewer carrying
commercial or industrial wastes other than normal domestic sewage shall have installed and shall maintain at such
person's own expense a suitable control structure in the building sewers to facilitate observation, sampling, and
measurement of each discharge. Such structures shall be constructed in accordance with plans approved by the
director, and shall be located so as to permit the gauging of flow and the collection of samples truly representing
the wastes leaving the property.

(Code 1988, § 30-177; Ord. No. O-46-05, § 1, 6-2-2005)

Sec. 30-129. Measurements, sample collection, tests and analyses.

(@)  All pollutant analyses, including sampling techniques, to be submitted as part of a wastewater discharge
permit application or report shall be performed in accordance with the techniques prescribed in 40 CFR Part
136 and amendments thereto, unless otherwise specified in an applicable categorical pretreatment
standard. If 40 CFR Part 136 does not contain sampling or analytical techniques for the pollutant in question,
or where the EPA determines that the Part 136 sampling and analytical techniques are inappropriate for the
pollutant in question, sampling and analyses shall be performed by using validated analytical methods or any
other applicable sampling and analytical procedures, including procedures suggested by the director or other
parties approved by EPA.

Created: 2025-03-14 15:41:04 [EST]
(Supp. No. 48)

Page 40 of 84



(b) Samples collected to satisfy reporting requirements must be based on data obtained through appropriate
sampling and analysis performed during the period covered by the report, based on data that is
representative of conditions occurring during the reporting period.

(1) Except as indicated in subsection (a) and (b) below, the user must collect wastewater samples using 24-
hour flow-proportional composite sampling techniques, unless time-proportional composite sampling
or grab sampling is authorized by the director. Where time-proportional composite sampling or grab
sampling is authorized by the unified government, the samples must be representative of the
discharge. Using protocols (including appropriate preservation) specified in 40 CFR Part 136 and
appropriate EPA guidance, multiple grab samples collected during a 24-hour period may be composited
prior to the analysis as follows: for cyanide, total phenols, and sulfides the samples may be composited
in the laboratory or in the field; for volatile organics and oil and grease, the samples may be
composited in the laboratory. Composite samples for other parameters unaffected by the compositing
procedures as documented in approved EPA methodologies may be authorized by the unified
government, as appropriate. In addition, grab samples may be required to show compliance with
instantaneous limits.

(2) Samples for oil and grease, temperature, pH, cyanide, total phenols, sulfides, and volatile organic
compounds must be obtained using grab collection techniques.

(3) For sampling required in support of baseline monitoring and 90-day compliance reports required in
section 30-137, a minimum of four grab samples must be used for pH, cyanide, total phenols, oil and
grease, sulfide and volatile organic compounds for facilities for which historical sampling data do not
exist; for facilities for which historical sampling data are available, the director may authorize a lower
minimum. For the reports required by paragraphs section 30-134, the industrial user is required to
collect the number of grab samples necessary to assess and assure compliance by with applicable
pretreatment standards and requirements.

(c)  Notice of violation/repeat sampling and reporting. If sampling performed by a user indicates a violation, the
user must notify the director within 24 hours of becoming aware of the violation. The user shall also repeat
the sampling and analysis and submit the results of the repeat analysis to the director within 30 days after
becoming aware of the violation.

(Code 1988, § 30-178; Ord. No. 0-46-05, & 1, 6-2-2005; Ord. No. 0-79-21, § 23, 6-10-2021)

Sec. 30-130. Special arrangement.

No statement contained in this article shall be construed as preventing any special agreement or
arrangement between the unified government and any industrial concern whereby an industrial waste of unusual
strength or character may be accepted by the unified government for treatment and disposal, subject to payment
of actual costs incurred with the treatment and disposal of unusual waters. However, categorical pretreatment
standards shall not be waived. In addition, no special arrangement between the unified government and any
industrial concern can be made which could lead to interference or pass through.

(Code 1988, § 30-179; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-79-21, § 24, 6-10-2021)

Sec. 30-131. Code of Management Practices for Silver Dischargers adopted.

The Code of Management Practices for Silver Dischargers, as referenced in section 30-1, is incorporated
herein by reference. If there exists or arises any conflict between the Code and the provisions of the Code of
Management Practices for Silver Dischargers, then the provisions of this Code are controlling. There shall be not
less than three copies of the Code of Management Practices for Silver Dischargers kept on file in the office of the
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unified government clerk, to which shall be attached a copy of this incorporating ordinance and which shall be
marked or stamped "Official Copies as Incorporated by Ordinance No. 30-180," and said code shall be open to
inspection and available to the public at reasonable hours. The division of waterpelution-centrelenvironmental
services and the municipal judges and all administrative departments of the unified government charged with the
enforcement of this article shall be supplied, at the cost of the unified government, such number of official copies
of such standard ordinance.

(Code 1988, § 30-180; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-132. Industrial facility discharges to storm sewers.

(a)  The director shall maintain a registry of industrial facilities that discharge to the unified government's
municipal sanitary storm sewer system (MS4).

(1)

A facility shall be automatically placed on this registry if it is among any of the following: (A) a
municipal landfill; (B) a hazardous waste treatment, disposal, and recovery facility; or (C) an industrial
facility that reports to EPA's toxics release inventory (TRI) in accordance with Section 313 of Title Il of
the Superfund Amendments and Reauthorization Act of 1986 (SARA) (42 U.S.C. § 11023).

A facility may be placed on the registry if the director determines the facility contributes or may
contribute substantial pollutant loadings associated with the industrial activity to the MS4.

Facilities which discharge exclusively into the combined sewer system or which otherwise do not
discharge to the MS4 will not be included on the registry.

Facilities will not be included on the registry if they have a Kansas Department of Health and
Environment (KDHE) authorized "no exposure" certification, pursuant to 40 CFR § 122.26(g).

The director shall update the registry annually. Facilities currently on the registry which cease or
modify operations may request removal by the director. Facilities which undergo a change in
ownership or operator responsibility shall submit updated information upon formal change of control.
Any owner or operator of a new facility falling under the requirements of this section shall submit
evidence of coverage for stormwater discharges under the KDHE state general permit (notice of intent
authorized by KDHE) or an individual permit (copy of signed permit) upon request by the director, if
such coverage is required.

(b)  An owner or operator of a facility on the active registry shall comply with the following:

(1)

(3)
(4)

Upon request, submit to the director a signed and authorized copy of a notice of intent (NOI) filed with
the State of Kansas for coverage under the KDHE state general permit or a copy of a signed individual
permit, if such coverage is required. The NOI or permit should evidence the facility's ability to lawfully
discharge stormwater associated with the industrial activities on site.

Upon request, submit to the director a copy of a notice of termination submitted to KDHE to terminate
coverage under the KDHE state general permit.

Upon request, submit to the director a copy of an authorized no exposure certification.

Prepare and implement a stormwater pollution prevention plan (SWPPP) in accordance with the
requirements set forth in the KDHE state general permit or, for a facility covered by an individual
NPDES permit, in accordance with the individual permit. Upon request, provide the director with a
copy of the SWPPP including any amendments thereto.

The SWPPP shall be kept at the facility, in an accessible location, at all times while the facility is covered
by the applicable permit.
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(c)

(8)

(10)

(11)

(12)

(13)

The SWPPP shall be prepared and signed by a qualified individual as defined by the KDHE state general
permit or by the individual NPDES permit, whichever is applicable. The signature of the preparer shall
constitute his/her attestation that the SWPPP fully complies with the requirements of the KDHE state
general permit or individual NPDES permit and the EPA NPDES program.

Implement a sampling and testing program as required by the applicable NPDES permit. Upon request
by the director, provide a copy of any stormwater sampling and analysis results, or any other
documentation relating to permit coverage, required to be submitted to the KDHE under the terms of
the applicable industrial stormwater permit.

Qualified personnel (provided by the owner or operator) shall inspect equipment and areas of the
facility as required by the KDHE state general or individual NPDES permit, whichever is applicable, and
the associated SWPPP. A set of tracking or follow up procedures shall be used to provide that
appropriate actions are taken in response to the inspections. Records of inspection shall be
maintained. Upon request, the owner or operator shall provide the director with a copy of the annual
site compliance evaluation or other inspection reports.

Maintain and enforce procedures for spill prevention and response, including written documentation
and training on procedures for material storage, handling equipment, spill cleanup, worker and
environmental safety, and regulatory compliance. The owner or operator shall have ready and
available materials and equipment needed, and shall assign personnel with formal responsibility, to
react quickly and effectively to spills and leaks.

Cooperate with and make the facility available to the director for periodic independent inspections, in
accordance with the procedures outlined in section 30-6. For the purposes of this provision, the
director is not required to have a belief of an actual or potential violation.

Upon review of the SWPPP, owner or operator reports and documents, or any site inspection, the
director may provide written comments to the owner or operator regarding the contents,
effectiveness, or possible deficiencies of the SWPPP or of the owner's or operator's implementation of
activities related to the SWPPP. The owner or operator shall respond in writing to such comments
within 30 days and shall propose changes to the facility's SWPPP and operations for the director's
review and approval.

Following such comment period, the director may then give a written directive requiring the owner or
operator to alter, amend, change, or discontinue practices that are found to cause or potentially cause
the release of pollutants into the MS4. The director may also refer issues to the State of Kansas for
consideration or action. In the event of an imminent release or emergency condition, the director may
issue such written directives without waiting for the comment period. The owner or operator shall
make any changes mandated by the director within the time frame stated in the written directive.

In the event that an industrial facility included on the registry does not require coverage under the
KDHE state general permit or an individual NPDES permit, the operator shall prepare and submit to the
director a SWPPP meeting the functional standards in the KDHE state general permit, and shall in all
other respects comply with the requirements of the KDHE state general permit and this chapter,
subject instead to enforcement by the unified government alone.

In the event that an owner or operator fails to comply with any provision of this article, the director make
take, at the director's discretion, any enforcement actions authorized by section 30-3 or any other section of
the unified government's Code. Appeals of any enforcement action by the director shall be governed by the
provisions at section 30-5.

(Ord. No. 0-28-14, § 3, 5-1-2014; Ord. No. 0-79-21, § 25, 6-10-2021)
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Sec. 30-133. National categorical pretreatment standards.

Users must comply with the categorical pretreatment standards found at 40 CFR Chapter I, Subchapter N,
Parts 405-471.

(@) Where a categorical pretreatment standard is expressed only in terms of either the mass or the
concentration of a pollutant in wastewater, the director may impose equivalent concentration or mass
limits in accordance with subsection (e) and (f).

(b)  When the limits in a categorical pretreatment standard are expressed only in terms of mass of
pollutant per unit of production, the director may convert the limits to equivalent limitations expressed
either as mass of pollutant discharged per day or effluent concentration for purposes of calculating
effluent limitations applicable to individual industrial users.

(c)  When wastewater subject to a categorical pretreatment standard is mixed with wastewater not
regulated by the same standard, the director shall impose an alternate limit in accordance with 40 CFR
403.6(e).

(d) A CIU may obtain a net/gross adjustment to a categorical pretreatment standard in accordance with
the following paragraphs of this section.

(1) Categorical pretreatment standards may be adjusted to reflect the presence of pollutants in the
industrial user's intake water in accordance with this section. Any industrial user wishing to
obtain credit for intake pollutants must make application to the unified government. Upon
request of the industrial user, the applicable standard will be calculated on a "net" basis (i.e.,
adjusted to reflect credit for pollutants in the intake water) if the requirements of paragraph (2)
of this section are met.

(2) Criteria.
a. Either:

1. The applicable categorical pretreatment standards contained in 40 CFR
subchapter N specifically provide that they shall be applied on a net basis; or

2. Theindustrial user demonstrates that the control system it proposes or uses to
meet applicable categorical pretreatment standards would, if properly installed
and operated, meet the standards in the absence of pollutants in the intake
waters.

b.  Credit for generic pollutants such as biochemical oxygen demand (BOD), total suspended
solids (TSS), and oil and grease should not be granted unless the Industrial User
demonstrates that the constituents of the generic measure in the user's effluent are
substantially similar to the constituents of the generic measure in the intake water or
unless appropriate additional limits are placed on process water pollutants either at the
outfall or elsewhere.

c. Credit shall be granted only to the extent necessary to meet the applicable categorical
pretreatment standard(s), up to a maximum value equal to the influent value. Additional
monitoring may be necessary to determine eligibility for credits and compliance with
standard(s) adjusted under this section.

d.  Credit shall be granted only if the user demonstrates that the intake water is drawn from
the same body of water as that into which the POTW discharges. The unified government
may waive this requirement if it finds that no environmental degradation will result.
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(e) When a categorical pretreatment standard is expressed only in terms of pollutant concentrations, an
industrial user may request that unified government convert the limits to equivalent mass limits. The
determination to convert concentration limits to mass limits is within the discretion of the director, the
unified government may establish equivalent mass limits only if the industrial user meets all the
conditions set forth in subsections (e)(1)a. through (e)(1)e. below.

(1)

(3)

To be eligible for equivalent mass limits, the industrial user must:

a.

Employ, or demonstrate that it will employ, water conservation methods and technologies
that substantially reduce water use during the term of its individual wastewater discharge
permit;

Currently use control and treatment technologies adequate to achieve compliance with the
applicable categorical pretreatment standard, and not have used dilution as a substitute
for treatment;

Provide sufficient information to establish the facility's actual average daily flow rate for all
wastestreams, based on data from a continuous effluent flow monitoring device, as well as
the facility's long-term average production rate. Both the actual average daily flow rate and
the long-term average production rate must be representative of current operating
conditions;

Not have daily flow rates, production levels, or pollutant levels that vary so significantly
that equivalent mass limits are not appropriate to control the discharge; and

Have consistently complied with all applicable categorical pretreatment standards during
the period prior to the industrial user's request for equivalent mass limits.

An industrial user subject to equivalent mass limits must:

a.

Maintain and effectively operate control and treatment technologies adequate to achieve
compliance with the equivalent mass limits;

Continue to record the facility's flow rates through the use of a continuous effluent flow
monitoring device;

Continue to record the facility's production rates and notify the director whenever
production rates are expected to vary by more than 20 percent from its baseline
production rates determined in paragraph (f)(1)c. of this section. Upon notification of a
revised production rate, the director will reassess the equivalent mass limit and revise the
limit as necessary to reflect changed conditions at the facility; and

Continue to employ the same or comparable water conservation methods and
technologies as those implemented pursuant to paragraphs (e)(1)a. Of this section so long
as it discharges under an equivalent mass limit.

When developing equivalent mass limits, the director:

a.

Will calculate the equivalent mass limit by multiplying the actual average daily flow rate of
the regulated process(es) of the industrial user by the concentration-based daily maximum
and monthly average standard for the applicable categorical pretreatment standard and
the appropriate unit conversion factor;

Upon notification of a revised production rate, will reassess the equivalent mass limit and
recalculate the limit as necessary to reflect changed conditions at the facility; and

May retain the same equivalent mass limit in subsequent individual wastewater
discharger's permit terms if the industrial user's actual average daily flow rate was reduced

(Supp. No. 48)
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solely as a result of the implementation of water conservation methods and technologies,
and the actual average daily flow rates used in the original calculation of the equivalent
mass limit were not based on the use of dilution as a substitute for treatment pursuant to
section 30-133. The industrial user must also be in compliance with section 30-1 regarding
the prohibition of bypass.

(f)  The director may convert the mass limits of the categorical pretreatment standards of 40 CFR Parts
414, 419, and 455 to concentration limits for purposes of calculating limitations applicable to individual
industrial users. The conversion is at the discretion of the director.

(g8) Onceincluded in its permit, the industrial user must comply with the equivalent limitations developed
in this section 30-133 in lieu of the promulgated categorical standards from which the equivalent
limitations were derived.

(h)  Many categorical pretreatment standards specify one limit for calculating maximum daily discharge
limitations and a second limit for calculating maximum monthly average, or four-day average,
limitations. Where such standards are being applied, the same production or flow figure shall be used
in calculating both the average and the maximum equivalent limitation.

(i)  Anyindustrial user operating under a permit incorporating equivalent mass or concentration limits
calculated from a production-based standard shall notify the director within two business days after
the user has a reasonable basis to know that the production level will significantly change within the
next calendar month. Any user not notifying the director of such anticipated change will be required to
meet the mass or concentration limits in its permit that were based on the original estimate of the
long-term average production rate.

(j) Baseline monitoring reports.

(1) Within either 180 days after the effective date of a categorical pretreatment standard, or the
final administrative decision on a category determination under 40 CFR 403.6(a)(4), whichever is
later, existing categorical industrial users currently discharging to or scheduled to discharge to
the POTW shall submit to the director a report which contains the information listed in paragraph
(2), below. At least 90 days prior to commencement of their discharge, new sources, and sources
that become categorical industrial users subsequent to the promulgation of an applicable
categorical standard, shall submit to the director a report which contains the information listed in
paragraph (2), below. A new source shall report the method of pretreatment it intends to use to
meet applicable categorical standards. A new source also shall give estimates of its anticipated
flow and quantity of pollutants to be discharged.

(2)  Users described above shall submit the information set forth below.
a. All information required in section 30-33.
b. Measurement of pollutants.
1.  The user shall provide the information required in section 30-129.

2. The user shall take a minimum of one representative sample to compile that
data necessary to comply with the requirements of this paragraph.

3.  Samples should be taken immediately downstream from pretreatment facilities
if such exist or immediately downstream from the regulated process if no
pretreatment exists. If other wastewaters are mixed with the regulated
wastewater prior to pretreatment the user should measure the flows and
concentrations necessary to allow use of the combined wastestream formula in
40 CFR 403.6(e) to evaluate compliance with the pretreatment standards.
Where an alternate concentration or mass limit has been calculated in
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accordance with 40 CFR 403.6(e), this adjusted limit along with supporting data
shall be submitted to the control authority;

4.  Sampling and analysis shall be performed in accordance with section 30-129;

5.  Thedirector may allow the submission of a baseline report which utilizes only
historical data so long as the data provides information sufficient to determine
the need for industrial pretreatment measures;

6. The baseline report shall indicate the time, date and place of sampling and
methods of analysis, and shall certify that such sampling and analysis is
representative of normal work cycles and expected pollutant discharges to the
POTW.

c. Compliance certification. A statement, reviewed by the user's authorized representative as
defined in section 30-1 definitions and certified by a qualified professional, indicating
whether pretreatment standards are being met on a consistent basis, and, if not, whether
additional operation and maintenance (O&M) and/or additional pretreatment is required
to meet the pretreatment standards and requirements.

d.  Compliance schedule. If additional pretreatment and/or O&M will be required to meet the
pretreatment standards, the shortest schedule by which the user will provide such
additional pretreatment and/or O&M must be provided. The completion date in this
schedule shall not be later than the compliance date established for the applicable
pretreatment standard. A compliance schedule pursuant to this section must meet the
requirements set out in section 30-32(b) of this chapter.

e.  Signature and report certification. All baseline monitoring reports must be certified in
accordance with section 30-32 of this chapter and signed by an authorized representative
as defined in section 30-1 definitions.

(k) Reports of changed conditions. Each user must notify the director of any significant changes to the
user's operations or system which might alter the nature, quality, or volume of its wastewater at least
45 days before the change.

(1) The director may require the user to submit such information as may be deemed necessary to
evaluate the changed condition, including the submission of a wastewater discharge permit
application under section 30-33 of this chapter.

(2) The director may issue an individual wastewater discharge under section 30-36 of this chapter or
modify an existing wastewater discharge permit under section 30-35 of this chapter in response
to changed conditions or anticipated changed conditions.

(Ord. No. 0-79-21, § 26, 6-10-2021)

Sec. 30-134. Reporting requirements.

(a) Inthe case of any discharge, including, but not limited to, accidental discharges, discharges of a nonroutine,
episodic nature, a noncustomary batch discharge, a slug discharge or slug load, that might cause potential
problems for the POTW, the user shall immediately telephone and notify the director of the incident. This
notification shall include the location of the discharge, type of waste, concentration, and volume, if known,
and corrective actions taken by the user.

(b)  Within five days following such discharge, the user shall, unless waived by the director, submit a detailed
written report describing the cause(s) of the discharge and the measures to be taken by the user to prevent
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(c)

(d)

(e)

(f)

similar future occurrences. Such notification shall not relieve the user of any expense, loss, damage, or other
liability which might be incurred as a result of damage to the POTW, natural resources, or any other damage
to person or property; nor shall such notification relieve the user of any fines, penalties, or other liability
which may be imposed pursuant to this chapter.

A notice shall be permanently posted on the user's bulletin board or other prominent place advising
employees who to call in the event of a discharge described in paragraph (1), above. Employers shall ensure
that all employees who could cause such a discharge to occur, are advised of the emergency notification
procedure.

Significant industrial users are required to notify the director immediately of any changes at its facility
affecting the potential for a slug discharge.

All significant industrial users must, at a frequency determined by the director, submit no less than twice per
year, reports indicating the nature, concentration of pollutants in the discharge which are limited by
pretreatment standards and the measured or estimated average and maximum daily flows for the reporting
period. In cases where the pretreatment standard requires compliance with a best management practice
(BMP) or pollution prevention alternative, the user must submit documentation required by the director or
the pretreatment standard necessary to determine the compliance status of the user.

The director may authorize an industrial user subject to a categorical pretreatment standard to forego
sampling of a pollutant regulated by a categorical pretreatment standard if the industrial user has
demonstrated through sampling and other technical factors that the pollutant is neither present nor
expected to be present in the discharge, or is present only at background levels from intake water and
without any increase in the pollutant due to activities of the industrial user. This authorization is subject to
the following conditions:

(1) The waiver may be authorized where a pollutant is determined to be present solely due to sanitary
wastewater discharged from the facility provided that the sanitary wastewater is not regulated by an
applicable categorical standard and otherwise includes no process wastewater.

(2) The monitoring waiver is valid only for the duration of the effective period of the individual wastewater
discharge permit, but in no case longer than five years. The user must submit a new request for the
waiver before the waiver can be granted for each subsequent individual wastewater discharge permit.

(3) In making a demonstration that a pollutant is not present, the industrial user must provide data from
at least one sampling of the facility's process wastewater prior to any treatment present at the facility
that is representative of all wastewater from all processes.

(4) The request for a monitoring waiver must be signed in accordance with section 30-1 and include the
certification statement in (40 CFR 403.6(a)(2)(ii)).

(5) Non-detectable sample results may be used only as a demonstration that a pollutant is not present if
the EPA approved method from 40 CFR Part 136 with the lowest minimum detection level for that
pollutant was used in the analysis.

(6) Any grant of the monitoring waiver by the director must be included as a condition in the user's permit.
The reasons supporting the waiver and any information submitted by the user in its request for the
waiver must be maintained by the director for three years after expiration of the waiver.

(7)  Upon approval of the monitoring waiver and revision of the user's permit by the director, the industrial
user must certify on each report with the statement in section 30-137(c) below, that there has been no
increase in the pollutant in its waste stream due to activities of the industrial user.

(8) Inthe event that a waived pollutant is found to be present or is expected to be present because of
changes that occur in the user's operations, the user must immediately: comply with the monitoring
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(g)

requirements of section 30-32(c), or other more frequent monitoring requirements imposed by the
director and notify the director.

(9)  This provision does not supersede certification processes and requirements established in categorical
pretreatment standards, except as otherwise specified in the categorical pretreatment standard.

The unified government may reduce the requirement for periodic compliance reports to a requirement to
report no less frequently than once a year, unless required more frequently in the pretreatment standard or
by the State of Kansas, where the industrial user's total categorical wastewater flow does not exceed any of
the following:

(1) Point zero one percent of the POTW's design (0.0056 million gallons for industries discharging to the
Kaw Point Treatment Plant OR 0.0007 million gallons for industries discharging to Treatment Plant 20)
dry-weather hydraulic capacity of the POTW, or 5,000 gallons per day, whichever is smaller, as
measured by a continuous effluent flow monitoring device (unless the industrial user discharges in
batches);

(2)  Point zero one percent of the POTW's design (7.285 pounds for industries discharging to the Kaw Point
Treatment Plant OR 0.862 pounds for industries discharging to Treatment Plant 20) of the design dry-
weather organic treatment capacity of the POTW; and

(3) Point zero one percent of the maximum allowable headworks loading for any pollutant regulated by
the applicable categorical pretreatment standard for which approved local limits were developed as
listed in section 30-124(14) or 30-124(15).

Reduced reporting is not available to industrial users that have in the last two years been in significant
noncompliance, as defined in section 30-1 of this chapter. In addition, reduced reporting is not available to an
industrial user with daily flow rates, production levels, or pollutant levels that vary so significantly that, in the
opinion of the director, decreasing the reporting requirement for this industrial user would result in data that are
not representative of conditions occurring during the reporting period.

(h)

(i)

All periodic compliance reports must be signed and certified in accordance with section 30-137 of this
chapter.

All wastewater samples must be representative of the user's discharge. Wastewater monitoring and flow
measurement facilities shall be properly operated, kept clean, and maintained in good working order at all
times. The failure of a user to keep its monitoring facility in good working order shall not be grounds for the
user to claim that sample results are unrepresentative of its discharge.

If a user subject to the reporting requirement in this section monitors any regulated pollutant at the
appropriate sampling location more frequently than required by the director, using the procedures
prescribed in section 30-129 of this chapter, the results of this monitoring shall be included in the report.

(Ord. No. 0-79-21, § 27, 6-10-2021; Ord. No. 0-128-23, 10-12-2023)

Sec. 30-135. Compliance schedule progress reporting.

The following conditions shall apply to the compliance schedule required by section 30-137(a):

(a) The schedule shall contain progress increments in the form of dates for the commencement and
completion of major events leading to the construction and operation of additional pretreatment
required for the user to meet the applicable pretreatment standards (such events include, but are not
limited to, hiring an engineer, completing preliminary and final plans, executing contracts for major
components, commencing and completing construction, and beginning and conducting routine
operation);
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(b) Noincrement referred to above shall exceed nine months;

(c)  The user shall submit a progress report to the director no later than 14 days following each date in the
schedule and the final date of compliance including, as a minimum, whether or not it complied with
the increment of progress, the reason for any delay, and, if appropriate, the steps being taken by the
user to return to the established schedule; and

(d) Inno event shall more than nine months elapse between such progress reports to the director.

(Ord. No. 0-79-21, § 28, 6-10-2021)

Sec. 30-136. Reports on compliance with categorical pretreatment standard deadline.

Within 90 days following the date for final compliance with applicable categorical pretreatment standards, or
in the case of a new source following commencement of the introduction of wastewater into the POTW, any user
subject to such pretreatment standards and requirements shall submit to the director a report containing the
information described in section 30-33 of this chapter. For users subject to equivalent mass or concentration limits
established in accordance with the procedures in section 30-133(e), this report shall contain a reasonable measure
of the user's long-term production rate. For all other users subject to categorical pretreatment standards
expressed in terms of allowable pollutant discharge per unit of production (or other measure of operation), this
report shall include the user's actual production during the appropriate sampling period. All compliance reports
must be signed and certified in accordance with 40 CFR 403.12(e) [and] this chapter. All sampling will be done in
conformance with section 30-129.

(Ord. No. 0-79-21, § 29, 6-10-2021)

Sec. 30-137. Certification statements.

(a) Certification of permit applications, user reports and initial monitoring waiver. The following certification
statement is required to be signed and submitted by users submitting permit applications in accordance with
section 30-33, users submitting baseline monitoring reports under section 30-133(i), users submitting reports
on compliance with the categorical pretreatment standard deadlines under section 30-134, users submitting
periodic compliance reports required by section 30-134 and users submitting an initial request to forego
sampling of a pollutant on the basis of section 30-134(f). The following certification statement must be
signed by an authorized representative as defined in section 30-1:

| certify under penalty of law that this document and all attachments were prepared under my direction or
supervision in accordance with a system designed to assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the person or persons who manage the system,
or those persons directly responsible for gathering the information, the information submitted is, to the best
of my knowledge and belief, true, accurate, and complete. | am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for knowing violations.

(b)  Annual certification for non-significant categorical industrial users. A facility determined to be a non-
significant categorical industrial user by the director pursuant to section 30-1 must annually submit
certification statement signed in accordance with the signatory requirements in section 30-1. The
certification must accompany an alternative report required by the director.

(c) Certification of pollutants not present. Users that have an approved monitoring waiver based on section 30-
32(b) must certify on each report with a statement that there has been no increase in the pollutant in its
wastestream due to activities of the user.

(Ord. No. 0-79-21, § 30, 6-10-2021)
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Secs. 30-138—30-160. Reserved.

ARTICLE VI. PUMPING AND TRANSPORTATION OF OTHER WASTEWATERS

DIVISION 1. GENERALLY

Sec. 30-161. Penalty.

The penalty for violation of this article shall be as follows:

(1)  For the first violation, a fine of $100.00, loss of health department permit, unified government license
and use of the unified government disposal site until the violation has been corrected and approved by
the health officer or director.

(2)  For the second violation, loss of health department permit, unified government license and use of the
unified government disposal site for 30 days and a fine of $250.00. The permit, license and use will not
be restored until the violation has been corrected and approved by the health officer or director.

(3) For the third or subsequent violation, loss of health department permit, unified government license
and use of the unified government disposal site for one year and a fine of $500.00. The permit, license
and use will not be restored until the violation has been corrected and approved by the health officer
or director.

(Code 1988, § 30-238; Ord. No. 0-46-05, & 1, 6-2-2005; Ord. No. 0-79-21, § 31, 6-10-2021)

Sec. 30-162. Discharge fee.

Each septic hauler shall pay a discharge fee according to a schedule of fees established by the unified
government board of commissioners. The fees shall be based on the fair market average for the services provided.
The fees assessed for the discharge of wastewater must be paid within the period specified on the invoice. A late
payment fee may be assessed on invoices that are not paid by the due date. The director will determine the
amount of the late payment fee.

(Code 1988, § 30-240; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-163. Tank requirements.

(a) Alltanks used in the cleaning of septic tanks, cesspools, pit-type toilets, and sanitary sewers:
(1) Shall be constructed of heavy gauge steel plate or aluminum.
(2)  Shall be watertight and airtight.

(3) Shall have suction-type pumps with a maximum of four-inch valves with a minimum 20-foot lift, with
2%-inch suction hose attached thereto.

(4) Shall have a discharge line equipped with a leakproof valve with an elbow on the extension pipe, so as
to drain directly into the disposal facility.

(b)  Truck tanks used in hauling waste from septic tanks, cesspools, pit-type toilets, and sanitary sewers shall be
airtight.
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(c)  All hoses and other equipment used in the cleaning of septic tanks, cesspools, pit-type toilets, and sanitary
sewers shall be kept in enclosed cabinets on trucks.

(d) The capacity of all tanks on trucks cleaning septic systems must be certified by the health department.
(e) This section shall apply to all tanks used in all septic cleaning and hauling services.

(Code 1988, § 30-242; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-164. Maintenance of trucks and other equipment.

Trucks and other equipment requiring a permit under this article shall be kept as clean and sanitary as
possible at all times.

(Code 1988, § 30-243; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-165. Disposal of waste material.

All waste material hauled by septic haulers shall be disposed in such place or places as may be approved by
the director.

(Code 1988, § 30-244; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-166. Prohibition of disposal of hazardous and toxic wastes.
The discharge of hazardous or toxic wastes into the municipal sewer system by septic haulers is prohibited

and will result in permanent revocation of the health department permit and the unified government license.

(Code 1988, § 30-245; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-167. Vehicle log.

Each vehicle permitted under this article, at all times while operating in the city, shall have in the vehicle a
driver's log sheet. The driver shall complete the log when wastes are collected and are discharged to designated
unified government facilities. Each driver shall keep the log current to the carried load. The log shall include the
following information: type of tank and address serviced, volume collected, discharge time, discharge date,
discharge location, and the driver's signature. At the end of each month, a legible copy of the log shall be provided
to the director. The copy must be clean and safe to handle. The log shall contain information regarding the entire
calendar month and must be received no later than ten calendar days after the end of the month.

(Code 1988, § 30-246; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-79-21, § 32, 6-10-2021)

Secs. 30-168—30-187. Reserved.

DIVISION 2. HEALTH DEPARTMENT PERMIT?

5Cross reference(s)—Licenses, permits, and miscellaneous business regulations, ch. 19.
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Sec. 30-188. Required.

No person shall engage in the business of cleaning septic tanks, cesspools, pit-type toilets, or sanitary sewers,
or carrying, hauling, or transporting over the streets of the unified government any wastewater or sludge from
septic tanks, grease traps, cesspools, pit-type toilets, car/truck wash operations, chemical or petroleum processes,
or sanitary sewer cleaning unless such person has a current occupational license and health department permit to
engage in said activities.

(Code 1988, § 30-208; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-189. Application.

A health department permit required by this division shall be issued upon a written application filed with and
approved by the health officer. Such application shall contain the following information at a minimum:

(1) The name of the applicant (hauling company and driver(s));

(2) The address of the applicant (hauling company);

(3) The phone number and email address of the applicant (hauling company);
(4) The license tag information for the vehicle;

(5) The types of wastewaters to be hauled;

(6) The tank capacity; and

(7) Other information deemed necessary by the health officer.

(Code 1988, § 30-209; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-79-21, § 33, 6-10-2021)

Sec. 30-190. Bond.

Each person engaged in any activity for which a health department permit is required by this division shall
provide a bond to the unified government in the sum of $5,000.00 to ensure faithful compliance with this chapter.
The form of the bond shall be approved by the chief counsel.

(Code 1988, § 30-210; Ord. No. O-46-05, § 1, 6-2-2005)

Sec. 30-191. Fee.

Prior to the issuance of the health department permit required by this division, each septic hauler shall pay a
health department permit fee based on the health department permit processing and enforcement costs as set by
the county administrator.

(Code 1988, § 30-211; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-192. Health department permit number; display of health department permit.

Each health department permit issued under this division shall be numbered, and the last two numbers shall
represent the year for which the health department permit is issued. The health department permit shall be on
board each vehicle operating in the city at all times and shall be made available for inspection by the health officer
or a designated representative.
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(Code 1988, § 30-212; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-193. Transfer; expiration.

No person shall transfer any health department permit issued under this division to any other person, and
every health department permit shall expire on the first December 31 following the effective date.

(Code 1988, § 30-213; Ord. No. 0-46-05, & 1, 6-2-2005)

Secs. 30-194—30-223. Reserved.

ARTICLE VII. PRIVATE ON-SITE WASTEWATER SYSTEMS

DIVISION 1. GENERALLY

Sec. 30-224. Definitions.

In addition to the words, terms and phrases elsewhere defined in this chapter, the following words, terms
and phrases as used in this chapter shall have the following meanings:

Absorption field: a configuration of on-site trenches installed to absorb sewage effluent from a septic tank or
other sewage solids removal device.

Absorption pit: a pit or hole in which gravel is placed, which receives sewage effluent.
Absorption trench: a trench that is laid to convey and distribute septic tank effluent.

Alternative on-site sewage management system: any on-site sewage management system which has been
approved by the health department, and has proven reliability and performance in field use, but which differs in
design or operation from approved conventional septic tank and absorption-field systems.

Approval or approved: accepted or acceptable by the health department in accordance with applicable
specifications stated herein or with additional criteria accepted by the department.

Authorized representative: any employee of the unified government public health department who is
designated by the health officer to administer this Code.

Available sewer: any public sewer within 200 feet of a building which is permitted by the owner of the public
sewer to be connected to the public sewer system.

Board of county commissioners: the unified government board of commissioners.

Board of health: the unified government board of commissioners.

Chamber system: an absorption field that utilizes vaulted plastic chambers rather than gravel.
Composting toilet: a biological composting unit used for the disposal of human excreta.

Conventional on-site sewage management system: a system that includes a septic tank, absorption field, and
all other elements intended to be used for management and disposal of sewage on-site.

Domestic sewage: sewage originating primarily from non-commercial kitchens, bathrooms, and laundry
sources, including waste from food preparation, dishwashing, garbage grinding, toilets, baths, showers, and sinks.
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Experimental or innovative on-site sewage management system: any on-site sewage management system
which has been approved by the health department and is installed for testing and observation.

Floodplain: the 100-year floodplain.

Grade: the ratio of vertical drop of pipe invert, trench bottom, or ground surface to the horizontal distance
transversed.

Grease trap: a device that captures grease in sewage and from which the grease may be removed for proper
disposal.

Industrial or commercial wastes: any wastes produced as a by-product of any industrial or commercial
process or operation, other than domestic sewage.

Installer license: an annual license issued by the health department authorizing an individual to install,
construct, repair, or alter on-site sewage management systems in Wyandotte County, Kansas.

KDHE: the Kansas Department of Health and Environment.

Lateral rock: washed gravel or washed crushed stone ranging in size from three fourths inch to two inches in
diameter (p. 12, KDHE Bulletin 4-2, or as amended).

Lot: the smallest basic portion of a subdivision or other tract of land, normally intended to be developed and
transferred individually.

Multi-family building: any building intended to be occupied as living quarters by more than one family.

The following words and phrases, when used in this Code, shall have the meanings ascribed to them in this
section, unless indicated otherwise.

Non-public water supply: all water supplies for domestic uses that do not meet the definition of public water
supply.

Non-residential building: any building intended to be utilized for business, religious, or commercial purposes,
which is not intended to be occupied by one or more persons as living quarters.

On-site sewage management system: a conventional, alternative, experimental, or innovative sewage
disposal system which serves a single-family residential building or a single nonresidential building.

Package plant: an approved watertight structure installed underground to receive, agitate and aerate
sewage from a building sewer, effecting separation and organic decomposition of sewage solids and discharging
effluent to an absorption field.

Private water supply: any water supply line which is privately owned and not owned by a public water
supply.

Public water supply: a system for delivery to the public of piped water for human consumption.

PVC: polyvinyl chloride.

Sanitary Code: rules, standards and regulations adopted by the unified government designed to minimize or
control those environments and environmental conditions that may adversely affect the health and well-being of
the public. Such environments and environmental conditions may include but are not restricted to: wastewater
and wastewater disposal; water supply; food and food handling.

Septic tank: an approved watertight structure installed underground to receive sewage from a building
sewer, effecting separation and organic decomposition of sewage solids and discharging effluent to an absorption
field.

Sewage holding tank: a watertight receptacle used to contain domestic sewage discharged from a building
which has a water supply and does not discharge to an on-site sewage management system or public sewer.
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Sewage vault: a watertight receptacle used to contain sewage generated from a building which does not
have a water supply and does not discharge to an on-site sewage management system or public sewer.

Single family residential building: any building intended to be occupied by one family as living quarters.

Toilet: a sanitary fixture meeting health department and plumbing code requirements for receipt and
conveyance of human body wastes.

Water supply main: any water line, including the water meter, which is owned by a public water supply.

Water well: any excavation that is drilled, cored, bored, washed, driven, dug, jetted, or otherwise
constructed when the intended use of such excavation is for the location, diversion, artificial recharge or
acquisition of groundwater.

(Ord. No. 0-51-18, § 1, 12-6-2018)

Sec. 30-225. Purpose.
The purpose of this article is to regulate the installation of private on-site wastewater systems to prevent the
development of conditions that may adversely affect the health and well-being of the public.

(Code 1988, § 30-273; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-226. Violations.

It shall be unlawful for any person to violate any provision of this article or fail to comply with the
requirements of this article. Any violation of any provision of this article shall be deemed a misdemeanor and
punishable by a fine not less than $50.00 and not more than $500.00 for each offense. Each day's violation or
failure to comply shall constitute a separate violation.

(Code 1988, § 30-274; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-227. Inspection and approval prerequisite to use.

No portion of a private on-site wastewater system shall be covered or placed in use until inspected and
approved, in writing, by the health officer.

(Code 1988, § 30-275; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-228. Administrative and general.

(@)  Permit and license.

(1)  Applications for permits and licenses. All persons required by this Code to obtain a permit or license
shall make application for such permit or license to the health department on standard forms provided
for that purpose.

(2) Issuance of permit or license. After receipt of an application for a permit or license required by this
Code, the health officer shall begin such investigations and inspections as he/she shall deem necessary
to determine whether the permit or license should be issued or denied and shall issue or deny the
permit or license within a reasonable period, depending upon information and data requested. If the
permit or license is denied, the health officer shall send the applicant a written notice with the reasons
for denial stated thereon.
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(3) Permit non-transferable. No permit or license required by this sanitary code shall be transferable, nor
shall any fees required and paid therefore be refunded.

(4)  Errors and omissions.

a.  Theissuance of a permit shall not prevent the health department from thereafter requiring the
correction of errors in plans and specifications or from preventing construction activity being
carried on there under when such activity would be in violation of this Code or of any other code
or resolution or from revoking any permit or license when issued in error.

b.  The health department may, in writing, suspend or revoke a permit issued under provisions of
this Code whenever the permit is issued in error or based on incorrect information provided by
the applicant.

(5) Standard fees. For the purpose of defraying all or part of the costs of administration of this Code, the
county administrator shall establish a schedule of fees for all permits and licenses required by the
code, payable upon submission of the application for such permit or license.

(b) Notices, orders.

(1) Notice of violations. Whenever the health officer determines that there has been, or is likely to be, a
violation of any provisions of this Code, he/she shall give notice of such alleged violation. The notice:

a. Shall be in writing;
b. Shall identify the code violation and the factual basis therefore;
c. Shall specify necessary corrective action;

d.  Shall specify a reasonable period for performance of any corrective action and/or work required
by the notice; and

e.  Shall be properly served upon the owner or occupant of the premises; provided, that such notice
shall be deemed properly served upon such owner or occupant when a copy thereof has been
sent by registered or certified mail to the last known address of the owner or occupant as
identified on the latest county tax rolls. If properly addressed and mailed, the failure of an owner
or occupant to actually receive or sign for receipt of such notice shall not affect the validity of
service of such notice.

The failure of the health officer to serve such a notice upon the owner or occupant shall not be a defense to
any criminal prosecution for violation of any provision of this Code.

(2) Emergency orders. Whenever the health officer finds that an emergency exists which requires
immediate action to protect the public health, he/she may, without notice or hearing, issue an order
reciting the existence of such an emergency and require that such action be taken as he/she may deem
necessary to meet the emergency, including the suspension of the permit. Notwithstanding any other
provisions of this Code, such order shall be effective immediately and shall be enforceable in
Wyandotte County District Court.

(c)  Records. Permit applications. Applications for permits or licenses required by this Code shall be filed with the
health department.

(d)  Disclaimer of liability. This Code shall not be construed or interpreted as imposing upon the County or any
city adopting this Code its officials or employees (1) any liability or responsibility for damages to any
property; or (2) any warranty that any system, installation or portion thereof that is constructed or repaired
under permits and inspections required by this Code will function properly. In addition any employee
charged with the enforcement of this Code, acting in good faith and without malice in the discharge of his or
her duties, shall not thereby be personally liable and is hereby relieved from personal liability for damage
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(e)

that may occur to any person or property as a result of any act required by this Code in the discharge of his
or her duties.

Separability. No decision of a court of competent jurisdiction declaring any section, subsection, paragraph,
sentence, clause or phrase of this Code invalid, shall affect the remaining portion of this Code, which shall
remain in full force and effect; and to this end the provisions of this Code are hereby declared to be
severable and shall be presumed to have been adopted knowing that the part of section declared invalid
would be so declared.

(Ord. No. 0-51-18, § 2, 12-6-2018)

Editor's note(s)—Ord. No. 0-51-18, § 2, adopted Dec. 6, 2018, enacted a new § 30-228 and renumbered the

former § 30-228, pertaining to permits required, as § 30-229.

Sec. 30-229. Permits required.

(a)

(b)

(c)

(d)

(e)

No person shall be issued a building permit without having first obtained from the health department a
permit to construct an on-site sewage management system. A fee shall be charged by the health department
for the on-site sewage management system permit.

No person shall construct, repair or alter an on-site sewage management system without obtaining a
construction permit for such purpose from the health department. No permit for the construction, repair or
alteration of an on-site sewage management system shall be issued until the health department has
inspected and approved the site and the proposed location and design of the on-site sewage management
system. A fee shall be charged by the health department for the service. No on-site sewage management
system constructed, altered or repaired may be covered totally or in part until it has been inspected and
approved by the health department. The system may be inspected by the health department at any stage of
construction. Permits for the repair, or alteration of an on-site sewage management system shall be valid for
six months from the date issued. Permits for new construction of an on-site sewage management system
shall be valid for one year from the date issued.

All applicants, or agents for the applicants, will be required to sign an application form to acknowledge the
on-site sewage management system must be inspected and installed according to the approved plan and
requirements of the Wyandotte County Sanitary Code.

No house or structure shall be occupied or used until a final inspection shows the on-site sewage
management system has been approved by the health department.

Data requirements.

(1)  Residential. The following shall be submitted to and accepted by the Health Department before
issuance of a permit to construct an onsite sewage management system:

a.  An application form including the following: a) Name, address and phone number of applicant
and owner. b) Location of building site, including legal description and number of bedrooms in
the home.

b.  Adrawing of the lot or site, showing:
1. Overall dimensions of the lot.

2. Location of buildings, driveways and geographical features near the proposed absorption
field.

3. Location and type of all water supplies, and location of all water service lines.
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(2)

4, Layout of entire on-site sewage management system, including septic tank, absorption
field, interconnecting lines, and/or any other components.

5. Location of foundation footing or any other non-sewage drain(s).
6.  Anarrow indicating north direction.
c. Other supportive data or information required by the health department.

Non-residential. The following data shall be submitted to and accepted by the health department prior
to issuance of a permit to construct an on-site sewage management system:

a. An application form including the following:

1. Name, address and phone number of applicant and owner.

2. Location of building site, including legal description with section, township and range.
b.  Asite plan of the entire property under development showing:

1. Overall dimensions of the lot, area in square feet.

2. Location of buildings, structures, driveways, parking, access roads, loading areas,
receptacle locations, buffers, public and private easements and any geographical features
near the proposed on-site sewage management system.

3. Location and type of all water supplies and location of all water service lines.

4, Layout of entire on-site sewage management system, including septic tank, absorption
field, interconnecting lines, and/or any other components.

5. Location of foundation footing or any other non-sewage drain(s).
6.  Anarrow indicating north direction.

C. Other supportive data or information required by the health department, including but not
limited to size of building, type of establishment, anticipated water usage and peak daily sewage
flow, whether the sanitary facilities are for private and/or public use, an estimate of the
maximum number of customers, employees, etc., all water-using equipment or appliances, the
specific use of the facilities including identification of any industrial or commercial wastes that
may be discharged from the building, existing and proposed topography, and proposed drainage.

(f)  Field data requirements.

(1)

Water table borings. Borings to determine groundwater elevation in low areas may be required by the
health department. Borings shall be made to a minimum depth of seven feet. Water table elevations
shall not be recorded until sufficient time has elapsed for stabilization of groundwater (such
stabilization in clay soils may require several hours or overnight). Location, identification number and
depth to water table shall be recorded on the plat or site plan which may indicate topography, if
required. Other records of water table elevation, including seasonal peaks, may be submitted or
required.

Rock borings. Where surface outcroppings or subsurface rock or hard-pan exist or are suspected, a
sufficient number of borings to a minimum depth of four feet may be required by the health
department to determine if such conditions may interfere with installation, performance or repair of
the proposed on-site sewage management system. Boring locations and data shall be recorded by
number on the plat or site plan which may indicate topography, if required.

Evidence of the presence of water in the borings shall negate the use of conventional on-site sewage
management systems in that area. Innovative or alternative systems may be reviewed on an individual
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basis. Evidence of rock in the borings may negate the use of a conventional on-site sewage
management system in that area.

(4) Soil or groundwater test holes for an on-site sewage management system shall be required, reviewed,
and approved by the director of the health department. Soil analysis and other field tests may be
required. The number, depth and location shall be determined by the health department. If test holes
are left unattended, they shall be "benched" for safety reasons (see Figure A).

(5) The location of the house must be staked or flagged as well as any other out planned or existing
outbuildings.

(Ord. No. 0-51-18, § 3, 12-6-2018)

Editor's note(s)—Ord. No. 0-51-18, § 3, adopted Dec. 6, 2018, repealed the former § 30-229 and renumbered and
amended § 30-228 as § 30-229, as set out herein. The former § 30-229 pertained to requirements for private
on-site wastewater permits and derived from the Code of 1988, § 30-277; Ord. No. 0-46-05, § 1, adopted
June 2, 2005.

Sec. 30-230. Restrictions on private on-site wastewater permits.

No private on-site wastewater permit authorizing the construction, alteration or extension of a private on-
site wastewater system shall be transferable. No authorization for construction of a new private on-site
wastewater system granted by a private on-site wastewater permit shall be valid for more than 12 months from
the date of issuance. Private on-site wastewater permits for altering or extending an on-site wastewater system
shall be valid for no more than six months from the date of issuance.

(Code 1988, § 30-278; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-231. Inspections.

It shall be the duty of every person installing a new or altering a private on-site wastewater system to notify
the health officer when the system is ready for inspection for compliance with approved plans and specifications,
and no portion of a private on-site wastewater system shall be covered or otherwise made inaccessible for
inspection until after it has been inspected and approved by the health officer.

(Code 1988, § 30-279; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-232. Correction of construction; revocation of private on-site wastewater permit.

(a) If any private on-site wastewater system is constructed not in accordance with approved plans and
specifications, the health officer shall notify the permittee, in writing, wherein the construction does not
conform to the approved plans and provide a reasonable time to make the needed corrections.

(b)  Failure of any permittee to make the necessary corrections within the time period stipulated by the health
officer shall render the private on-site wastewater permit null and void.

(Code 1988, § 30-280; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-233. Sewage generally.

(a) Disposal of domestic sewage.
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(4)

(5)

(6)

Foundation drain water or other non-sewage, or surface water must not go into the septic tank or on-
site sewage management system. Only domestic sewage shall be permitted to discharge to an
approved on-site sewage management system.

No household, industrial or commercial wastes shall be discharged into any watercourse,
impoundment, storm sewer or public thoroughfare. The discharge of sewage into cesspools,
absorption pits, abandoned wells, cisterns, streams, or upon the surface of the ground shall be
prohibited. In no case shall treated or untreated sewage, or the effluent from a septic tank or on-site
sewage management system, be permitted to drain directly or indirectly into a ditch or stream, nor
shall it be allowed to surface or run or drain across any adjacent land.

In the event that a failure of an on-site sewage management system occurs, and it is determined by the
health department that the system cannot be repaired, then either connection to a public sewer shall
be made or a new approved on-site sewage management system shall be installed.

On-site sewage management systems shall be maintained in sanitary condition by regular maintenance
and/or repair.

No two or more residential and/or non-residential buildings shall be connected to the same on-site
sewage management system without written approval from the health department or KDHE.

All onsite wastewater systems shall be designed, constructed and operated in accordance with
standards set forth in KDHE Bulletin 4-2 "Minimum Standards for Design and Construction of Onsite
Wastewater Systems" published March 1997, as amended, by KDHE and Kansas State University
Agricultural Experiment Station and Cooperative Extension Service. KDHE Bulletin 4-2 is hereby
adopted by reference and is included herein as an appendix to this Code.

(b) Toilets.

(1)

(2)

(3)

Every newly constructed residential building shall be provided with at least one flush toilet in
accordance with the provisions of this regulation.

Flush toilets shall at all times be provided with sufficient water and pressure to provide adequate
flushing.

Composting toilets or electrically incinerating toilets may be approved by the health department on an
individual basis only if the use of such devices does not create a public health nuisance.

(Ord. No. 0-51-18, § 4, 12-6-2018)

Editor's note(s)—Ord. No. 0-51-18, § 4, adopted Dec. 6, 2018, repealed the former § 30-233, and enacted a new §
30-233 as set out herein. The former § 30-233 pertained to appeals of health officer's orders and derived
from the Code of 1988, § 30-281; Ord. No. 0-46-05, § 1, adopted June 2, 2005.

Sec. 30-234. Alternative and experimental private on-site wastewater systems.

(a) Consideration of alternative systems. Where appropriate, and after thorough assessment of alternatives, the
health department will consider alternative on-site sewage management systems and/or site modifications
for conventional or alternative systems in areas of marginal suitability.

(b)  Priorities. Priority consideration will be given to those proposals for alternative sewage disposal systems
whose implementation may resolve existing sewage management problems.

(c)  Review and approval of alternative on-site sewage management systems. Those desiring to install an
alternative on-site sewage management system may be required to submit the following information to the
health department:
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(d)

(e)

(f)

(g)

(h)

(1) Plans and specifications including type and location of site modifications, along with any engineering,
laboratory, or field data required.

(2)  Provisions for a backup system, including reservation of undisturbed space.

(3) Any additional information required for complete understanding and decision formulation by the
health department.

If the proposal for the system is approved, those making application will be informed by the Health
Department of responsibilities for maintenance and of any monitoring procedures deemed appropriate
by the health department. Reduction of water usage by installation of water conserving fixtures and
devices may be required.

Experimental and innovative on-site sewage disposal systems. The health department may consider
proposals for the use of experimental and innovative on-site sewage management systems for testing and
observation.

The health department may require the alternative, experimental and innovative on-site sewage disposal
systems to be designed by a professional engineer and may ask for review of the proposal by KDHE.

Maintenance requirements. Any owners and/or operators of any alternative or experimental on-site sewage
management systems permitted after the effective date of this Sanitary Code shall maintain a contract for, at
a minimum, the annual inspection of the system and pertinent components and prescribed maintenance
with a licensed installer, licensed maintenance technician, or representative of the manufacturer of the
system. A copy of the inspection report, along with a report of any corrective actions taken as prescribed by
the inspection report, shall be filed with the health department within 60 calendar days of the date of
inspection.

Sewage lift pumps. In the event that the sewage generated from a building or residence cannot be plumbed
to an absorption field or sanitary sewer by gravity, then a sewage lift pump with the necessary
appurtenances as determined by the health department may be required. The pump chamber must be
sealed, odor proof and watertight.

Aeration systems (package plants). The use of preassembled aeration systems, usually referred to as
"package plants," may be approved by the health department. When used individually in a residential
installation, their volume shall be equal to or greater than that required of a septic tank. The effluent shall be
discharged to an absorption field as required for septic tanks. Their flow-through ability must not be affected
by a power failure. If the effluent from the package plant is not discharged to an on-site sewage
management system, then a permit is required from KDHE before the package plant can be installed.

Cesspools and absorption pits. Cesspools and absorption pits shall be prohibited for new or permanent
installations.

Portable toilets. Portable toilets equipped with holding or storage tanks, chemical or otherwise, shall be
prohibited except on a temporary basis as determined acceptable by the health department. Portable
holding tanks serving camping, recreation vehicles, and boats are acceptable.

Sewage holding tanks.

(1) Sewage holding tanks shall be permitted only for commercial businesses on a case-by-case basis
determined by the health department, and only when it is not possible or feasible to utilize any other
type of on-site sewage management system or connect to any public sewer. A written permit for the
use of any sewage holding tank shall be required by the health department. The health department
retains the right to revoke any said written permit at any time.

(2) All sewage holding tanks shall be pumped out by septage waste haulers who have been licensed by the
health department.
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(3) All sewage holding tanks shall be a minimum of 1,500 gallon capacity and shall be equipped with an
alarm system which alerts the owner and or operator before the sewage holding tank causes overflow
of septage onto the surface of the ground, or backup of septage into the building it serves.

()  Sewage vaults. Sewage vaults shall be permitted by the health department on a case-by-case basis. Sewage
vaults may be permitted for camping or recreational areas. All sewage vaults shall be a minimum of 1,000
gallon capacity and shall be pumped out by septage waste haulers who have been licensed by the health
department. A permit shall be required for the construction of a sewage vault. No water supply shall be
connected to the sewage vault.

(m) Sanitary privies. No person, company, or corporation or institution shall excavate, drill, construct or use or
permit to be constructed or used any well, pit mine shaft or subsurface excavation for the disposal of
untreated or inadequately treated domestic sewage.

(Code 1988, § 30-282; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-51-18, § 5, 12-6-2018)

Sec. 30-235. Installer license required.

(a) No person shall install, construct, repair, or alter an on-site sewage management system without having first
obtained an annual installer license from the health department. An annual fee shall be charged by the
health department for the license.

(b)  Aninstaller license may be issued to a commercial contractor or homeowner. A homeowner shall install,
repair, or alter an on-site sewage management system located on his/her property only.

(c) Alicensed installer shall be on site at all times when an on-site sewage management system is being
installed, constructed, repaired, or altered.

(d) The licensed commercial contractor shall be responsible for informing the property owner regarding
recommended maintenance of an on-site sewage management system that the contractor installs, repairs,
or alters.

(e) No person shall receive an installer license from the health department without having first passed a written
examination. A minimum of 70 percent of the answers on the written examination shall be answered
correctly to receive the installer's license.

(f)  Written examinations may be taken at any time during the calendar year. Any person wishing to take a
written examination may do so by making an appointment with the health department. There will be a test
fee for taking the examination.

(g) Annual licenses shall expire on December 31 of the calendar year in which they are issued. The annual
license fee shall be the same for any fraction of the year as for the entire year.

(h) Installer license revocation. A license may be revoked for continued failure to comply with the requirements
of this Sanitary Code.

(Ord. No. 0-51-18, § 6, 12-6-2018)

Sec. 30-236. Septic tanks.

(a)  All septic tanks shall be designed and constructed according to the specifications set forth by the Kansas
Department of Health and Environment's Bulletin 4-2.

(b)  There shall be no permanent structure (patio, building, driveway, etc.) over the tank, lateral or other part of
an on-site wastewater system (p. 6, KDHE Bulletin [4-2], or as amended).
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(c) All abandoned or unused septic tanks, cesspools, seepage pits, or other holes that have received wastewater
shall be emptied and plugged following procedures described in K-State Research and Extension bulletin MF-
2246 (p. 6, KDHE Bulletin 4-2, or as amended).

(d) Compacting of the absorption field during placement of the septic tank shall be avoided (p. 9, Bulletin 4-2, or
as amended).

(e)  Where natural soil is not suitable, tanks shall be placed on a bed of at least four inches of sand, pea gravel, or
crushed non-corrosive granular material. Material shall be no larger than two inches in diameter (p. 9, KDHE
Bulletin 4-2, or as amended).

(f)  Septic tanks shall be watertight (p. 7, KDHE Bulletin 4-2, or as amended).

(g) Special considerations for fiberglass, fiberglass reinforced polyester, and polyethylene tanks (p. 9, KDHE
Bulletin 4-2, or as amended):

(1)  All tanks shall be sold and delivered by the manufacturer completely assembled.

(2) Tanks shall be structurally sound and support external forces as specified above when empty and
internal forces when full. Tanks shall not deform or creep resulting in deflection more than five percent
in shape as a result of loads imposed.

(3) Tanks and all below grade fittings and connections shall be water tight.

(4) Plastic tanks shall not be used in high or seasonally high water tables (p. 10, KDHE Bulletin 4-2, or as
amended).

a. Fiberglass or plastic septic tanks shall be installed according to the manufacturer's specifications
to ensure that the installation will not void the manufacturer's warranty.

(h)  Location. The septic tank shall be located as set forth in Table I. No septic tank shall be installed after the
effective date of this Sanitary Code within:

(1) Ten feet of any house or other building.

(2) Twenty-five feet of any public water main, water meter (p. 4, KDHE Bulletin 4-2, or as amended), or in-
ground swimming pool.

(3) Fifty feet of any private water well, surface water course, creek bank, stream, pond, river, or lake (p. 4,
KDHE Bulletin 4-2, or as amended).

(4) One hundred feet of any public water supply well or suction line (p. 4, KDHE Bulletin 4-2, or as
amended).

(5) Any floodplain.

(6) The health department, after site inspection, may stipulate greater separation than cited herein, due to
adverse on-site conditions including location of a well on-site or nearby, site configuration or structural
placement, sub-surface soil characteristics, and/or groundwater interference.

(i)  Capacity. The minimum liquid capacity of septic tanks shall be sized as follows, (p. 6, Table 7, KDHE Bulletin
4-2, or as amended):

1 to 3 bedrooms: 1,000 gallons
4 bedrooms: 1,200 gallons
5 bedrooms: 1,500 gallons

(j)  Foundation and backfill. Septic tanks shall be installed level on a foundation that will prevent settling. Where
natural soil is not suitable, tanks shall be placed on a bed of at least four inches of sand, pea gravel, or
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(Ord.

crushed non-corrosive granular material. Material shall be no larger than two inches in diameter (p. 9, KDHE
Bulletin 4-2, or as amended). Backfill shall be free of voids, stumps, broken masonry or other such materials.
The lid of the tank shall be covered with earth.

Access and inspection. Septic tanks shall have an access manhole with 20 inches minimum dimension for
each compartment that shall extend to the surface of the ground. When any opening larger than eight inches
extends to the surface, that opening shall be child and tamper-resistant. Ways to accomplish this include lids
weighing at least 65 pounds, locks, or anchors that are not removable without special tools (p. 8, KDHE
Bulletin 4-2, or as amended).

Inlet pipe. The inlet invert should be located at least three inches above the liquid level in the tank. A vented
inlet tee shall be used to divert the incoming sewage downward. It shall extend at least 12 inches below the
liquid level, but the penetration must not be greater than that provided by the outlet device.

Outlet pipe. The outlet device shall extend 18 inches below the liquid surface. A vented outlet tee shall be
provided.

Sealed. A watertight seal shall be made around the inlet and outlet pipes with a rubber gasket or bonding
compound that will adhere both to the concrete septic tank and the exterior surfaces of the inlet and outlet
pipes. The lid shall be sealed to the walls of the tank. Any holes in the tank shall be sealed so that the tank is
watertight.

The top of the septic tank shall be a maximum of 12 inches from the finished grade (KDHE Bulletin 4-2, p. 7,
or as amended).

Septic tanks are illustrated in Figure B.

No. 0-51-18, § 6, 12-6-2018)

Sec. 30-237. Absorption fields.

(a)

Area computation. The following criteria shall be used to determine the amount of absorption field required:
(1)  Single family residential buildings.

a.  Alternative systems. Alternative systems which have been approved by the health department
may be required if either or both of the following conditions are present:

1. Heavy clay: the soil type in the absorption site is a heavy clay series (as determined by the
USDA Soil Survey of Wyandotte County), with or without slope; or

2.  Slowly permeable soil with level surface area: the soil type in the absorption site is of any
slowly permeable soil series (0.2 inches per hour or less, as determined by the USDA Soil
Survey of Wyandotte County) and the undisturbed absorption site has a level surface area.

b.  Conventional septic tank-lateral field systems.

1.  Conventional sequential step-down septic tank-lateral field systems may be utilized in
sloping, slowly permeable soils. The absorption field in those conditions shall be sized as

listed below:
Number of bedrooms 1 2 3 or more For each
bedroom
beyond 3
Square feet of absorption 500 1,000 1,500 + 500
trench
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Linear feet of 3’ wide 167 334 500
trench
2.  Conventional septic tank-lateral field systems may be utilized in sloping or level moderately
to rapidly permeable soils (as determined by the USDA Soil Survey of Wyandotte County).
The absorption field in those conditions shall be sized as listed below:
Number of bedrooms 1 2 3 or more For each
bedroom
beyond 3
Square feet of absorption 400 800 1,200 + 400
trench
Linear feet of 3’ wide 134 267 400
trench

(b)

(2)

(5)

Non-residential buildings. Requirements for the size of absorption field shall be determined by the
health department. Professional manuals such as the EPA Design Manual, International Plumbing Code,
or the Uniform Plumbing Code may be referred to for guidance to help determine adequate sizing.
When expected non-farm water usage exceeds 10,000 gallons per month, the owner(s) of the
establishment shall construct a dual absorption field system according to health department
regulations.

Multi-family buildings. Requirements for the size of absorption fields which will serve multi-family
buildings (i.e., group homes, foster homes, etc.) shall follow the same sizing requirements as for a
single-family residence. When expected non-farm water usage exceeds 10,000 gallons per month, the
owner(s) of the establishment shall construct a dual absorption field system according to health
department regulations.

Existing buildings. Absorption fields constructed or repaired which serve existing buildings shall follow
the same absorption field sizing requirements as newly constructed buildings whenever possible.
When site or area constraints will not allow adequate area to accomplish sizing requirements for new
construction, then absorption fields shall be sized as large as physically possible to meet the same
requirements as that of new construction. All other requirements for septic tank and absorption field
construction and installation shall be required as stated within these regulations.

Other. The absorption field size shall be determined by the Health Department based on the
anticipated loading, water use, and sewage produced. A minimum of 300 lineal feet of absorption
trench shall be required.

Absorption field location restrictions. Unless otherwise approved by the health department, the absorption
field shall be located as set forth in Table 1. Unless otherwise approved by the health department, no part of
an absorption field installed after the effective date of this Sanitary Code shall be located within:

(1)

(2)

(3)

Ten feet of any private water line, septic tank, foundation drain, buried utility line, driveway, property
line, or drop-off.

Twenty-five feet of any house or other building, water meter (p. 4, KDHE Bulletin 4-2, or as amended),
or public water main.

Fifty feet of any in-ground swimming pool, surface water course, creek bank, stream, river, pond, or
lake (p. 4, KDHE Bulletin 4-2, or as amended).
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(4) One hundred feet of any water well.

(5) Absorption fields shall not be installed in the floodplain nor where groundwater or adverse geological
formations may interfere with the absorption of treated sewage or result in the contamination of
groundwater by sewage.

(6) The health department may require that a licensed surveyor stake or flag the floodplain in areas where
it is difficult to determine floodplain locations.

(7) Absorption fields shall not be installed in areas subject to excessive surface water, ponding, or runoff,
including but not limited to storm water and discharge from building gutters.

(8) No absorption field, or any portion thereof, shall be placed within any fill material unless such fill
material is specifically approved in writing by the health department prior to installation of the
absorption field. Installation of any absorption field within fill material not approved by the health
department may be cause for revocation of the onsite sewage management system construction
permit.

(9) The health department, after site inspection, may require variations of these distances due to adverse
conditions relative to topography, subsurface soil characteristics, and/or groundwater sources. No part
of the absorption field shall be covered by buildings or pavement or be used for vehicular traffic or

parking.
Table 1 — Absorption Field Location Restrictions
Minimum Horizontal Distance Required (Feet)
From: to Septic Tank to Absorption Field
House or other building 10 25
Private water line 10 10
(p. 4, KDHE Bulletin 4-2, or as amended)
Absorption trench 10 —
Septic tank — 10
Foundation drain 10 10
Buried utility line 10 10
Driveway 10 10
Property line 10 10
Drop-off 10 10
Public water main 25 25
Water meter 25 25
(p. 4, KDHE Bulletin 4-2, or as amended)
Cistern 50 50
In-ground swimming pool 25 50
Private water well 50 100
Surface water course, creek bank, stream, 50 50
river, pond, or lake
(p. 4, KDHE Bulletin 4-2, or as amended)
Public water supply well or suction line 100 100
(p. 4, KDHE Bulletin 4-2, or as amended)

(c) Site preparation. The area in which the on-site sewage management system is proposed to be constructed
shall not have any of the original topsoil removed from the area without specific written approval from the
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health department. Removal of topsoil from the area may be cause for revocation of the on-site sewage
management system construction permit.

(d) General requirements for design and construction of absorption fields.

(1)

(9)

An absorption trench shall not exceed 100 feet in length from where it is fed unless specific approval is
given by the health department.

Absorption trenches shall be between 27 inches and 39 inches in depth.
The trench shall be 36 inches wide, unless otherwise specifically approved by the health department.

Installation of absorption trenches must be along contour lines that the level trenches of uniform
depth can be constructed unless otherwise specifically approved by the health department.

There shall be a minimum of 12 inches of earth cover over the lateral rock or chamber system and a
maximum of 24 inches of earth cover over the lateral rock or chamber system.

Excavation for absorption trenches in wet clay soils and smearing of trench walls and bottoms shall be
avoided since reduced permeability may result and approvals may be voided thereby.

The ground surface of the absorption field area shall be so graded as to prevent the accumulation of
surface water and to minimize the flow of surface water over the absorption field. Test holes, diverter
ditches or flow control devices will be required under some circumstances. It may be necessary to
prepare the ground for the absorption field, such as by removal of rocks, trees, or replacement of soil.
The health department may require that the preparation work for the absorption field be inspected
and approved prior to the installation of the absorption field.

There shall be a minimum of four feet between the bottom of the absorption trench and any
groundwater table.

There shall be a minimum distance of 12 feet between absorption trench sidewalls, or 15 feet between
trench centers, unless specifically approved by the health department.

(e) General requirements for field layout methods.

(1)

Sequential step-down or "overhead" conventional system. This method is well suited to terrain with a
slope. In this system, effluent is not distributed equally to all the absorption trenches. Instead, the
trenches are filled sequentially, and diversion to the next trench does not occur until the fluid level in
the preceding trench reaches slightly above the top of the rock fill or chamber system.

a.  The overhead distribution line must be connected toward the center of each absorption trench,
unless specifically approved by the health department.

b. The overhead distribution line must be set on a firm foundation of undisturbed earth or
compacted earth or sand. Gravel shall not be placed beneath the overhead line.

c. The sequential system is illustrated in Figure C.

Level field conventional system. On flat terrain the level field method may be used. When this method
is used, all distribution trenches shall be installed level and at the same elevation, shall not exceed 100
feet in length, and shall be connected at the ends to form a continuous system. A standard tee fitting
shall be used to distribute treated sewage. A standard tee fitting shall be used to affect a juncture of
the ends of any three distribution lines. The level field method is illustrated in Figure D.

(f)  Additional requirements for absorption fields utilizing lateral rock. The following requirements are in addition
to all other requirements noted within these regulations:
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(Ord.

(1) A 15-inch depth of three-fourths to two-inch (p. 12, KDHE Bulletin 4-2, or as amended) washed lateral
rock (i.e., aggregate) shall be provided in the bottom of the trench (as detailed in [subsection (3)]
below).

(2)  Perforated pipe shall be laid in the center of the lateral rock. Perforations shall be oriented toward the
bottom of the trench.

(3) Lateral rock shall be placed under the perforated pipe to a minimum depth of six inches and shall
extend the full length of the trench. Five inches of lateral rock shall cover the perforated pipe.

(4) A continuous layer of permeable material shall be placed over the lateral rock before backfilling with
the earth cover. The permeable material shall be four to six inches of hay or straw, or another material
approved by the health department.

Additional requirements for absorption fields utilizing chamber systems. The following requirements are in
addition to all other requirements noted within these regulations:

(1) Inspection ports may be required by the health department for monitoring purposes.

(2) The end plates of each chamber trench shall be constructed of plastic, made by the manufacturer of
the chamber system, and shall be securely fastened to the chambers with screws.

(3) All chamber systems located in sandy soils shall be required to have washed lateral rock, hay, straw, or
filter fabric placed between the excavated trench and the outside sidewalls of the chamber units to
prevent infiltration of soil into the chamber units.

(4) The overhead distribution pipe shall be fed into the top of the chamber (unless otherwise specifically
approved by the health department) with a standard PVC tee fitting. The PVC tee shall extend
downward midway into the depth of the chamber.

No. 0-51-18, § 6, 12-6-2018; Ord. No. 0-79-21, § 34, 6-10-2021)

Sec. 30-238. Connections.

(a)

(b)

(c)

Size of sewage conduits. Sewage conduits connecting component parts of on-site sewage management
systems shall be a minimum of four inches in diameter.

Materials. All pipe and fittings used in sewage conduits and/or in absorption fields shall meet nationally-
recognized standards for their designated use, such as standards published by the American Society for
Testing and Materials or the National Sanitation Foundation and shall have been approved by the health
department for use in on-site sewage management systems. Sewage conduits under driveways or similar
areas of load or impact shall be of material capable of withstanding maximum anticipated loads. All
perforated sewer pipe shall be constructed of PVC and shall be marked to indicate it meets or exceeds a
3,000 pound "crush test" rating. All non-perforated sewer pipe shall be constructed of PVC. All non-
perforated sewer pipe from the building to the septic tank, and the first ten feet exiting the septic tank, shall
be marked to indicate it meets or exceeds a Schedule 40" pipe or heavier (p. 8, KDHE Bulletin 4-2, or as
amended). All non-perforated sewer pipe beyond that point shall be marked to indicate it meets or exceeds
an SDR-35 or 3,500 pound "crush test" rating. Construction. Sewage conduits (other than perforated pipe
used in absorption fields) shall be installed with sealed, watertight, root-resistant joints and shall be laid on a
firm foundation. This shall not be subject to settling and shall be installed at a grade not less than one-eighth
inch per foot. All pipe from the structure to the absorption field shall be laid "bells up" if bell-and-spigot pipe
is used.

Cleanouts. Cleanouts shall be placed outside the building at the junction of the building drain and building
sewer and at intervals not to exceed 100 feet between the building and septic tank.
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(d) The building sewer shall not cross above or below any private water line and shall be a minimum horizontal
distance often ten feet from a private water line (p. 4, KDHE Bulletin 4-2, or as amended). The building sewer
shall be covered by a minimum of 12 inches of soil.

(e)  The building sewer shall not cross above or below any public water main and shall be a minimum horizontal
distance of 25 feet from any public water line or water meter (p. 4, KDHE Bulletin 4-2, or as amended), unless
written approval is granted by the public water supplier.

(Ord. No. 0-51-18, § 6, 12-6-2018)

Secs. 30-239—30-261. Reserved.

DIVISION 2. SPECIAL REQUIREMENTS

Sec. 30-262. Location.
(a) No new private on-site wastewater system shall be constructed, or any permit issued authorizing any such

construction, if the lot or tract of ground does not meet all of the following requirements:

(1) The lot has an area of one acre or more (one-half acre or more if platted prior to December 1, 1991),
and subsurface absorption field is approximately centered with lot width, except as otherwise provided
in subsection (b) of this section.

(2) The structure served by the proposed private wastewater system is located greater than 200 feet from
a public lateral sanitary sewer, which crosses any portion of the property or is contained in a public
right-of-way that abuts the property.

(3) A soil profile analysis is necessary to determine the existence and location of formations and to
determine the suitability of the soil for a septic tank system. Such profile analysis shall be performed by
the unified government public health department or its authorized representative. The soil profile
analysis shall be performed substantially in conformance with this section.

a.  Site conditions. The following conditions shall be noted:
1.  The soil texture and structure shall be analyzed to a depth of four feet.
2.  The depth to the groundwater table, if encountered.
3.  The depth to soil mottles, if encountered, which indicate a seasonal water table zone.
4.  The depth to the bedrock, if encountered.

b.  Site tests. At least three soil profile analysis holes will be conducted at the proposed sewage
treatment site.

c.  Suitability of soil. The purpose of the analysis is to determine the suitability of the soil for the
absorption of effluent and the leaching area required. The soil must have an acceptable drainage
rate without interference from ground water or bedrock below the level of the absorption
system. In general, the following conditions shall be met:

1.  There shall be a maximum of 24 inches of coverage over lateral lines.

2. The minimum distance to the ground water table shall be at least four feet below the
bottom of the absorption trench.
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3. Bedrock shall be at a depth greater than four feet below the bottom of the absorption
trench.

4.  The natural slope of the land shall be less than 20 percent.

(4) The normal level of the groundwater is more than ten feet below the surface of the ground and more
than four feet below the bottom of the trench.

(5) Thereis a minimum of six feet of pervious topsoil above any rock or impervious formation, or there is
at least four feet of pervious formation below the bottom of the trench.

(6) The lotis not subject to inundation with floodwaters, nor is it located in a low, poorly drained, swampy
area.

(b) The health officer may grant a variance to these requirements on a case-by-case basis after consideration of
the quality of soil, length of lateral system, water saving devices, size of the tank, topography, conformance
with community practice, and future sewer extension plans. In order to obtain such a variance, the property
owner must submit a report from a professional engineer which recommends a certain system and states
the reasons why, in the engineer's professional opinion, it is an adequate system. If, in the opinion of the
health officer, the system proposed is adequate and there will be no degradation of surrounding properties,
a variance may be granted.

(Code 1988, § 30-301; Ord. No. O-46-05, & 1, 6-2-2005; Ord. No. 0-51-18, § 7, 12-6-2018)

Sec. 30-263. Minimum separation.

No septic tank subsurface absorption system shall be constructed, nor shall any permit for such construction
be issued, if:

(1) Any portion of the system is located less than 50 feet from any water well or pump suction line.
(2)  Any portion of the system is less than ten feet from a property line.
(3) Any portion of the system is located less than ten feet from a foundation wall.
(4)  Any portion of the system is less than ten feet from a pressurized waterline.

(Code 1988, § 30-302; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-264. Limitations in quantity of sewage or waste to be treated.

No on-site wastewater system shall be constructed or approved for disposal of sewage from any property
that produces or is expected to produce sewage or industrial wastes in quantities in excess of 5,000 gallons per
day.

(Code 1988, § 30-303; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-265. Design and construction.

All conventional private on-site wastewater systems shall be constructed and designed to comply with the
following requirements:

(1) Materials. The septic tank shall be constructed of structurally sound, reinforced concrete and shall be
watertight. Use of other materials may be permitted, if, in the opinion of the health officer, they are
equal to, or better than, reinforced concrete.
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(2)

(8)
(9)

(10)

(11)

(12)

(13)

(14)
(15)
(16)

(17)
(18)

(19)

Liquid capacity. The minimum liquid capacity shall be two and one-half times the daily wastewater flow
using 150 gallons per bedroom or 1,000-gallon tank, whichever is greater.

Liquid depth. The tank liquid depth (distance from outlet invert to bottom of tank) shall be at least
three feet but shall not exceed six and one-half feet.

Inlets. The invert of the inlet shall be located at least three inches above the invert of the outlet. The
inlet shall be provided with a tee-fitting or baffle, which shall extend at least six inches below the liquid
level and above the liquid level to one inch below the top of the tank lid.

Outlet baffles. There shall be a baffle or tee-fitting at the outlet end of the tank. The baffle or tee-fitting
shall extend at least eight inches above the liquid level and 18 inches below the liquid level in the tank.

Air space. At least ten inches of air space shall be provided between the top of the liquid level and the
bottom of the tank lid.

Access. Septic tanks shall have an access manhole with 20 inches minimum dimension for each
compartment. All below grade attachments to the tank, fittings, risers, extensions and lid shall be
watertight. The manhole shall be child and tamper resistant; lids weighing at least 65 pounds, locks or
anchors that are not removable without special tools may be used to accomplish this.

Minimum cover. The top of the tank shall not be located less than four inches below finish grade.

Inspection risers. Risers no larger than six inches in diameter shall extend to the surface grade and be
centered over the inlet and outlet tees.

Inlet/outlet inserts. All septic tanks shall be manufactured with a flexible insert for the inlets and
outlets.

Subsurface absorption field. The subsurface absorption field shall be designed and constructed to
conform with the standards in this section.

Area. No subsurface absorption field shall have less than 500 square feet of effective absorption area.
The health officer may increase the effective absorption area required based upon the percolation test
and potential water usage.

Minimum trench width. The absorption trench shall be of uniform width and shall not be less than 24
inches or more than 36 inches wide.

Maximum trench length. No single trench shall be more than 100 feet in length.
Trench spacing. Absorption trenches shall have at least 12 feet of undisturbed soil between them.

Depth of trenches. No absorption trench shall be less than 27 inches or more than 39 inches deep
unless approved in writing by the health officer.

Trench bottom. The bottom of the trench shall be level from end to end.

Gravel. A minimum of 15 inches of clean gravel or crushed stone three-fourths inch to two inches in
size shall be placed in all absorption trenches.

Lateral trench. A lateral trench shall be installed on top of at least six inches of clean gravel, sized from
three-fourths inch to two inches. Perforated pipe shall be laid on the top of and in the center of the six
inches of clean gravel. An approved standard trench pipe of rigid PVC ten feet in length shall be used.
The pipe shall be covered with six inches of the same type of clean gravel. All pipe shall be four inches
in diameter and have at least a 3,000-pound crush rating.

(Code 1988, § 30-304; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-51-18, § 8, 12-6-2018)
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Secs. 30-266—30-293. Reserved.

DIVISION 3. BUILDING SEWERS

Sec. 30-294. General requirements.

Installation of building sewers shall comply with the plumbing code and other technical standards adopted
by or contained in chapter 8.

(Code 1988, § 30-322; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-295. Work in right-of-way.

In addition to the general requirements, installation of building sewers located in the public right-of-way or
utility easements are subject to technical requirements adopted by the director.

(Code 1988, § 30-323; Ord. No. 0-46-05, § 1, 6-2-2005)

Secs. 30-296—30-323. Reserved.

ARTICLE VIIl. STORMWATER AND SURFACE WATER UTILITY

Sec. 30-324. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Base charge means the charge established by an ordinance setting or amending the storm and surface water
utility fee that will be charged to every property.

Bonds means revenue or general obligation bonds or notes heretofore or hereafter issued to finance the
costs of improvements.

BPU means the board of public utilities, an administrative agency of the unified government.

Certificate of occupancy means a certificate issued by the office of central inspection that permits a newly
constructed or a new addition to a residential developed property or nonresidential developed property to be
occupied.

City means all of the territory of Wyandotte County, except the territory of the cities of Bonner Springs,
Edwardsville, and Lake Quivira and the unincorporated area of Wyandotte County.

Costs of capital improvement means costs incurred in providing capital improvements to the storm and
surface water management system or any portion thereof including professional services and studies connected
thereto; payment of principal and interest on bonds heretofore or hereafter issued, including payment of
delinquencies of principal and interest due on bonds that are otherwise payable from special assessments or any
other source of revenue; studies related to the operation of the system; and the costs of the rate study performed
in relation to establishing rates for the storm and surface water utility and other start-up costs of the storm and
surface water utility; costs related to the National Pollution Discharge Elimination System permit and any studies
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associated therewith as mandated by federal laws and regulations; and costs associated with purchasing
equipment, computers, furniture, etc., that are necessary for the operation of the utility.

Debt service means an amount equal to the sum of (i) all interest payable on bonds during a fiscal year, plus
(i) any principal installments payable on such bonds during such fiscal year.

Director means the person appointed by the county administrator to be the director of the storm and surface
water utility.

Dwelling unit means a singular unit providing independent living facilities for one or more persons in a single-
family, duplex, multifamily or condominium residential property.

Exempt property means public rights-of-way, public streets, public alleys and public sidewalks.

Extension and replacement means costs of extensions, additions and capital improvements to, or the
renewal and replacement of capital units of, or purchasing and installing of equipment for, the storm and surface
water management system, or land acquisition and relocation costs for the storm and surface water management
system and any related costs thereto, or paying extraordinary maintenance and repairs, including the costs of
capital improvements or any other expense that is not costs of operation and maintenance or debt service.

Fiscal year means a 12-month period commencing on the first day of January of any year.

Impervious area or hard surface area means the number of square feet of surface areas over which the open
pore structure of the soil is covered, compacted or chemically sealed by human activity in a manner which either
prevents or retards the entry of water into soil mantle, as it entered the unmodified soil with vegetative cover,
and/or causes water to run off the surface in greater quantities or at an increased rate of flow than from the
unmodified soil with vegetative cover. Impervious area will include, but is not limited to, roofs, roof extensions,
patios, porches, driveways, sidewalks, pavement, athletic courts, and compacted dirt or graveled areas. For the
purpose of calculating storm water utility fees, natural rock outcrops, permanent pools of water, gravel landscape
mulch, gravel railroad track ballast, playground sand and riparian sand flats will not be included in the calculation
of impervious area.

Impervious area charge means the monthly impervious area charge, calculated per the impervious area rate
established by an ordinance setting or amending the storm and surface water utility fee.

In lieu of franchise fee means a fee of not to exceed five percent of gross revenues of the utility that is
imposed by the unified government commission and that is paid to the city for use of public streets, alleys,
sidewalks, and other public rights-of-way from revenues as if the utility was a person, firm or corporation using
public rights of way pursuant to K.S.A. 12-2001 et seq.

Non-residential property means any property other than single-family residential property.

Non-residential storm water customer means a customer whose electric utility account with BPU is classified
as non-residential.

Operating budget means the annual storm and surface water utility operating budget adopted by the unified
government for the succeeding fiscal year.

Operations and maintenance means without limitation the current expenses, paid or accrued, of operation,
maintenance and current repair of the system, as calculated in accordance with sound accounting practice, and
includes, without limiting the generality of the foregoing, insurance premiums, administrative expenses,
equipment costs, in lieu of franchise fee payments, labor costs, and the cost of materials and supplies used for
current operations.

Property means land, buildings, and other improvements together considered as a parcel as identified by the
tax parcel established by the county appraiser.
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Revenues means all rates, fees, assessments, rentals, fines, penalties, interest, or other charges or other
income received by the storm and surface water utility in connection with the ownership, management and
operation of the storm and surface water management system, including amounts received from the investment
or deposit of monies in any fund or account, as calculated in accordance with sound accounting practice.

Residential storm water customer means a customer whose electric utility account with BPU is classified as
residential.

Service area means all of the area which is contained within the boundaries of the municipal limits of the city
of Kansas City, Kansas except for the area contained within the boundaries of the Fairfax Drainage District.

Single-family residential property means a property with up to four dwelling units.

Storm and surface water management system,sewer system or system means storm sewers that exist at the
time the ordinance codified in this chapter is adopted or that are hereafter established and all appurtenances
necessary in the maintaining and operating of the same, including, but not limited to, pumping stations, main
sewers, intercepting sewers, lateral sewers, outfall sewers, surface drains, street, curb and alley improvements
associated with storm or surface water improvements, natural and manmade wetlands, channels, ditches, rivers,
streams, detention and retention ponds and basins and other flood control facilities and works for the collection,
transportation, pumping, treatment, and disposing of storm or surface water and pollutants born or carried in such
waters.

Storm and surface water utility or utility means the utility created by this chapter to operate, regulate,
maintain and improve the storm and surface water management system and for such other purposes as are set
forth in this chapter.

Storm water utility fee or storm water user fees means a service fee authorized by Charter Ordinance CO-04-
08, this chapter and as set forth in an ordinance adopted or amended by the unified government commission that
is established to pay operation and maintenance, extension and replacement and debt service associated with the
storm and surface water management system.

Storm water customer means the person, partnership, corporation, public agency, or other entity who
occupies, controls, possesses, and/or owns, benefits from property and to whom storm water utility fees are billed
as provided herein.

Unified Government means the Unified Government of Wyandotte County/Kansas City, Kansas.
Unified government commission means the governing body of the unified government.

(Ord. No. 0-56-08, § 1(30-324), 7-31-2008; Ord. No. O-79-21, & 35, 6-10-2021; Ord. No. 0-121-21, § 1, 9-9-2021;
Ord. No. 0-157-22, § 1, 11-3-2022)

Sec. 30-325. Stormwater and surface water utility.

Pursuant to the provisions of K.S.A. 12-3101 et seq., as modified by Charter Ordinance No. CO-4-08, the
unified government commission does establish a stormwater and surface water utility and stormwater and surface
water management system for the operation, regulation, construction, maintenance and repair of a stormwater
and surface water management system and stormwater and surface water utility.

(Ord. No. 0-56-08, § 1(30-325), 7-31-2008)

Sec. 30-326. Findings and determinations.

It is found, determined, and declared that the elements of the stormwater and surface water management
system which provide for the collection, treatment and disposal of stormwater and surface water are of benefit
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and provide services to property within the city. The beneficiaries of the system include all real properties within
the city which are served and/or benefit by the provisions, operation, regulation, and improvement of the system.
Such benefits may include, but are not limited to, the provision of systems of collection, conveyance, detention,
treatment and release of stormwater and surface water, the reduction of hazard to property and life resulting
from stormwater and surface water runoff, improvement in general health and welfare through reduction of
undesirable stormwater and surface water conditions, and improvement to the water quality in the stormwater
and surface water system and its receiving waters.

(Ord. No. 0-56-08, § 1(30-326), 7-31-2008)

Sec. 30-327. Administration and authority.

The storm water and surface water utility, under the direction of the county administrator or his designee,
shall have the power to:

(1) Administer the acquisition, design, construction, maintenance and operation of the storm water and
surface water management system;

(2) Administer and enforce this article and all regulations and procedures adopted relating to the design,
construction, maintenance, operation and alteration of the stormwater and surface water
management system including, but not limited to, the quantity, quality and/or velocity of the storm
water and surface water conveyed thereby;

(3) Advise the unified government commission on matters relating to the storm water and surface water
management system;

(4) Review plans concerning extensions and replacement of the storm water and surface water
management system and make recommendations to the unified government commission;

(5) Make recommendations for design guidelines and standard construction specifications for
developments;

(6) Make recommendations to the unified government commission concerning establishing ordinances
and regulations to protect and maintain water quality within the storm water and surface water
management system in compliance with water quality standards established by state, regional and/or
federal agencies as now adopted or hereafter adopted or amended,;

(7)  Analyze the cost of services and benefits provided by the storm water and surface water management
system and the structure of fees, charges, rentals, fines and other revenues of the storm water and
surface water utility annually;

(8)  Require pollution prevention plans for discharges to the storm water collection system. PPPs may
include, without limitation, requirements to investigate and identify the presence or absence of
pollutants in storm water runoff, to determine quantities or concentrations of any such pollutants, to
determine volumes and rates of storm water flow, to develop plans for the reduction or elimination of
such pollutants subject to the approval of the storm water and surface water utility, and to reduce or
eliminate pollutants in storm water or volumes or rates of storm water flow to standards that may be
specified by permit or order. The storm water and surface water utility may prioritize classes of users
and facilities for PPP programs by residential or nonresidential status, industrial or commercial process
or business, size, location within sewer sheds, and other factors necessary or convenient to effectively
implement its storm water control programs.

(9) Establish pollution prevention plan, operation, maintenance and other requirements for privately-
owned storm water facilities necessary and convenient to implement the purposes and programs of
this article VIII.
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(10) Require FOG control as to discharges to the sanitary sewer system.

(11) Require I&I control as to discharges to the sanitary sewer system. Such 1&I control may include
requirements to investigate and identify the presence or absence of 1&I that originates on the property
of the sewer system user, to determine quantities of any such 1&l, to develop plans for the reduction or
elimination of I&I subject to the approval of the storm water and surface water utility, and to reduce or
eliminate 1&I to standards that may be specified by permit or order. The storm water and surface water
utility may prioritize classes of users and facilities for I&! control by residential or nonresidential status,
industrial or commercial process or business, size, location within sewer sheds, and other factors
necessary or convenient to effectively implement its 1&I programs.

(12) Promulgate regulations and administer programs that provide for credits and/or incentives that reduce
storm water utility fees assessed against properties that utilize privately owned and maintained storm
water and surface water retention or detention facilities or conduct activities, or provide services
which reduce costs of the operating budget of the utility.

(Ord. No. 0-56-08, & 1(30-327), 7-31-2008; Ord. No. 0-27-14, § 6, 4-10-2014; Ord. No. 0-79-21, § 36, 6-10-2021;
Ord. No. 0-121-21, § 2, 9-9-2021)

Sec. 30-328. Operating budget.

The unified government shall, as part of its annual budget process, adopt an operating budget for the

stormwater and surface water utility for the next following fiscal year. The operating budget shall be prepared in
conformance with the state budget law, unified government policy and general accepted accounting practices.

(Ord. No. 0-56-08, § 1(30-328), 7-31-2008)

Sec. 30-329. Storm water utility fee.

(a)

(b)

(c)

(d)

Fee established. Subject to the provisions of this chapter, there is imposed on each and every single-family
residential property and non-residential property in the city service area, a service fee to be known as a
storm water utility fee. (Ord. No. 0-56-08, § 1(30-329), 7-31-2008; Ord. No. O-57-08, § 1, 7-31-2008; Ord. No.
0-59-09, § 1, 7-30-2009; Ord. No. 0-45-10, § 1, 7-29-2010)

Each and every property's impervious area shall be measured in square feet. Each property shall pay a
stormwater utility fee calculated as the sum of a monthly base charge and a monthly impervious area charge.
The monthly impervious area charge shall be determined by multiplying every 500 square feet of impervious
area by the impervious area rate.

Based upon the projected annual budget adopted by the unified government board of commissioners, the
county administrator shall each year recommend to the unified government board of commissioners the
monthly base charge and monthly impervious area rate. The unified government board of commissioners
shall establish by ordinance the monthly base charge and monthly impervious area rate to ensure that the
sewer system generates adequate annual revenues to pay the annual costs of operation and maintenance
including replacement of the unified government's sewer system, to satisfy costs associated with any
obligations and to provide for costs associated with the unified government capital improvement plan and
the expenses of the annual operation. Changes to the rate ordinance shall be published in the official unified
government newspaper.

Storm water utility fee credit. The administrator may adopt regulations and procedures that establish credits
and/or incentives that reduce the storm water utility fee that would otherwise be assessed against

properties. If adopted, all procedures pertaining to credits shall be per the Unified Governments Stormwater
Utility Fee Credits and Appeals Manual. In no event shall a storm water utility fee credit exceed 75 percent of
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the property's impervious area charge, for either an individual type of credit that is approved for a property
and/or as an aggregate of all types of credits that are approved for a property. Storm water utility fee credits
are applicable to only the impervious area charge and non-residential property.

(Ord. No. 0-56-08, § 1(30-329), 7-31-2008; Ord. No. O-57-08, & 1, 7-31-2008; Ord. No. O-59-09, § 1, 7-30-2009;
Ord. No. 0-45-10, § 1, 7-29-2010; Ord. No. 0-121-21, § 3, 9-9-2021; Ord. No. 0-157-22, § 2, 11-3-2022)

Ord. No. 0-121-21, § 3, adopted Sept. 9, 2021, amended the title of § 30-329 to read as herein set out. The former
§ 30-329 title pertained to drainage fee.

Sec. 30-330. Appeal procedure.

(a)  Any persons disagreeing with their monthly storm water utility fee, and/or disagreeing with whether their
property is served by the storm water utility may appeal to the director. Any owner of a property for which a
storm water utility fee has been assessed may appeal the storm water utility fee for that property for the
following reasons: (i) designation of property classification and/or ownership, (ii) calculations of the storm
water utility fee, (iii) designation of impervious area square feet, and (iv) determination of storm water utility
fee credit.

(b) Appeals must be in writing to the director. The director or their designee shall thereafter hold an informal
hearing. The director or designee, prior to such hearing, may request that the appealing party provide
information concerning the basis of the appeal, including a land survey prepared by a registered surveyor
showing dwelling units, total property area, and impervious area as appropriate, if such information is
deemed to be material by the director or designee. The director or designee may consider any relevant
evidence. Based on information provided, the director or designee shall make a determination as to whether
the storm water utility fee should be adjusted for such property. The director or designee shall notify parties
in writing of the decision.

(c) Right to appeal; appeal board; appeal hearing.

(1) A person shall have the right to appeal the decision of the director to the storm and surface water
utility appeals board. Such appeal shall be made within 20 days of the date the director notifies the
person of the director's decision in the informal proceedings. Such appeal shall be in writing and shall
be filed with the director.

(2) The storm and surface water utility appeals board shall consist of the following members: county
administrator or designee, county engineer or designee, director of public works or designee.

(3) A hearing on such appeal shall be held within 30 days from the date the notice of appeal is received,
and the applicant shall be given seven days' advance notice of the time and date the appeal hearing is
to be held. At such hearing, the appellant shall present evidence concerning the stormwater utility fee
for the property in question and the director and/or his/her designee shall present evidence
concerning their findings from the informal proceedings. The storm and surface water utility appeals
board shall render a decision in writing that sets forth findings that support their decision within seven
days of the hearing. The decision of the storm and surface water utility appeals board shall be final,
and any further appeal of such decision shall be to the Judicial District Court of the State of Kansas by
way of the provisions of K.S.A. 60-2101(d).

(Ord. No. 0-56-08, § 1(30-330), 7-31-2008; Ord. No. 0-121-21, § 4, 9-9-2021; Ord. No. 0-157-22, § 3, 11-3-2022)
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Sec. 30-331. Storm and surface water utility fee collection.

(a)  Storm water utility fees shall be billed and collected monthly from the storm water customer with the
monthly water and/or electric utility bill for those customers utilizing other BPU utilities and shall be billed
and collected from the owner of the property with the register of deeds separately at intervals as set by the
director for those properties not utilizing BPU utilities. The storm water utility fee for those properties
utilizing other BPU utilities shall be part of the BPU utility bill for utility customers which shall be paid by a
single payment. Unless otherwise provided for herein, all bills for storm water utility fees shall become due
and payable in accordance with BPU rules and regulations that relate to the collection of utility charges.
Storm water utility fee bills for any given property shall initially be the responsibility of the person who has
the account with the BPU for water and/or electric service for the property. If the property is not using water
and/or sewer services, then storm water utility fees shall be the responsibility of the person recorded as the
owner of the property with the register of deeds. The property owner is responsible for the storm water
utility fees not paid by the occupant or person in possession of the property.

(b)  Storm water utility fees shall be subject to a penalty for late payment which is the same as that imposed for
late payment of water and sewer utility charges. In addition to any other remedies or penalties provided by
this chapter or any other ordinance of the unified government, failure of any user of the storm and surface
water management system to pay such charges promptly when due shall subject such user to discontinuance
of water, electrical, or other services and the general manager of the BPU is empowered and directed to
enforce this provision as to any and all delinquent users.

(c)  Storm water utility fees authorized to be charged in this chapter when delinquent may be placed on the tax
roll for collection by the unified government clerk, subject to the same penalties and to be collected in like
manner as taxes, and such storm water utility fees shall, thereafter, constitute a lien upon the real estate
served by the storm and surface water utility, regardless of whether the storm water utility fees were
incurred when a property owner was in possession of the property or a non-owner was in possession of the
property.

(Ord. No. 0-56-08, § 1(30-331), 7-31-2008; Ord. No. 0-121-21, § 5, 9-9-2021)

Sec. 30-332. Stormwater and surface water utility fund.

Storm water utility fees collected by the unified government shall be paid into an enterprise fund which is
created, to be known as the "storm water and surface water utility fund." Such fund shall be used for the purpose
of paying the extension and replacement, regulation, operations and maintenance and debt service of the storm
water and surface water management system and to carry out all other purposes of the utility including but not
limited to compliance with federal and state storm water regulations.

(Ord. No. 0-56-08, § 1(30-332), 7-31-2008; Ord. No. 0-121-21, § 6, 9-9-2021)

Secs. 30-333—30-349. Reserved.

ARTICLE IX. FAT, OIL AND GREASE CONTROL PROGRAM

Sec. 30-350. Definitions.

In addition to the words, terms and phrases elsewhere defined in this chapter, the following words, terms
and phrases as used in this chapter shall have the following meanings:
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Automatic grease recovery unit (AGRU) means an electro-mechanical device designed to separate grease
from wastewater within the unit and automatically discharge accumulated grease material to a separate container
for disposal. The automatic grease recovery unit shall be certified by and conform to applicable Uniform Plumbing
Code (UPC) standards.

Black water means wastewater containing human waste, from sanitary fixtures such as toilets and urinals.

Brown grease means fats, oil and grease that are discharged to the grease control equipment originating
from kitchen or food prep wastewater.

Common grease interceptor means an external device to which grease wastes are directed from more than
one food service facility or establishment, such as a food court or shopping center. The device functions to
separate and retain grease from the normal sewage flows while allowing the balance of the liquid wastewater to
discharge to the collection system by gravity. For common grease interceptors, it is the responsibility of the
responsible party to ensure compliance for all those FSFs that discharge to a common grease interceptor.

Contact person means the individual responsible for overseeing daily operation of the FSF or the FOG
generator and who is responsible for overseeing the compliance with the FOG control program as established
herein.

FOG control equipment (FCE) means the properly and legally installed and operated FOG removal equipment
including, but not limited to, indoor and outdoor grease interceptors, grease and solids trap combination units,
and/or AGRUs as approved by the unified government.

FOG program administrator means the individual who will be directly responsible for managing, coordinating
and overseeing the FOG control program for the unified government.

FSF or FSE means a stationary or portable food service facility or establishment that uses food preparation
processes and include, but is not limited to those facilities that are registered and licensed by the State of Kansas
Department of Agriculture. These facilities include, but are not limited to, restaurants, hotel/motel kitchens,
hospitals, public and private school kitchens with food preparation, bars without food preparation, factory
cafeterias, clubs, delis, kiosks, snack bars, grocery stores, convenience stores, food processing and packaging
plants, ice cream shops, food courts, coffee shops, cafeterias, bakeries, nursing homes, multiple family dwellings
with a minimum of five units, dairies, mobile food facilities, churches, diners and any other facility to produce fats,
oil and grease originating from animal or vegetable sources. It does not include facilities that sell only pre-
packaged food and/or beverages or facilities that only sell beverages.

Grease generator means any facility or business that generates grease from an animal or vegetable origin
that may interfere with the operation of the collection system or POTW. This also includes grease that may be
generated from mineral and/or petroleum products such as motor oil and industrial sources.

Grease interceptor means an external device designed for flows in excess of 50 gallons per minute (>50
GPM). The device is installed outside of the building and functions to separate and retain grease from the normal
sewage flows while allowing the balance of the liquid wastewater to discharge to the collection system by gravity.

Grease recovery unit (GRU) means all active indoor mechanical systems designed to remove fats, oils and
grease by physical separation from flowing wastewater. The grease recovery unit shall be certified by and conform
to applicable Uniform Plumbing Code (UPC) standards.

Grease trap means an indoor device designed for smaller quantities of flow, typically designed for flow up to
50 gallons per minute (<50 GPM) installed to separate and retain all fats, oil and grease from wastewater flow
while allowing the balance of the liquid wastewater to discharge to the collection system by gravity.

Hauler or grease hauler means a company, person or contractor who pumps, cleans and collects the
contents of a grease interceptor or trap and transports it to a septage receiving station or disposal facility. A grease
hauler may also provide other services related to grease interceptor maintenance for an FSF or FOG generating
facility.
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Renderable FOG container means a closed, leak-proof container for the collection and storage of yellow
grease.

Responsible party means the owner or party that pays the bills for water pollution abatement and is listed on
the BPU bill as the party responsible for paying the monthly bill.

Total flow-through rating means the total flow-through rating shall be calculated as the total draining fixture
unit (DFU) sum for all fixtures draining to the interceptor equal to the flow in gallons per minute (one DFU = one
GPM).

Yellow grease means fats, oils and grease that have not been in contact or contaminated from other sources
(water, wastewater, solid waste, etc.) and can be recycled.

(Ord. No. 0-57-13, § 3, 12-5-2013; Ord. No. 0-79-21, § 37, 6-10-2021)

Sec. 30-351. FOG discharge permit required.

(a)  All FSFs, FSEs and FOG generating businesses shall have a valid FOG discharge permit.

(b) Application for a FOG discharge permits shall be on forms provided by the unified government. Applications
shall be verified and shall include the following information:

(1 Business name and address;

)
(2) FOG control equipment type;
)

(3) OG control equipment size or capacity;

(4) Cleaning/maintenance frequency.

(c) FOG discharge permits shall be issued annually and expire on December 31 of each year, or as otherwise
determined by the director. The facility owner/operator shall apply for a FOG discharge permit reissuance no
less than 30 days prior to the expiration of the facility owner/operator's existing FOG discharge permit. The
terms and conditions of the FOG discharge permit may be subject to modification by the director during the
term of the FOG discharge permit as limitations or requirements as identified in this article are modified or
other just causes exist. The facility owner/operator shall be informed of any proposed changes in the FOG
discharge permit at least 30 days prior to the effective date of change. Any changes or new conditions in the
FOG discharge permit shall include a reasonable time schedule for compliance.

(d)  An FCE pumping/maintenance log shall be maintained for each FCE device. This log shall include the date,
type of service, service provider, disposal site (if known), volume pumped and service comments. This log
shall be kept in an accessible and known location for inspection. This log shall be made immediately available
to any WPC representative upon request.

(e) An employee best management practices (BMP) training log shall be maintained for each FSE and FOG
generating business employee and submitted annually to waterpelution-contrelenvironmental services. This
log shall include the facility name, facility location, employee's name, initial training date and subsequent
follow-up training dates. This log shall be kept in an accessible and known location for inspection. This log
shall be made immediately available to any WPC representative upon request.

(f)  The annual FOG discharge permit fee for 2023 shall be SO. Thereafter the annual fee shall be established by
the Board of Commissioners.

(Ord. No. 0-57-13, § 3, 12-5-2013; Ord. No. 0-79-21, § 38, 6-10-2021; Ord. No. 0-128-23, 10-12-2023)
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Sec. 30-352. FOG control equipment's (FCE) installation.

(a)

(b)

(c)

(Ord.

On or after the effective date of the ordinance all FSFs, FSEs and FOG generating businesses which are newly

proposed or constructed, or existing facilities which shall be expanded or renovated to include a food service

facility where such facilities did not previously exist, shall be required to have an approved FCE for the proper
handling of liquid wastes containing grease, oil, sand or other harmful ingredients in excessive amounts.

On or after the effective date of the ordinance all existing FSFs, FSEs and FOG generating businesses shall
receive a conditional waiver and not be required to install a FCE unless the director determines that the
installation of FCE is necessary for the proper handling of liquid wastes containing grease, oil, sand or other
harmful ingredients in excessive amounts or if a partial or complete blockage of the sewer system is found.

Failure to install a FCE within the time required by the director shall result in the assessment of an
administrative penalty of not less than $1,000.00, water and sewer services to the facility may be
disconnected, and the director may take any other remedies as are available by law.

No. 0-57-13, & 3, 12-5-2013; Ord. No. 0-79-21, § 39, 6-10-2021)

Sec. 30-353. FOG control equipment's (FCE) maintenance.

(a)

(b)

(c)

(d)

(Ord.

All FCEs shall be properly maintained by the user at the user's expense. Maintenance shall include, but is not
limited to, the complete removal of all contents, including floating materials, wastewater, and bottom sludge
and solids. Decanting or discharging of removed waste back into the FEC from which the waste was removed
or any other FEC, for the purpose of reducing the volume to be disposed, is prohibited.

FCEs must be pumped out completely a minimum of once every 90 days, or more frequently as needed, to
prevent carryover of grease into the sanitary sewer collection system. Any request to extend the pumping
frequency past 90 days must be done in writing to the director. Approval shall not be granted unless it can be
adequately demonstrated to the director that extending the pumping period past 90 days will not adversely
affect the municipal sewer system.

All waste removed from each FCE must be disposed of at a treatment facility designed to receive such
wastes. In no way shall the FCE wastes be returned to any private or public portion of the collection system
or sewage treatment plants, without written approval from the director.

Users shall maintain records and documentation indicating adequate operation and maintenance and, upon
request of the director, shall supply such record within 24 hours.

No. 0-57-13, § 3, 12-5-2013)

Sec. 30-354. FSF reporting.

(a)

(b)

(Ord.

Each FSF shall submit an annual FCE report to the director for the previous calendar year. The FCE report will
be in a format acceptable to and supplied by the director. The annual report will include, at a minimum, a
summary of all FCE maintenance and operation activities for the facility, additions to or reductions to the size
and type of FCE, employee BMP training log and general or site-specific BMPs utilized to minimize or
eliminate the amount of FOG entering the sewer system. In addition, a listing of the date(s) of cleaning (if not
previously submitted).

If the FSF does not have any FCE, the annual FCE report will indicate the absence of the FCE, the employee
BMP training log and adherence to the remaining conditions in the FOG program.

No. 0-57-13, & 3, 12-5-2013; Ord. No. 0-79-21, § 40, 6-10-2021)

(Supp.
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Sec. 30-355. Inspections and entry.

Authorized personnel of the unified government, bearing proper credentials and identification, shall have the
right to enter upon all properties subject to this chapter, as necessary and without prior notification, for the
purpose of inspection, observation, measurement, sampling, testing or record review, in accordance with this
chapter.

(Ord. No. 0-57-13, § 3, 12-5-2013; Ord. No. 0-79-21, § 41, 6-10-2021)

Sec. 30-356. Enforcement.

(a)  Any FSF with a permitted FCE which causes a blockage in the sewer system shall be subject to the following
enforcement:

(1)  Upon the first violation, a notice of violation shall be issued and the costs associated with removing the
blockage and an administrative penalty of not less than $250.00 will be assessed to the FSF.

(2) If an additional violation occurs, in the following 24-month period, a notice of violation shall be issued,
the costs associated with removing the blockage and an administrative penalty of not less than
$1,000.00 will be assessed to the FSF. The FSF shall have the FCE cleaned on a frequency determined
by the director for a minimum of 12 months. Documentation of the cleanings shall be sent to the
director within five business days of the cleaning. If no further blockages occur within a 36-month
period, the frequency of cleaning and reporting shall revert to the previous permitted schedule upon
the request of the FSF and approval of the director.

(b)  Any FSF without permitted FCE and which heretofore has not been required to have permitted FCE which
causes a partial or complete blockage in the sewer system shall be subject to the following enforcement:

(1) Upon the first violation, a notice of violation shall be issued and the costs associated with removing the
blockage and an administrative penalty of not less than $250.00 will be assessed to the FSF. The FSF
may elect to install a FCE within 90 calendar days of the notice of violation in lieu of paying for the cost
associated with removing the blockage. If the FSF elects to install a FCE, documentation of the
installation shall be sent to the director within five business days of completion of the installation.

(2) If an additional violation occurs, a notice of violation shall be issued, the costs associated with
removing the blockage and an administrative penalty of not less than $1,000.00 will be assessed to the
FSF, and the FSF shall be required to install the FCE within 90 calendar days. Documentation of the
installation shall be sent to the director within five business days of completion of the installation. If a
FSF is reasonably unable to install an outside grease interceptor, the FSF may submit a written request
for a variance to the director for consideration. All requests shall contain such information as the
director may require. The director may grant a variance on a case-by-case basis after consideration. No
variance shall authorize the creation or maintenance of a nuisance or any danger to public health or
safety. No variance granted by the director shall be construed to authorize any activity in violation of
any state or any federal pollution control regulation or requirement.

(Ord. No. 0-57-13, § 3, 12-5-2013; Ord. No. 0-79-21, § 42, 6-10-2021)

Sec. 30-357. Emergency suspension of services.

The director may suspend water or sewer service when such suspension is necessary, in the opinion of the
director, in order to stop an actual or threatened discharge which:
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(3)
(4)

Presents or may present an imminent or substantial endangerment to the public welfare or safety of
persons or the environment;

Causes stoppages, or excessive maintenance to be performed to prevent stoppages, in the municipal
sewer system;

Causes interference to the sewage treatment works; or

Causes the unified government to violate any condition of its NPDES permit. Any person notified of a
suspension of the water or sewer service shall immediately stop or eliminate the discharge. In the
event of a failure of the person to comply voluntarily with the suspension order, the director shall take
such steps as deemed necessary, including immediate termination of water or sewer service, to
prevent or minimize damage to the POTW system or sewer connection or endangerment to any
individuals. The director shall reinstate the water or sewer service when such conditions causing the
suspension have passed or been eliminated. A detailed written statement submitted by the user
describing the cause(s) of the harmful discharge and the measure(s) taken to prevent any future
occurrence shall be submitted to the director within 15 days of the date of occurrence.

(Ord. No. 0-57-13, § 3, 12-5-2013)

Sec. 30-358. Appeal.

An appeals process is available to any person aggrieved by an action of the director or his designee pursuant
to section 30-5.

(Ord. No. 0-57-13, § 3, 12-5-2013)

Sec. 30-359. Prohibitions.

Devices which grind solid food waste (such as, but not limited to, in-sink garbage disposal units) shall not be
connected to any FCE. Floor drains shall not be connected to any FCE.

(Ord. No. 0-57-13, § 3, 12-5-2013)
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Chapter 8 - BUILDINGS AND BUILDING REGULATIONS
ARTICLE XIV. LAND DISTURBANCE

ARTICLE XIV. LAND DISTURBANCE!

Sec. 8-610. General provisions.

(a)  Finding of facts.
(1) Itis hereby determined that:

During the construction process, soil is highly vulnerable to erosion by wind and water. Eroded soil
endangers water resources by reducing water quality and causing the siltation of aquatic habitat for
fish and other desirable species. Eroded soil also necessitates repair of sewers and ditches and the
dredging of lakes. In addition, clearing and grading during construction cause the loss of native
vegetation necessary for terrestrial and aquatic habitat.

(2) This stormwater runoff contributes to increased quantities of water-borne pollutants; and stormwater
runoff, soil erosion and nonpoint source pollution can be controlled and minimized through the
regulation of stormwater runoff from development and construction sites.

(b)  Purpose of article.

(1) The Congress of the United States has amended the Clean Water Act of 1972 to reduce pollutants
discharged into the waters of the United States by extending National Pollutant Discharge Elimination
System (NPDES) requirements to regulate stormwater discharge from land disturbance and
construction activities into the unified government's stormwater drainage systems. The unified
government is subject to the NPDES requirements of federal law as an operator of a municipal
separate storm sewer system (MS4), and the unified government is therefore obligated by federal law
to develop, implement, and enforce minimum erosion and sediment control standards in compliance
with the unified government's Kansas Water Pollution Control General MS4 Permit.

(2) The purpose of the article is to protect and further the public interest by promoting the coexistence of
the natural environment and quality, planned development; assisting the unified government's efforts
to comply with the National Pollutant Discharge Elimination System (NPDES) regulations issued by the
Environmental Protection Agency and administered by the state department of health and
environment; providing effective stormwater management; improving water quality and reducing
water pollution; limiting the impacts on stormwater from land development; preventing prohibited
discharges from entering into the MS4; protecting natural stream assets; and protecting and, where
possible, enhancing valuable natural water resources. These public interests are furthered by
regulating land disturbance, stripping and soil storage in connection with the clearing and grading of
land for construction-related or other purposes. The time critical nature of temporary construction
controls is hereby recognized by the unified government. It is also the purpose of this article to
encourage responsible development and minimize the costs of development.

(3) This article establishes substantive and procedural requirements to protect and enhance the water
quality of watercourses, water bodies, and wetlands by controlling erosion, sedimentation, and related

1Editor's note(s)—Ord. No. 0-81-21, § 1, adopted June 24, 2021, repealed the former Art. XIV, §§ 8-610—8-619,
and enacted a new Art. XIV as set out herein. The former Art. XIV pertained to similar subject matter and
derived from Ord. No. 0-125-06, § 1(8-610—619), adopted Dec. 14, 2006; and Ord. No. 0-27-14, § 1,
adopted April 10, 2014.
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(c)

(d)

environmental damage caused by construction related activities. This is furthered by implementing and
enforcing a program regulating land disturbance and construction activities related to grading and to
control erosion and sediment resulting from these activities.

Applicability.

(1)

(4)

Persons undertaking any land disturbance activity within the limits of the city including the clearing,
grading, excavating, filling, storing, and disposing of soil and earth material, shall comply with the
requirements and standards set forth and provided in this article.

Regardless of whether or not a land disturbance activity requires a permit, any person engaged in any
land disturbance activities within the limits of the city shall comply with this article. Persons shall
employ BMP methods for erosion and sediment control in proportion to the scale of the activity to
reduce the amount of sediment or other pollutants in stormwater discharges associated with those
activities to the maximum extent practicable.

Persons engaging in any land disturbance activity or any other action that may cause or permit soil
movement shall prevent, to the maximum extent practicable, any amount of soil, earth, sand, gravel,
rock, stone, or other material, to be deposited upon or to roll, flow, or wash upon or over any public
street, street improvement, road, alley, sewer, storm drain, watercourse, right-of-way, any public
property or the adjacent private property.

Persons hauling soil, earth, sand, gravel, rock, stone, or other material over any public street, road,
alley, or public property, shall not allow those materials to blow, spill or be tracked over and upon any
street, road, alley, or public property or adjacent private property.

Compatibility and severability.

(1)

This article is not intended to interfere with, abrogate, or annul any other ordinance, rule or regulation,
statute, or other provision of law. The requirements of this article should be considered minimum
requirements, and where any provision of this article imposes restrictions different from those
imposed by any other ordinance, rule or regulation, or other provision of law, whichever provisions are
more restrictive or impose higher protective standards for human health or the environment shall be
considered to take precedence.

Neither this article nor any decision made with respect hereto exempts the applicant or any other
person from other requirements of this Code, or from state and federal laws, or from procuring other
required permits, nor do they limit the right of any person to maintain, at any time, any appropriate
action, at law or in equity, for relief or damages against the applicant or any person arising from the
activity regulated by this article.

If the provisions of this article, section, subsection, paragraph, subdivision or clause of this article shall
be judged invalid by a court of competent jurisdiction, such order of judgement shall not affect or
invalidate the remainder of any article, section, subsection, paragraph, subdivision or clause of this
article.

(Ord. No. 0-81-21, § 1, 6-24-2021)

Sec. 8-611. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Approved plan means drawings or other documents that have been submitted by an applicant as a
prerequisite to obtaining a land disturbance permit and that contain the information and specifications required by
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the unified government engineer to minimize off-site sedimentation from land disturbance activities and that have
been approved by the unified government as complying with the provisions of this article.

Applicant means any person who makes application for a land disturbance permit, as required by this article.

Best management practice (BMP) means the stormwater management practice used to prevent or control
the discharge of pollutants, including sediment, and minimize runoff, both directly and indirectly, to stormwater,
receiving waters, or stormwater drainage systems, waters of the U.S. or water body found in the unified
government. BMPs may include structural or nonstructural solutions, a schedule of activities, prohibition of
practices, maintenance procedures, or other management practices and programs.

City means all of the territory of Wyandotte County, except the territory of the cities of Bonner Springs,
Edwardsville, and Lake Quivira and the unincorporated area of Wyandotte County.

Clearing means any act by which vegetative cover, structures or surface material is removed, including, but
not limited to, root mat or topsoil removal.

County administrator means the individual appointed by the mayor/CEO of the unified government as the
unified government county administrator or his designee.

County engineer means the individual appointed by the county administrator as county engineer or his or her
designee.

Design criteria means the erosion and sediment control design criteria adopted in writing, as authorized by
section 8-613(a)(2).

Development means any human activity that alters the elevation, cover or other hydrologic feature of the
land. Such activities include but are not limited to the subdivision of land and the addition or alteration of
improvements such as cuts and fills, drainage alterations, utilities, buildings, pavements, landscape, and any
combination of these elements. Also, the project, lot, parcel or tract or land where development or redevelopment
occurs.

Director of urban planning and land use means the individual appointed by the county administrator as
unified government director of urban planning and land use or his or her designee.

Erosion means the process by which the ground surface is worn away by the action of the wind, water, ice,
gravity, or artificial means, and/or land disturbance activities.

Grading means any act by which soil is cleared, stripped, moved, leveled, stockpiled, or any combination
thereof, and includes the conditions that result from that act.

Land disturbance activity means any act by which soil is moved and land changed that may result in erosion
or the movement of sediments, and may include tilling, clearing, grading, excavating, stripping, stockpiling, filling
and related activities, and the covering of land surfaces with an impermeable material.

Licensed land surveyor means an individual who is duly licensed by the state board of technical professions,
pursuant to K.S.A. 74-7001 et seq., to practice surveying.

Maximum extent practicable means the result of the use of those best management which, based on sound
engineering and hydro-geological principles, will, to the greatest degree possible, given all relevant considerations,
including technology, climate and site conditions, prohibit erosion and sedimentation during and after
development.

Municipal separate storm sewer system (MS4) or public storm sewers means the publicly maintained
stormwater drainage system within the unified government, including all appurtenances and ancillary structures
thereto, any conveyance or system of conveyances for stormwater, including road drainage systems, streets, catch
basins, detention basins, curbs, gutters, ditches, man-made, channels, or storm drains, as well as any system that
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meets the definition of a municipal separate storm sewer system or "MS4" as defined by the Environmental
Protection Agency in 40 C.F.R. 122.26, or amendments thereto.

Notice of violation means a written notice from the county engineer of deficiencies in the sediment and
erosion control management of the site.

Permit means the land disturbance permit issued by the unified government authorizing land disturbance
activities in accordance with the requirements of this article.

Permittee means any person to whom a land disturbance permit is issued pursuant to this article.

Permittee's agent means any representative, contractor, foreman, or superintendent who acts at the
instruction of, or with the permission of, or to the benefit of the permittee.

Person means any natural or corporate person, business association or business entity including, but not
limited to, a corporation, a partnership, a sole proprietorship, a political subdivision, a public or private agency of
any kind, a utility, a successor or assign of any of the foregoing, or any combination thereof.

Pollutant means any substance or material which contaminates or adversely alters the physical, chemical or
biological properties of water, including changes in temperature, taste, odor, turbidity, or color.

Professional engineer means an engineer duly licensed by the state board of technical professions, pursuant
to K.S.A. 74-7001 et seq., to practice engineering.

Property owner means the person listed as owner of the property by the county recorder of deeds.

Qualified erosion control professional means a person who meets the criteria set forth by the most recent
version of the Unified Government of Wyandotte County Technical Provisions Section 1100 General Requirements

Sediment means soils or other materials transported or deposited by the action of wind, water, ice, gravity,
or artificial means.

Site means any lot or parcel of land or a series of lots or parcels of land adjoining or contiguous or joined
together under one ownership on which land disturbance activity is proposed in an application or which would
require a land disturbance permit under this article.

Slope means the inclined surface of a fill, excavation, or natural terrain.

Soil means a natural mixture of mineral and organic particles bound to one another only by gravity or ionic
bonds that is found on the immediate surface of the earth.

Stop work order means an order issued which requires that all construction activity on a site be stopped.

Storm drain means any enclosed structure for the conveyance of storm water runoff, including culverts, box
culverts, storm sewer mains, or tunnels.

Stormwater pollution prevention plan (SWPPP) means BMPs and other structural, procedural and operations
and maintenance provisions designed and operated to reduce or eliminate the discharge of pollutants, particularly
in stormwater runoff.

Stripping means any activity by which the vegetative cover is removed or significantly disturbed, including
tree removal, clearing, grubbing and storage, or removal of topsoil.

Unaffiliated — means the person(s) performing inspection work on behalf of the facility and/or property
owner may not be directly employed by the facility or property owner.

Unified government means the unified government of Wyandotte County/Kansas City, Kansas.

Vegetative cover means any grasses, shrubs, trees and other vegetation that hold and stabilize soils.
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Watercourse means any natural or artificial path for the concentrated flow of storm water or surface water,

including but not limited to streams, rivers, creeks, ditches, channels, canals, conduits, culverts, drains, swales,
waterways, gullies, ravines, or washes, including any area adjacent to it that is subject to overflow of floodwater.

(Ord. No. 0-81-21, § 1, 6-24-2021)

Sec. 8-612. Administration.

(a)

(b)

Authority. The county engineer shall be responsible for the administration of this article. The county engineer
shall have the authority to adopt, promulgate and amend regulations, policies and procedures as necessary
for the enforcement of this article including the establishment, assessment and amendment of
administrative fees. The county engineer may waive the requirements for maps, plans, reports or drawings, if
the county engineer finds that the information otherwise submitted or to be submitted will be sufficient to
show that the proposed work will be sufficient to show that the proposed work will conform to the
requirements of this article. Furthermore, the county engineer may delegate any or all of his or her duties
under this article.

Right of entry. Whenever the county engineer has cause to believe that there exists, or potentially exists, in
or upon any premises, any condition which constitutes a violation of this article, the county engineer is
authorized to enter the premises at reasonable times to inspect or to perform the duties imposed by this
article. If entry is refused, the county engineer shall have recourse to the remedies provided by law to secure
entry. Furthermore, in making an application for a permit, the applicant or the property owner performing or
allowing the work grants to the unified government a right to enter the site for the purposes of inspecting
compliance with this article and regulations adopted thereto and for performing any work necessary to bring
the site into compliance with this article and regulations thereto.

(Ord. No. 0-81-21, § 1, 6-24-2021)

Sec. 8-613. Land disturbance permit.

(a)

(b)

(c)

(d)

Permit required. No person may engage in any land disturbance activity, including persons engaged in land
disturbance activity related to utility installation or maintenance, without first obtaining a land disturbance
permit from the unified government, except as provided in this article. Any land disturbance permit shall
encompass all land disturbance activity at the locations and during the times covered by the permit, whether
such land disturbance activity is performed by the permittee, his or her contractor or subcontractors, a utility
or its contractors, or any other independent agent. The permit fee shall be doubled for sites where land
disturbance has occurred without a permit in violation of this article. Refer to the most recent version of the
Kansas Water Pollution Control General Permit under “authorization to discharge” for who must obtain
authorization to discharge.

Permit issuance. The issuance of a permit shall constitute an authorization to do only that work described in
the permit or shown on the approved plan. All work shall be completed in strict compliance with the
requirements of this article. A copy of the approved plan and the permit must be available on the site for
inspection by the county engineer. Field markings showing limits of disturbance must be on site during all
installation of erosion and sediment control measures, construction, or other land disturbance activities.

Other construction permits delayed. When a person is developing a site and a permit is required in
accordance with this article, no other construction permits shall be issued to make improvements on that
site until the person has secured a land disturbance permit for the same site.

Exemptions. Refer to the most recent version of the Kansas Water Pollution Control General Permit under
“authorization to discharge” for activities that do not require permit coverage.
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(e) Application.

(1)

(4)

(5)

(6)

To obtain a permit, the property owner of the site where the land disturbance activity is to be
performed or the property owner's authorized representative first must submit a complete application
in writing upon forms prescribed by the unified government.

Each application shall bear the name(s) and address(es) of the property owner and developer of the
site, and of any consulting firm retained by the applicant together with the name of the applicant's
principal contact and shall be accompanied by a filing fee. A land disturbance permit will only be issued
in the name of the current property owner.

A qualified erosion control professional shall be identified on every permit as a responsible party who
the unified government official may contact regarding installation, maintenance, notice of violations
and removal of erosion and sediment control measures and to ensure that all work is completed in
compliance with the SWPPP and all requirements of the land disturbance permit approved by the
unified government. The permit holder is responsible for timely written notification to the unified
government of any changes to the qualified erosion control professional.

The property owner may designate, in writing, others to act on his or her behalf, however, the
responsibility for compliance shall remain with the property owner until the issued permit has been
officially closed.

The land disturbance activity described in the land disturbance permit application shall be commenced
within the time limits defined on the application.

Application shall include a statement that any land clearing, construction, or development involving the
movement of earth shall be in accordance with the erosion and sediment control plan and that a
certified contractor shall be on site on all days when construction or grading activities take place.

(f)  Review and approval. The county engineer will review each application to determine its conformance with
the provisions of this article and the erosion and sediment control design criteria authorized hereby. The
county engineer shall, in writing:

(1)

(2)

(3)

Approve the permit application if the application complies with all the requirements of this article and
the county engineer determines that best management practices will be employed to control erosion
and sedimentation to the maximum extent practicable;

Approve the permit application subject to conditions, as herein authorized, as may be reasonably
necessary to secure the objectives of this article or prevent the creation of a nuisance or an
unreasonable hazard to persons or to public or private property, and issue the permit subject to these
conditions; or

Disapprove the permit application, indicating, in writing, the reason therefore.

(g) Conditions of approval. In approving the issuance of any permit, the county engineer may impose conditions
as may be reasonably necessary to secure the objectives of this article or prevent the creation of a nuisance
or unreasonable hazard to persons or to public or private property. These conditions may include, but are
not limited to:

(1)

(2)
(3)

The granting (or securing from others) and the recording in county land records of easements for
drainage facilities, including the acceptance of their discharge on the property of others, and for the
maintenance of slopes or erosion control facilities;

Adequate control of dust by watering, or other control methods acceptable to the county engineer;

Improvements of any existing grading, ground surface or drainage condition on the site (not to exceed
the area as proposed for work or development in the application) to meet the standards required
under this article for land disturbance, drainage and erosion control;
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(h)

(i)

(4) Installation of additional safety related devices when in the proximity of an elementary school,
playground or other areas where small children may congregate without adult supervision;

(5) Stormwater pollution prevention plan and any other conditions believed necessary to protect the
general public's health, safety, and welfare; and

(6) Liability insurance if, in the opinion of the county engineer, the nature of the work is such that it may
create a hazard to human life or endanger adjoining property or property at a higher or lower
elevation, or any street or street improvement, or any other private or public property, then the
county engineer may, before issuing the permit, require the applicant to file a certificate of liability
insurance. That certificate must be with an insurer admitted to do business in the state. The amount
shall not be less than $1,000,000.00 per occurrence and $2,000,000.00 in aggregate. The insurance
shall protect the permittee and the unified government from and against all claims by any person
whatsoever for loss or damage from personal injury, bodily injury, death, or property damage to the
extent caused or alleged to have been caused by the negligent acts or omissions of permittee, its
employees, agents, or subcontractors. The values noted above may be adjusted at the discretion of the
county engineer based on the exposure and risk involved in the project. Neither issuance of a permit,
nor compliance with these provisions or any condition imposed by unified government relieves any
person from any responsibility for damage to persons or property otherwise imposed by law, nor
imposes any liability upon the unified government for damages to persons or property.

Assignment or transfer.

(1) The permittee may request that the permit be transferred to another party. The transfer of a permit
from one party to another shall be subject to the approval of the county engineer and not be effective
until written approval is issued.

(2) If the permittee sells any portion of the property before the termination of the permit, the permittee
will remain responsible for that portion of the property until the new property owner obtains a permit
or until a completion certificate is issued for the portion sold.

(3) A new owner of a portion of property covered by an approved plan with respect to which a completion
certificate has not been issued, shall, before a building permit is issued, obtain a permit, if, and as,
required by this article.

Termination upon completion. To terminate the permit, the permittee shall submit a request to terminate
permit form, as provided by the unified government, to the county engineer. The county engineer will then
inspect the site and make a determination as to whether the permit can be terminated. The site will be
considered stabilized when perennial vegetation, pavement, buildings, or structures using permanent
materials cover all areas that have been disturbed. The permittee will be notified in writing of the
determination. A certificate of occupancy (CO) or temporary certificate of occupancy (TCO) for a building
permit may not be released until the land disturbance permit is approved for termination as a result of a
successful final inspection.

(Ord. No. 0-81-21, § 1, 6-24-2021)

Sec. 8-614. Erosion and sediment control plan.

(a)

Erosion and sediment control plan. All proposed land disturbance activity that requires a permit in
accordance with section 8-613 of this article shall be depicted on a site-specific erosion and sediment control
plan. Land disturbance activities that do not require a permit in accordance with section 8-613 are still
required to employ applicable BMPs included in standard details provided by the unified government.
Furthermore, at the county engineer's discretion, if a land disturbance exceeds 3,000 square feet, then an
erosion and sediment control plan may be required. The erosion and sediment control plan shall include
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those items outlined in the unified government "Erosion Control Checklist" and "Guidelines for Preparing
Erosion Control Drawings for Land Development."

(b)  Preparation of plans. Erosion and sediment control plans submitted to the unified government for review
must be prepared under the supervision of and sealed by a licensed professional engineer, landscape
architect, or by a qualified erosion control professional. The county engineer may waive this plan preparation
requirement if the applicant's plan consists entirely of utilizing standard plans and specifications as adopted
in the unified governments erosion and sediment control standards.

(c)  Review and approval of erosion and sediment control plans. The erosion and sediment control plan shall be
of sufficient clarity to indicate the location, manner, nature and extent of the work proposed. The plan shall
clearly show that the proposed work will conform to the provisions of this section, the erosion and sediment
control standards, and other relevant laws, ordinances, policies, rules and regulations as determined by the
county engineer. The director of urban planning and land use (director) shall review the submitted
documents to determine compliance with the erosion and sediment control standards. If the director finds
that the plan is not in compliance, the director shall advise the applicant which elements of the plan are not
in compliance. All work must be performed in accordance with a sequence shown on the approved plan
and/or work schedule or a revised sequence approved by the director.

(d)  Modification of plan. Works shall be installed and maintained in accordance with the approved plan.

(1) Modifications of the approved plan must be submitted to the unified government, and shall be
processed in the same manner as the original plan, where:

a. Field inspection or evaluation reveals the inadequacy of the approved plan to accomplish its
erosion and sediment control objectives; or

b.  The permittee or permittee's agent finds that because of changed circumstances or for other
reasons, the approved plan cannot be effectively carried out.

(2) When a modified plan is required the county engineer or his or her designee, may require the
installation of interim erosion and sediment control measures to protect stream channels, other
properties, or the general public from damage. Interim measures will remain in effect until
modifications or revisions to the plan are approved and implemented.

(Ord. No. 0-81-21, § 1, 6-24-2021)

Sec. 8-615. Inspections.

The county engineer may perform inspections of the land disturbance site to verify compliance with the
erosion and sediment control plan. Should it be found that erosion and control methods are ineffective or are not
being maintained properly, the county engineer may take enforcement actions described within this chapter. The
county engineer has the right to waive inspections, except the final inspection.

In addition to its own inspections, the county engineer may require that any portion of the construction of
basins or structures be inspected and certified for structural integrity by a professional engineer at the permittee's
expense. At the county engineer's option, the permittee shall obtain the services of an unaffiliated qualified
erosion control professional to inspect the sediment and erosion control installation to provide the unified
government with a fully documented certification that all construction is done in accordance with the provisions of
the approved plan, applicable rules, regulations and criteria.

(@)  Secure inspections. The permit holder shall request an inspection from the county engineer when work
pursuant to the permit reaches the milestones set forth below. Requests for inspection shall be made at
least 48 hours in advance (exclusive of Saturdays, Sundays, and unified government holidays) of the time the
inspection is desired. Work shall not proceed past the milestones without request of inspection.
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(b)

(1) Upon installation of initial erosion and sediment controls, and prior to proceeding with any other land
disturbance activity. No land disturbance activities shall begin prior to approval from the county
engineer that all pre-construction erosion and sediment control measures are correctly installed per
the approved plan.

(2)  Prior to the removal or modification of any erosion and sediment control measure or practice;

(3) Immediately after the installation or modification of any erosion and sediment control measures
required by the approved plan; and

(4) Upon restoration of disturbed areas, including establishment of ground covers and planting,
installation of all vegetative measures, and all other work in accordance with the approved plan.

Routine inspection. The permit holder shall ensure the entire construction site including but not limited to
disturbed areas, BMPs, waste and construction storage areas, drainage areas, locations where stormwater
can flow from the construction site, and permanent and temporarily stabilized areas is inspected on a regular
schedule and, with the exception of Saturdays, Sundays, established federal holidays and the day after
thanksgiving. The permit holder may elect to perform regular inspections at a minimum by one of two
methods:

(1) At least once every 14-days and by the end of the next day following a rain event which results in a
rainfall total of 0.5 inches or greater, or

(2) As defined in the latest revision of Kansas Construction Stormwater General Permit.

The frequency of regular inspections should be proportional to the amount of construction activity. The
permit holder should increase the frequency of inspections when construction activity increases. For
disturbed areas that have not been finally stabilized all installed BMPs and other pollution control measures
shall be inspected for proper installation, operation and maintenance. Locations where stormwater runoff
leaves the site shall be inspected for evidence of erosion or sediment deposition. Any deficiencies shall be
noted in a report of the inspection and corrected within seven calendar days of the inspection. Inspection
reports shall be submitted to the county engineer upon request. The inspection report shall include the
following minimum information:

(1
(2
(3

Inspector's name;
Date of inspection;

Observations relative to the effectiveness of the BMPs;

(5
(6

)
)
)
(4)  Actions taken or necessary to correct deficiencies;
) Listing of areas where construction operations have permanently or temporarily stopped; and
)

Observations of stormwater discharge locations with respect to the effectiveness of the upgradient
BMPs.

The inspection report shall be completed within 24 hours of the inspection and be signed by the person

performing the inspection.

(c)

Maintenance of control measures. All prescribed erosion and sediment control measures shall be maintained
in good order and in compliance with the erosion and sediment control plan at all times. The permittee or
the permittee's agent shall inspect and maintain, in good and effective condition, and promptly repair or
restore all grade surfaces, diversions, barriers, drains, dams, walls and structures, plantings, vegetation,
ground cover, erosion and sediment control measures, and other protective devices. Inspection,
maintenance and repair or restoration shall be at the times and in the manner directed by the approved
plan, permit and the design criteria, construction standards and regulations.
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(d)

()

Closure of land disturbance activities. Once the site is stabilized a final inspection shall be requested. The site
shall be considered stabilized when perennial vegetation, pavement, buildings or structures using permanent
materials, cover all areas that have been disturbed. Perennial vegetation shall be considered established and
completed for stabilization when it has established a healthy and growing stand with a density of at least 70
percent of undisturbed areas at the site.

Removal of temporary erosion and sediment control measures. Subsequent to a satisfactory final inspection
of the land disturbance, all temporary erosion and sediment control measures must be removed and the
final segments of the storm sewer system shall be constructed in the manner described within the approved
plans. Such removal shall be complete prior to closure of the permit which authorized the land disturbance.

(Ord. No. 0-81-21, § 1, 6-24-2021)

Sec. 8-616. Violations.

(a)

(b)

Violations. Any land disturbance activity that is commenced or is conducted contrary to this article, may be
restrained by injunction or otherwise abated in a manner provided by law. Any person who violates a
provision of this article, fails to comply with any of the requirements therefore or fails to comply with a
directive issued by the county engineer is guilty of a public offense and shall be subject to penalties
referenced in this section. The county engineer shall be permitted to cite the property owner, or any/all
persons identified on the permit as being legally responsible to the city for any violations of the article
pertaining to that permit.

Notice of violation. When the county engineer finds that a permit holder has violated, or continues to violate,
any provision of this article, or order issued hereunder, the county engineer may serve a written notice of
violation to the permittee or the qualified erosion control professional noted on the permit. Within a
maximum of three business days of the date of the notice, the violation shall be corrected at which time a re-
inspection will occur to confirm that the violation has been fully remedied. Nothing in this section shall limit
the authority of the county engineer to take any action, including emergency actions or any other
enforcement action, and does not require the county engineer to first issue a notice of violation.

(1) Except when an imminent hazard to the environment, public safety, or public or private property exists
or where land disturbance activities are conducted without a permit or beyond the limits of
disturbance covered in a permit, the county engineer may issue a written notice of violation.

(2) Conditions that constitute a deficiency to be addressed by a notice of violation include:

a. Any land disturbance activity that violates a condition or requirement of the permit, the
approved plan or any provisions of this article or of the design criteria and regulations;

b. Failure of the permittee to comply with any provisions of this article or of the design criteria and
regulations; or

C. Failure of the approved plan to achieve the required erosion and sediment control objective due
to site characteristics or conditions.

(3) Corrective action, and time limits for compliance shall be based on the immediacy and severity of the
potential hazard to the environment, public safety, and public or private property. The time limit may
also be based on the compliance history of the permittee including the number of previous verbal
identifications of deficiencies.

(4) Notice of violation shall be delivered to the permittee and/or permittee's contact persons, and/or
qualified erosion and sediment control professional noted on the application.
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(5) Nothing in this section shall prohibit the county engineer from verbally identifying minor deficiencies to
responsible personnel on site. Verbal identification of deficiencies does not constitute a notice to
violation for the purpose of subsequent enforcement actions authorized in this chapter.

(Ord. No. 0-81-21, § 1, 6-24-2021)

Sec. 8-617. Enforcement.

The following is considered the default enforcement procedures for this chapter as a whole and apply to all
articles unless specifically annulled within an article.

(a)  Notice of violation. Whenever the authorized enforcement agency finds that a person has violated a
prohibition or failed to meet a requirement of this article, the authorized enforcement agency may
order compliance by written notice of violation to the responsible person. Such notice may require
without limitation:

(1
(2

That violating practices, or operations shall cease and desist;

The abatement or remediation of the violation and the restoration of any affected property; and

(4
(5

)
)
(3) Payment of a penalty to cover administrative and remediation costs; and
) The implementation or maintenance of erosion control BMPs.

)

Compliance with articles in this chapter.

(b) If abatement of a violation and/or restoration of affected property is required, the notice shall set forth
a deadline within which such remediation or restoration must be completed. Said notice shall further
advise that, should the violator fail to remediate or restore within the established deadline, the work
will be done by a designated governmental agency or a contractor and the expense thereof shall be
charged to the violator. The notice of violation for erosion control measures with materials, trash
and/or sediment leaving an active construction site shall give a maximum of three business days to
bring the site into compliance with the approved plan and the permit applicant shall also remedy
(cleanup) said materials, trash and sediment that has left the site. If the violation poses an immediate
risk to the health of the public, damage to property, or other serious hazard, immediate action shall be
taken by the permittee or an alternative method of enforcement may be employed.

Form and service of notice of violation. When required prior to a subsequent enforcement action, a notice of
violation shall be given in the manner prescribed below:

(1) Form. Notice shall be in writing and shall include the location and description of the Erosion
Control system in violation of this article. The notice shall describe the nature of the violation and
the required corrective action and shall include a reasonable time limit for corrective action. The
notice shall include a statement of the unified government's right to file a lien, and shall inform
the construction site property owner/permittee of the right to appeal.

(2)  Service. Notice may be delivered to the construction site property owner in person, or may be
sent by certified mail, to the property owner at the address provided on the permit or address for
the owner of record, or in any other manner as authorized by law. Method of delivery is at the
option of the County Engineer.

(c)  Stop work orders.

(1) Atthe discretion of the county engineer, if the permittee fails to correct deficiencies identified in
the notice of violation within the specified time, or if an imminent hazard to the environment,
public safety, or public or private property exists, or if land disturbance activities requiring a
permit are conducted without a permit or beyond the limits of disturbance covered in a permit,
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(3)

then the unified government may post the site with a stop work order, directing that all
construction activity on the site cease immediately. In addition to posting on-site, the stop work
order must also be delivered to the permittee, the permittees agent on-site or by email or mail to
the permittee's address listed on the application. The stop work order or accompanying notice
must specify the limits affected by the stop work order and the conditions under which work may
resume.

Except for work required to correct deficiencies identified in the stop work order, the permittee

shall immediately stop all work regulated by any unified government permit on the site covered

by the stop work order, whether or not a permit for such work has been issued. The permittee is
responsible for the actions of permittee's agents and shall notify those agents when a stop work
order is issued that will affect an area within which the agents are to work.

Once the land disturbance deficiencies are corrected the county engineer shall lift the stop work
order. Notice may be delivered to the permittee or permittee's agent on site or may be mailed to
the permittee at the address listed on the application.

(d)  Revocation of permit.

(1)

(5)

Permittees hold land disturbance permits pursuant to this article as a privilege and not as a right.
The unified government reserves its right, as provided herein, to revoke any land disturbance
permit, without refund of the permit fee, in the event of a breach of the terms and conditions of
the land disturbance permit. A breach shall include but is not limited to the following:

a. Violation of any material provision of the land disturbance permit;

b. Evasion or attempt to evade any material provision of the land disturbance permit;

c. Any material misrepresentation of any fact in the permit application;

d. Failure to implement the soil, erosion and sediment control measures in a timely manner;
e. Failure to correct a defect or condition indicated on an order issued pursuant to this article;
f. Failure to secure inspection as required by any provisions of this article.

If the county engineer determines that the permittee has committed a breach of a condition
placed in the land disturbance permit, the county engineer shall, prior to revocation of the
permit issue a notice of default pursuant to section 8-617. The permittee's failure to take
corrective action in the timeframe referenced above shall be cause for immediate revocation of
the permit.

If a permit is revoked, the permittee shall also reimburse the unified government for the unified
government's reasonable cost including administrative costs, restoration costs, the costs of
collection and legal and attorneys' fees incurred in connection with such revocation.

A revoked permit shall not be reinstated. A new permit application based on a revised plan that
addresses the causes of nonperformance must be submitted. Such plan will be processed in the
same manner as the original plan.

The county engineer may, in emergency situations require the installation of interim erosion and
sediment control measures to protect stream channels, other properties, or the general public
from damage. Such measures will remain in effect until the new plan is approved and
implemented.

(d)  Prosecution of violation. Whenever the county engineer determines a construction site property owner
has not corrected the conditions listed in a notice of violation within the time period for remedy
established in the notice, the county engineer may instigate appropriate proceedings at law or in

(Supp. No. 40)
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equity to correct or abate the violation. If the fine assessed is not paid in a timely manner, the fine
assessed may be certified to the unified government clerk and it shall, in accordance with law, become
a lien upon the subject property. This amount shall be listed on the tax bill and be collected in the
manner of ordinary taxes as authorized by law.

(e) Abatement and cost recovery. Whenever the county engineer determines a construction site property
owner has not corrected the conditions listed in a notice of violation within the time period for remedy
established in the notice, the county engineer may authorize the unified government or its agents to go
upon the land and correct the violation. Work may be accomplished by contract or otherwise at the
discretion of the county engineer. Unified government is not obligated to provide cost estimates of the
corrective work to the erosion control for the construction site prior to doing the work. Unified
government is not obligated to seek the lowest cost for the corrective work. The construction site
property owner shall reimburse the unified government for all costs incurred by the unified
government to correct the deficiency, including construction, engineering, inspection, administrative
costs and interest at the current rate published by the secretary of state pursuant to K.S.A. 16-204, and
amendments thereto. The unified government may deny or delay all other permits or approvals on the
subject property until the reimbursement is made. If in any event the amount due is not paid, the
amount due may be certified to the unified government clerk and it shall, in accordance with law,
become a lien upon the subject property. This amount shall be listed on the tax bill and be collected in
the manner of ordinary taxes as authorized by law.

(f)  Prosecution of violation impairing and interfering. Whenever the county engineer determines a
construction site property owner is in violation of this article the county engineer may, without prior
notice, instigate appropriate proceedings at law to assess fines pursuant to section 8-618 penalties.

(8) No order of precedence implied. Except where the forgoing enforcement activities require the prior
issuance of a notice of violation, the county engineer is not obligated to follow any order of precedence
in applying enforcement actions.

(h)  Enforcement measures after appeal. If the violation has not been corrected pursuant to the
requirements set forth in the notice of violation, or, in the event of an appeal, within days of the
decision of the municipal authority upholding the decision of the authorized enforcement agency, then
representatives of the authorized enforcement agency shall enter upon the subject private property
and are authorized to take any and all measures necessary to abate the violation and/or restore the
property. It shall be unlawful for any person, property owner, agent or person in possession of any
premises to refuse to allow the government agency or designated contractor to enter upon the
premises for the purposes set forth above.

(i)  Cost of abatement of the violation. Within 30 days after abatement of the violation, the property
owner will be notified of the cost of abatement, including administrative costs. The property owner
may file a written protest objecting to the amount of the assessment within 30 days. If the amount due
is not paid within a timely manner as determined by the decision of the municipal authority or by the
expiration of the time in which to file an appeal, the charges shall become a special assessment against
the property and shall constitute a lien on the property for the amount of the assessment.

Any person violating any of the provisions of this article shall become liable to the unified government by
reason of such violation. The liability shall be paid in not more than 12 equal payments.

(Ord. No. 0-81-21, § 1, 6-24-2021)
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Sec. 8-618. Penalties.

(@)  Injunctive relief. If any person violates the provisions of this chapter or regulations, orders, permits or other
legal requirements of the unified government, the chief counsel may commence an action for legal or
equitable relief in any court with appropriate jurisdiction.

(b)  Civil penalties. When the county engineer determines that a person has failed to comply with any provisions
of this chapter or regulations, orders, permits or other legal requirements hereunder, the person shall be
subject to a penalty not exceeding $1,000.00 per violation, with recurrence on any succeeding day being a
separate violation. Such civil penalties shall be recovered by the county engineer by civil action in a court of
appropriate jurisdiction. In addition to the civil penalties provided herein, the unified government may in any
such action recover reasonable attorney's fees, court costs, court reporters' fees and other expenses of
litigation, as well as any damages to the facilities of the unified government or to the environment against
the person found to have violated this chapter or the regulations, orders, permits or other legal
requirements hereunder.

(c) Criminal penalties. Unless otherwise stated, any person violating any provisions of this chapter or
regulations, orders, permits or other legal requirements hereunder wherein (1) such violation is an
intentional violation, (2) such violation is a violation with any identifiable environmental harm, personal
injury or damage to public or personal property, (3) any person knowingly has made any false statements,
representations or certifications in any application, record, report, plan or other document filed or required
to be maintained pursuant to this chapter or a permit issued hereunder, or who has falsified, tampered with
or knowingly rendered inaccurate any monitoring device or method, and (4) any person has committed
within a period of two years a second or additional violation of the same or comparable regulatory
requirement shall upon conviction be guilty of a class A violation.

(d)  Administrative penalties and orders.

(1)  When the county engineer finds that a person has violated, or continues to violate, any provision of
this article, the county engineer may penalize such person in an amount not to exceed $1,000.00. Such
penalties shall be assessed on a per-violation, per day basis.

(2) Persons desiring to dispute such penalties must file a written request for the county engineer to
reconsider the penalty along with full payment of the penalty amount within 45 days of being notified
of the penalty. Where a request has merit, the county engineer may convene a hearing on the matter.
In the event the person's appeal is successful, the payment, together with any interest accruing
thereto, shall be returned to the person. The county engineer may add the costs of preparing
administrative enforcement actions, such as notices and orders, to the penalty.

(3) Issuance of an administrative penalty shall not be a bar against, or a prerequisite for, taking any other
action against the person.

(e) The county engineer may enter into consent orders, assurances of compliance, or other similar documents
establishing an agreement with any person responsible for noncompliance. Such documents shall include
specific action to be taken by the Person to correct the noncompliance within a time period specified by the
document. Such documents shall have the same force and effect as the administrative orders issued
pursuant to this article.

(Ord. No. 0-81-21, § 1, 6-24-2021)
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Sec. 8-619. Appeals.

Unless otherwise provided, any person aggrieved by an action of the county engineer issuing or refusing any
permit, suspending or revoking any permit, or any other final action imposing affirmative or negative obligations
on such person under this chapter may appeal such decision to the county administrator or his or designee. No
notice of violation under in this chapter, no requirement only for information or data concerning a regulated
activity, and only actions of the county engineer or health officer that impose specific affirmative or negative
obligations shall be appealable. The county administrator must receive the written appeal within 15 days of the
date of the county engineer's action, identifying the action appealed from, the relevant facts, and any information
that such person requests the county administrator to consider. The county administrator or his or her designee
may in his or her discretion either informally decide the appeal without a hearing or may hold a hearing at which
such person may present his or her arguments and evidence. At any hearing held pursuant to this section,
testimony taken must be under oath and recorded. The transcript, so recorded, will be made available to any
member of the public or any party to the hearing upon payment of the usual charges thereof. The county
administrator will affirm, modify, or rescind the action in writing within 15 days of the appeal or any hearing held
hereunder. Exhaustion of the opportunity for appeal under this section shall be a jurisdictional prerequisite for
judicial review of any action of the county engineer.

(Ord. No. 0-81-21, § 1, 6-24-2021)

Secs. 8-620—8-629. Reserved.
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Chapter 8 - BUILDINGS AND BUILDING REGULATIONS
ARTICLE XV. POST-CONSTRUCTION STORMWATER TREATMENT

ARTICLE XV. POST-CONSTRUCTION STORMWATER TREATMENT?

Sec. 8-630. General provisions.
(a)  Finding of facts.
(1) Itis hereby determined that:

a. Land development projects and associated increases in impervious cover alter the hydrologic
response of local watersheds and increase stormwater runoff rates and volumes, flooding,
stream channel erosion, and sediment transport and deposition.

b.  This stormwater runoff contributes to increased quantities of water-borne pollutants, and
stormwater runoff, soil erosion and nonpoint source pollution can be controlled and minimized
through the regulation of stormwater runoff from development sites.

c. Therefore, the unified government establishes this set of water quality and quantity policies
applicable to all surface waters to provide reasonable guidance for the regulation of stormwater
runoff for the purpose of protecting local water resources from degradation. It is determined
that the regulation of stormwater runoff discharges from land development projects and other
construction activities in order to control and minimize increases in stormwater runoff rates and
volumes, soil erosion, stream channel erosion, and nonpoint source pollution associated with
stormwater runoff is in the public interest and will prevent threats to public health and safety.

(b)  Purpose.

(1) The Congress of the United States has amended the Clean Water Act of 1972 to reduce pollutants
discharged into the waters of the United States by extending the National Pollution Discharge
Elimination System (NPDES) requirements to regulate stormwater discharge from land disturbance and
construction activities into the unified government's stormwater drainage systems. The unified
government is subject to the NPDES requirements of federal law as an operator of a MS4, and the
unified government is therefore obligated by federal law to develop, implement, and enforce minimum
stormwater treatment standards in compliance with the unified government's Kansas Water Pollution
Control General Municipal Separate Storm Sewer System (MS4) Permit.

(2) The purpose of the article is to protect and further the public interest by promoting the coexistence of
the natural environment and quality, planned development; assisting the unified government's efforts
to comply with the National Pollutant Discharge Elimination System (NPDES) regulations issued by the
Environmental Protection Agency and administered by the state department of health and
environment; providing effective stormwater management; improving water quality and reducing
water pollution; limiting the impacts on stormwater from land development; preventing prohibited
discharges from entering into the municipal separate storm sewer system; protecting natural stream
assets; and protecting and, where possible, enhancing valuable natural water resources. These public
interests are furthered by regulating stormwater discharges from development or redevelopment of

10rd. No. 0-81-21, § 2, adopted June 24, 2021, repealed the former Art. XV, §§ 8-630—8-640, and enacted a new
Art. XV as set out herein. The former Art. XV pertained to similar subject matter and derived from Ord. No.
0-25-10, § 1, adopted May 6, 2010; and Ord. No. 0-27-14, § 2, adopted April 10, 2014.
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(c)

(5)

land. It is also the purpose of this article to encourage responsible development and minimize the costs
of development.

This article establishes substantive and procedural requirements to protect and enhance the water
quality of watercourses, water bodies, and wetlands by removing pollutants from the stormwater
runoff generated by development or redevelopment projects.

This article establishes minimum requirements for post-construction stormwater treatment on any
new development or redevelopment of land.

This article establishes registration, maintenance and reporting requirements on any owner of any
private stormwater treatment facility.

Applicability.

(1)

(2)

(3)

Persons undertaking development or redevelopment of land located within the limits of the City of
Kansas City, Kansas shall provide stormwater treatment as provided in this article.

Owners of stormwater treatment facilities located within the limits of the City of Kansas City, Kansas
shall register their facilities with the county engineer, shall regularly inspect and maintain their
facilities, and shall report inspection results and maintenance activities all as provided in this article.

The supplemental regulations and stormwater treatment standards authorized by this article shall
further define exceptions for agricultural, redevelopment, remodeling, grounds maintenance, and
redevelopment activities and projects.

This article shall apply to all development or redevelopment that is located within the limits of the City
of Kansas City, Kansas.

Standard exceptions for stormwater treatment facilities designed to treat pollutants and not solely for
volume or peak discharge reduction are as follows:

a. Any site that disturbs less than one acre of ground and is not part of a larger common plan of
development or sale that would cumulatively exceed the one-acre limit. The unified government
does, however, reserve the right to require the treatment of the cumulative area of land
disturbance (for those incremental disturbances of less than one acre each) that has occurred
since adoption of this article once the cumulative land disturbance for a particular tract has
exceeded the one-acre threshold.

b.  Any development that has a construction start date earlier than October 1, 2010 and does not
experience a pause in construction for a period of more than 30 days after October 1, 2010.

c. Any site that makes application for preliminary plat or preliminary development plan prior to the
publication date of this article and receives approval of a final development plan or final plat
prior to September 1, 2010 and has completed all proposed improvements within two years of
the date of approval.

d. Expansion or modifications to previously constructed developments otherwise subject to this
chapter where the proposed increase in impervious surface is less than 5,000 square feet. The
unified government does, however, reserve the right to require the treatment of the cumulative
area of impervious surface increase (for those incremental increases of less than 5,000 square
feet each) that has occurred since adoption of this article once the cumulative increase in
impervious surface for a particular tract has exceeded the 5,000 square feet increase in
impervious surface threshold.

e. Land disturbances for linear utility construction.

f. Agricultural land uses.
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(d)

(6)

(8)

(9)

(10)

g. Single lot residential developments that are not part of a larger common plan of development or
are located in a subdivision served by a stormwater management facility that is/was designed,
adequately sized, constructed and maintained to achieve or exceed the performance criteria
requirements of this article for the subdivision in its fully developed condition.

h. Repairs to any stormwater treatment facility or practice deemed necessary by the county
engineer.

Previously approved development plans. Projects having a preliminary development plan (including
preliminary plans approved with an accompanying rezoning or special use permit), preliminary plat, or
site plan (for conventional zoning districts only) that had a final approval by the governing body, the
planning commission, or the planning and development services department prior to adoption of this
article are exempt from the provisions of this chapter, but said developments remain subject to the
previous version of this article. "Substantial or significant changes" to development plans after June 1,
2021, must comply with this article in the same manner as a new development.

Unified government administered street construction. Street and thoroughfare construction projects
administered and constructed by the unified government shall comply with this article, except that
compliance is not required for street and thoroughfare construction that:

a. Disturbs less than one acre of ground and would be exempt under the standard exceptions set
out in section 8-620(c)(5)(a) above; or

b.  Will maintain, enhance, or reconstruct existing roadways, including safety improvements such as
intersection improvements, turn lane additions, and new entrances, but which will not add
additional through lanes.

Unless subject to another agreement, stormwater treatment facilities installed as part of unified
government administered projects are owned and maintained by the unified government.

State rights-of-way. The unified government does not assert jurisdiction under this article over any
construction work on State of Kansas rights-of-way.

In the process of adopting supplemental regulations authorized by this article, the county engineer
may provide other exceptions to this article.

Compatibility, severability and authority.

(1)

This article is not intended to interfere with, abrogate, or annul any other ordinance, rule or regulation,
statute, or other provision of law. The requirements of this article should be considered minimum
requirements, and where any provision of this article imposes restrictions different from those
imposed by any other ordinance, rule or regulation, or other provision of law, whichever provisions are
more restrictive or impose higher protective standards for human health or the environment shall be
considered to take precedence.

If the provisions of any article, section, subsection, paragraph, subdivision or clause of this article shall
be judged invalid by a court of competent jurisdiction, such order of judgment shall not affect or
invalidate the remainder of any article, section, subsection, paragraph, subdivision or clause of this
article.

The county engineer is the principal unified government official responsible for administration and
enforcement of this article and its requirements. The county engineer shall have the authority to adopt
policies, procedures, and guidance documents as necessary for the interpretation and enforcement of
this article and its requirements. The county engineer may delegate any or all of his or her duties under
this article.

(Ord. No. 0-81-21, § 2, 6-24-2021)
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Sec. 8-631. Definitions.

In this article, these words and phrases have the following meanings:

As-built plan means a record drawing or plan prepared and certified by a professional engineer that
represents the actual dimensions, contours, elevations, design calculations, etc., of a completed structure, facility,
or constructed feature.

Best management practice (BMP) means the stormwater management practice used to prevent or control
the discharge of pollutants, including sediment, and minimize runoff, both directly and indirectly, to stormwater,
receiving waters, or stormwater drainage systems, waters of the U.S. or water body found in the unified
government. BMPs may include structural or nonstructural solutions, a schedule of activities, prohibition of
practices, maintenance procedures, or other management practices and programs.

Channel means a natural or artificial watercourse with defined bed and banks that conducts continuously or
periodically flowing water.

City means all of the territory of Wyandotte County, except the territory of the cities of Bonner Springs,
Edwardsville, and Lake Quivira and the unincorporated area of Wyandotte County.

County administrator means the individual appointed by the mayor/CEO of the unified government with the
consent of the commission as the unified government county administrator or his/her designee.

County engineer means the individual appointed by the county administrator as the unified government
county engineer or his/her designee.

Dedicate means the deliberate appropriation of property by its owner for general public use.

Developer means any person who owns a development or redevelopment site, or who authorizes, plans,
undertakes, executes, or is otherwise directly responsible for development or redevelopment to occur on a given
parcel.

Development or redevelopment means any human activity that alters the elevation, cover or other
hydrologic feature of the land. Such activities include but are not limited to the subdivision of land and the
addition or alteration of improvements such as cuts and fills, drainage alterations, utilities, buildings, pavements,
landscape, and any combination of these elements. Also, the project, lot, parcel or tract or land where
development or redevelopment occurs.

Development site means any lot or parcel of land or a series of lots or parcels of land adjoining or contiguous
or joined together under one ownership on which development or redevelopment of land occurs after the
effective date of this article.

Drainage easement means a legal right granted by a property owner to a grantee allowing the use of private
land for stormwater management purposes.

Erosion means the process by which the ground surface is worn away by the action of the wind, water, ice,
gravity, or artificial means, and/or land disturbance activities.

Impervious cover means those surfaces that cannot effectively infiltrate rainfall, including building rooftops,
pavement, sidewalks, and driveways.

Land disturbance means any activity by which soil is moved and land changed that may result in erosion or
the movement of sediments, and may include tilling, clearing, grading, excavating, stripping, stockpiling, filling and
related activities, and the covering of land surfaces with an impermeable material.

Landscape architect means an individual who is duly licensed by the Kansas State Board of Technical
Professions, pursuant to K.S.A. 74-7001 et seq. to practice landscape architecture.
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Maintenance agreement means a legally recorded document that acts as a property deed restriction, and
which provides for long-term maintenance of stormwater treatment facilities.

Municipal separate storm sewer system (MS4) or public storm sewers means the publicly maintained
stormwater drainage system within the unified government, including all appurtenances and ancillary structures
thereto, any conveyance or system of conveyances for stormwater, including road drainage systems, streets, catch
basins, detention basins, curbs, gutters, ditches, man-made, channels, or storm drains, as well as any system that
meets the definition of a municipal separate storm sewer system or "MS4" as defined by the Environmental
Protection Agency in 40 C.F.R. 122.26, or amendments thereto.

Person means any natural or corporate person, business association or business entity including, but not
limited to, a corporation, a partnership, a sole proprietorship, trust, a political subdivision, a public or private
agency of any kind, a utility, an owners association, a successor or assign of any of the foregoing, or any
combination thereof.

Pollutant means any substance or material which contaminates or adversely alters the physical, chemical or
biological properties of water, including changes in temperature, taste, odor, turbidity, or color.

Pollution prevention plan means BMPs and other structural, procedural and operations and maintenance
provisions designed and operated to reduce or eliminate the discharge of pollutants, particularly in stormwater
runoff.

Previously constructed development means all buildings, parking, sidewalks, and other impervious surfaces
that currently exist on a site that were built in accordance with an approved development plan.

Professional engineer means an engineer duly licensed by the Kansas State Board of Technical Professions,
pursuant to K.S.A. 74-7001 et seq. to practice engineering.

Property owner means the person listed as owner of the property by the county Wyandotte County Register
of Deeds.

Stop work order means an order issued which requires that all construction activity on a site be stopped.

Stormwater means surface flow resulting from any form of natural precipitation, also any discharge to the
public storm sewer allowed under the unified government's NPDES stormwater discharge permit.

Stormwater treatment facility (STF) means any constructed facility, or designated natural or restored open
space, designed either to reduce the pollution load of stormwater, or to reduce the peak flow or volume of
stormwater, or both.

Stormwater treatment facility owner means the person who controls, possesses, or takes stewardship of a
stormwater treatment facility, which is planned and constructed in order to meet the requirements of this section.

Stormwater treatment standards or standards means the detailed design criteria, construction specifications,
standard details, and maintenance requirements adopted in writing by the county engineer.

Undffiliated — means the person(s) performing inspection work on behalf of the facility and/or property
owner may not be directly employed by the facility or property owner.

Unified government means the unified government of Wyandotte County/Kansas City, Kansas.

Watercourse means any natural or artificial path for the concentrated flow of storm water or surface water,
including but not limited to streams, rivers, creeks, ditches, channels, canals, conduits, culverts, drains, swales,
waterways, gullies, ravines, or washes, including any area adjacent to it that is subject to overflow of floodwater.

(Ord. No. 0-81-21, § 2, 6-24-2021)
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Sec. 8-632. Performance criteria.

(a) Stormwater treatment standards (standards). The county engineer shall adopt and maintain stormwater
treatment standards to implement and interpret the provisions of this article. The additional guidance or
exceptions/waivers may include, but not be limited to, modified best management practices, design criteria,
construction specifications, or standard details. Copies of all adopted standards shall be on file and available
in the office of the county engineer and shall include the following:

(1) Supplemental regulations necessary to implement this article including the authorization to establish,
assess, and amend administrative fees;

(2)  Post-construction stormwater treatment for developed sites;

(3) Inspection and maintenance of stormwater treatment facilities;

(4) Creation and update of a registry of all stormwater treatment facilities required by this article; and
(5) All stormwater treatment facilities required or constructed within the unified government shall be

designed and constructed in accordance with the most-recent standards set forth above and in the
office of the county engineer. If hydrologic or topographic conditions warrant greater control than
provided by the minimum control requirements set forth, the county engineer may impose additional
requirements deemed necessary to control the pollutants in stormwater runoff. It shall be unlawful for
any person to fail to comply with any additional requirements imposed by the county engineer as
necessary to control the pollutants.

(b)  Minimum control requirements. All stormwater treatment facilities shall be designed to provide a
combination of pollutant removal, water volume, and peak flow control that satisfies the requirements
established by unified government, approved watershed management plans or studies.

(c)  Non-structural stormwater practices. Non-structural stormwater treatment practices are encouraged to
minimize the reliance on structural practices. Applicants or owner of the site wishing to utilize non-structural
practices for the purpose of meeting the requirements established by the unified government must ensure
that these practices are documented and will remain unaltered by subsequent property owners by locating
the facility in a drainage easement, separate tract dedicated for stormwater treatment facilities or similar
instrument as approved by the county engineer.

(d)  Modifications to allow alternate compliance. In addition, the county engineer may waive or modify any of
the stormwater treatment standards to encourage the implementation of alternative or innovative practices
that implement the intent of the modified standards and provide equivalent public benefits without
significant adverse impacts on surrounding properties or developments. Such modifications may be granted
for issues including, but not limited to:

(1) Approval of alternate materials, devices, techniques, details or specifications for individual stormwater
treatment facilities that would be expected to provide similar or better performance;

(2) Evaluations of credits or any requirements established by the unified government to account for
unique or special technical considerations; or

(3) Corrections, clarifications or modifications to requirements which the county engineer has found to
give inadequate or undesirable performance.

(e) Appeals of decisions made by the county engineer related to the standards shall be made in accordance with
section 8-643.

(Ord. No. 0-81-21, § 2, 6-24-2021)
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Sec. 8-633. Site location and placement.

(a) The location of stormwater treatment facilities shall be consistent with their function while also conforming
to the uses and constraints of the site. The facility locations shall be approved by the county engineer, and
ownership and maintenance responsibility established. Stormwater treatment facilities shall be shown on all
relevant documents detailed in section 8-634(a).

(1)

(2)

(5)

(6)

(8)

Regional stormwater treatment facilities. Regional facilities for stormwater management shall be
shown on preliminary and final plans. The perimeter of the facility shall be dimensioned on a plan
provided as an attachment to the maintenance agreement. Provisions shall be made for maintenance
of the facilities, documentation of their presence, and rights of access, as set forth in section 8-638.

Local stormwater treatment facilities. Local stormwater treatment facilities shall be dimensioned on a
plan provided as an attachment to the maintenance agreement. Provisions shall be made for
maintenance of the facilities, documentation of their presence, and rights of access, as set forth in
section 8-638.

Residential single-family and two-family areas. Generally, stormwater treatment facilities for
residential single-family and two-family developments shall be centralized and located on a common
tract.

a.  The county engineer may allow a limited number of distributed facilities on individual residential
tracts, provided the applicant or owner of the site demonstrates that substantial provisions are in
place to ensure long-term operation, maintenance and inspection of such facilities without
undue burden to the unified government staff for tracking and monitoring compliance.

Private facilities in the public street right-of-way. Privately owned and operated stormwater treatment
facilities shall be located outside of the public street right-of- way unless approved in writing by the
county engineer and a corresponding right-of-way agreement which shall be recorded that provides for
private maintenance responsibility in the public street right-of-way.

Coordination with utility easements. Stormwater treatment facilities shall not be co-located within
utility easements unless approved by the county engineer.

Detention ponds. When detention facilities for peak flood control are required under the public works
and stormwater treatment standards, such basins may be co- located with stormwater treatment
facilities, provided that the facilities are designed to meet the requirements of both uses.

Off-site facilities. The county engineer may consider proposals to manage stormwater runoff in off-site
facilities that treat runoff from the proposed development and comply with the stormwater treatment
standards. The off-site facility shall be in place prior to or concurrently with the proposed
development. Long-term operations and maintenance responsibilities for the facilities must be
established by agreements, approved by the unified government, and recorded with Wyandotte
County Register of Deeds.

Existing stream corridors. Existing stream corridors are considered a beneficial stormwater treatment
facility and will be evaluated based on the based on the requirements established by the unified
government.

(Ord. No. 0-81-21, § 2, 6-24-2021)

Created: 2025-03-14 15:40:43 [EST]

(Supp. No. 48)

Page 7 of 17



Sec. 8-634. Stormwater treatment facility plan and report requirements.

(a)

(b)

Developer to prepare stormwater treatment facility plan. In conjunction with final development plan, final
plat, building permit applications, and other building or land development applications as may be identified
in the supplemental regulations, the developer shall submit a preliminary stormwater treatment plan and
stormwater management report. The plan shall consist of construction drawings for stormwater treatment
facilities that meet the requirements of the design criteria, a construction sequence for protection of the
stormwater treatment facilities from construction phase sedimentation, a projected maintenance plan,
agreement and schedule, and a pollution prevention plan.

The final stormwater management plans are required to be incorporated into the public improvement plans
and/or site development plans for the project and prepared in accordance with the unified government
design criteria and this article. In addition, a final drainage report is required to be submitted concurrently
with the plans and shall include detailed information for each stormwater treatment facility within the
development as required by the stormwater treatment standards.

(1) The county engineer shall have the authority to set minimum plan and report submittal requirements
by written policy or checklist.

(2) Both the plans and report require review and acceptance by the county engineer prior to a building
permit and/or public improvement permit being issued for the development.

(3) Following initial acceptance of the plans and report by the county engineer, the developer can make
revisions to both the plans and report only with written approval of the county engineer.

a. Revised plans and reports must be submitted to the county engineer for review and written
acceptance prior to any changes being made to the existing plans and reports previously
approved by the county engineer.

b. Revised plans and reports must be prepared by a professional engineer unless another design
individual is first approved in writing by the county engineer.

(4) No separate permit. The county engineer shall review and approve the stormwater treatment plan.
Review, approval, construction inspection, and maintenance agreement for the stormwater treatment
facilities shall be an integral part of the performance required under previously adopted or
subsequently amended unified government regulation of buildings and development. A separate
permit or bond for construction of the stormwater treatment facility is not required.

(5) Developer to construct. The developer shall construct the stormwater treatment facilities according to
the approved plan and the adopted stormwater treatment standards.

(6) Prevent damage from construction phase sediment. Developer shall manage the construction sequence
to protect the stormwater treatment facilities from construction phase sedimentation.

(7)  Prevent damage/compaction from construction equipment. Developer shall manage and protect areas
where stormwater treatment facilities are proposed to be located to prevent soil compaction.

Design certification. Prior to commencing construction of a stormwater treatment facility on projects that do
not require a development review committee (DRC) process/approval including necessary rehabilitations of
stormwater treatment facilities, a professional engineer shall submit a certification stating that the plans,
report, and specifications for constructing required stormwater treatment facilities are in conformance with
this chapter and the unified government design criteria.

(Ord. No. 0-81-21, § 2, 6-24-2021)
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Sec.

(a)

(b)

(Ord.

8-635. Procedures.

Timing of stormwater treatment facility construction. Stormwater treatment facilities shall be constructed as
early as feasible during the development process. However, since some commonly used stormwater
treatment facilities are sensitive to construction generated silt when upstream areas are under construction,
the following provisions are allowable for timing of such facility construction:

(1) For astormwater treatment facility serving a single building lot, the facility shall be constructed
concurrently with the development of the site and building, subject to exceptions set forward in this
section.

(2) When stormwater treatment facilities serve multiple development lots within a common plan of
development, a stormwater treatment facility can be final graded, and permanent vegetation installed
only after 90 percent of the land area served by the facility has achieved permanent stabilization unless
the county engineer approves a shortened schedule. Additionally, stormwater treatment facilities must
be installed and certified within six months of permanent stabilization of the entire land area served by
the facility. Land area served by the facility shall mean those areas served by the facility within the
common plan of development and shall not include offsite areas even if they are tributary to the
facility.

(3) For stormwater treatment facilities serving multiple development lots within a common plan of
development, no certificate of occupancy and/or temporary certificates of occupancy shall be issued
for any building or site unless a stormwater treatment facility has received a post construction
certification per section 8-637(a)(1).

Failure to construct a required stormwater treatment facility. When construction of a stormwater treatment
facility is delayed beyond the limits as provided in this section, the county engineer may utilize any or all of
the following enforcement mechanisms:

(1) Wwithhold issuance of building permits for properties proposed to be served by such stormwater
treatment facility;

(2)  Withhold issuance of temporary and/or certificates of occupancy or certificates of compliance for
permitted work that is proposed to be served by such stormwater treatment facility; and/or

(3) Issue stop work orders for permitted work for any or all property that is proposed to be served by such
stormwater treatment facility.

No. 0-81-21, § 2, 6-24-2021)

Sec. 8-636. Construction inspections.

(a)

(b)

Inspections. Regular inspections of the stormwater management system construction shall be the
responsibility of the project designer (certifying professional engineer) or other owner's representative who
has been approved by the county engineer. Inspection results of said inspections shall be forwarded to the
county engineer. The property owner/developer shall notify the county engineer before beginning
construction of any stormwater treatment facility and shall keep the county engineer advised as to the
progress of the work and any changes in the schedule. For certain types and locations of stormwater
treatment facilities, the county engineer may at theirdiscretion require additional or parallel inspections by
unified government staff. A final inspection will be required by the unified government before a certificate of
occupancy and/or temporary certificate of occupancy can be released.

The unified government may also require the property owner/developer to retain a third party inspector, if
at the county engineer's discretion, the complexity of the stormwater treatment facility, inexperience by the

(Supp.
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(c)

(Ord.

property owner's contractor, or harsh site conditions warrant the need for full-time third party inspection
staff.

In addition to inspections established under previously adopted or subsequently amended unified
government regulation of buildings and development, the county engineer may during the construction
period inspect any stormwater treatment facility required under this article to ensure that it is correctly

installed and adequately protected from construction phase sedimentation.

No. 0-81-21, § 2, 6-24-2021)

Sec. 8-637. Post-construction certification, as-built plans, and registry.

(a)

(Ord.

The following are required to be submitted and fully approved prior to release of a certificate and/or
temporary certificate of occupancy:

(1)

Post construction certification. The project designer (professional engineer), or other party approved by
the county engineer, must certify that the stormwater treatment facility is fully functional and that the
materials and construction of the stormwater treatment facility fully comply with the approved plans,
report, specifications and provisions of this chapter. The certification shall be made prior to issuance of
a certificate and/or temporary certificate of occupancy.

As-built plans. The property owner/developer shall also submit as-built plans showing in detail all
construction changes from the accepted plans which shall be completed by a professional engineer.
The certification shall be made prior to issuance of a certificate and/or temporary certificate of
occupancy.

Stormwater treatment facility registry. The county engineer shall create and sustain a registry of all
stormwater treatment facilities required under this article. The registry shall include the location,
description, ownership, and inspection and maintenance history of each facility and other information
as the county engineer deems necessary. The owner of each stormwater treatment facility required
under this article shall register that facility with the county engineer and shall update the county
engineer of changes in contact information and transfers of any facility to another owner or persons
responsible for maintaining the STF.

No. 0-81-21, § 2, 6-24-2021)

Sec. 8-638. Protection, maintenance and repair of facilities.

(a)

(b)

(c)

Protection of stormwater treatment facilities. No person shall remove, destroy, or otherwise impair the
effectiveness of any stormwater treatment facility either installed in compliance with this chapter or
installed voluntarily not as part of a development or redevelopment activity.

Maintenance responsibility. The property owner on whose land the stormwater treatment facility has been
constructed pursuant to this chapter and any other person or agent in control of such land, shall maintain
the stormwater treatment facility in good condition and promptly repair and restore all grade surfaces, walls,
drains, dams and structures, vegetation, erosion and sediment control measures, and other protective
devices. Such repairs or restoration and maintenance shall be in accordance with relevant agreements, plans
and reports accepted by the county engineer and any amendments thereto.

Required maintenance agreement. Prior to issuance of any permit that includes construction of a stormwater
treatment facility, the applicant or property owner of the site shall provide a maintenance agreement for
approval by the county engineer. At a minimum, the maintenance agreement shall:
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(d)

(f)

(1) Identify the responsible party (with contact information) for those individuals responsible for
maintaining all stormwater treatment facilities;

(2) Include an attachment showing the locations and dimensions of all stormwater treatment facilities;

(3) Provide access for the responsible party to maintain all stormwater treatment facilities, as well as right
of access to the unified government as provided in other sections of this chapter;

(4) Establish minimum frequency and levels of maintenance to be completed;
(5) Establish the frequency of inspections;

(6) Identify the unified government's rights in the event that the responsible party fails or is unable to
perform the obligations of the maintenance agreement;

(7) Clarify how modifications or additions can be made to the maintenance agreement; and

(8) The maintenance agreement shall be recorded in the Wyandotte County Register of Deeds and
associated with all lots with stormwater treatment facility maintenance responsibilities.

Notice on plat or title. The final plat shall contain language approved by the county engineer to provide
notice of facility presence and maintenance obligations. Said deed restriction shall be recorded with the
unified government records and tax administration concurrent or prior to recording of the final plat or
approval of final plans. The notice shall run with the land and failure to provide this notice to any purchaser
prior to transferring any interest in the property shall be in violation of this chapter. The notice shall be in a
form approved by the county engineer and substantially as set forth below:

(1) "Notice: This site includes Stormwater Treatment Facilities, as defined and regulated in the Unified
Government Code. Restrictions on the use or alteration of the said Facilities may apply. This property is
also subject to the obligations and requirements of the Stormwater Treatment Facility Maintenance
Agreement approved by the County Engineer or his/her designee."

(2) When the development involves a final plat, this notice shall appear on the face of the plat, as
recorded. When the proposals do not involve a final plat, a drainage easement shall granted by
separate instrument and be recorded at the Wyandotte County Register of Deeds, and shall include the
legal description of the property, the current owner, and other reference to the project, and the
notarized signature of the property owner or owners.

Dedicated tracts or easements. All stormwater treatment facilities shall be located in a separate tract
dedicated for this purpose; provided however, if the stormwater treatment facility serves lands from only
one lot and is located on the lot served, then the stormwater treatment facility may be located within a
drainage easement dedicated for this purpose. In all cases, the tract or drainage easement shall adjoin a
public right-of-way or shall include provisions for access from a public right-of-way to the stormwater
treatment facility for the benefit of the property owner, legally responsible for the facility and maintenance
of facility, and the county engineer for periodic inspection of the stormwater treatment facility. The use of
and the restrictions placed on all such tracts and drainage easements shall be binding on subsequent
property owners on which the stormwater treatment facility is located. Whenever possible, a dedicated tract
or drainage easement shall be made part of a final plat recorded at the Wyandotte County Register of Deeds.
However, whenever it is not possible or practical as determined by the county engineer, a drainage
easement shall be recorded by separate instrument by the property owner at the Wyandotte County
Register of Deeds and recorded copy provided to the county engineer.

Maintenance inspections and certifications by property owner. The property owners of all stormwater
treatment facilities, except for distributed facilities serving individual residential lots, must submit a
maintenance certification report to the county engineer on or before the first day of November of each year.
The maintenance certification report shall be completed and sealed by a registered professional engineer,
landscape architect in the State of Kansas or Certified Stormwater manager, unless the county engineer
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(8)

(h)

(i)

approves other qualified professionals to perform these duties. The person performing the inspection and
certifying the stormwater treatment facilities must be an unaffiliated third party engaged in performing
these duties and not a direct employee of the owner or the lessee of the property. Such maintenance
certification report shall document each item including, but not limited to, the need for removal of silt, litter
and other debris, grass cutting, removal of undesirable vegetation, and replacement of landscape vegetation
or other specific items noted in the maintenance agreement. Any maintenance needs found must be
documented and addressed in a timely manner, as determined by the county engineer, and the inspection
and maintenance frequency required may be increased as deemed necessary to ensure proper functioning of
the stormwater treatment facility.

Inspection of stormwater treatment facilities by the unified government. The county engineer may establish
an inspection program, including but not limited to routine inspections, random inspections, inspections
based upon complaints or other notice of possible violations, inspection of drainage basins or areas
identified as higher than typical sources of sediment or other contaminants or pollutants, inspections of
businesses or industries of a type associated with higher than usual discharges of contaminants or pollutants
or with discharges of a type which are more likely than the typical discharge to cause violations of state or
federal water or sediment quality standards or the NPDES stormwater permit, and joint inspections with
other agencies inspecting under environmental or safety laws. Inspections may include, but are not limited
to, reviewing maintenance and repair records, sampling discharges, surface water, groundwater, and
material or water in drainage control facilities, and evaluating the condition of drainage control facilities and
other stormwater treatment practices.

Right of entry for inspection. When any stormwater treatment facility is installed on private property, or
when any new connection is made between private property and a public storm sewer system, the property
owner shall grant to the unified government in a manner and form acceptable to the county engineer, the
right to enter the property at reasonable times and in a reasonable manner for the purpose of inspection.
This includes the right to enter a property when it has a reasonable basis to believe that a violation of this
article is occurring or has occurred, and to enter when necessary for abatement of a public nuisance or
correction of a violation of this article.

Records of installation and maintenance activities. Parties responsible for the operation and maintenance of
a stormwater management facility shall make records of the installation and of all maintenance and repairs
and shall retain the records for at least five years. These records shall be made available to the county
engineer during inspection of the facility and at other reasonable times upon request and at a minimum shall
be submitted with the annual certification package.

Failure to maintain practices. If a responsible party fails or refuses to meet the requirements of the
maintenance agreement, the county engineer, after reasonable notice, may correct a violation of the
stormwater treatment standards or maintenance needs by performing all necessary work to place the facility
in proper working condition.

Public safety threat. In the event that the stormwater management facility becomes a danger to public safety
or public health, the county engineer shall notify the party responsible for maintenance of the stormwater
management facility in writing. Upon receipt of that notice, the responsible person shall have 30 days to
effect maintenance and repair of the facility in an approved manner. In the event of an emergency, when the
county engineer determines that the facility poses an immediate danger to life or property, no notification
period shall be required prior to beginning mitigation work. After proper notice, the county engineer will
enforce the maintenance provisions of this chapter with any or all of the following enforcement measures:

(1) Notice of violation. The county engineer is authorized to serve a notice of violation or order on any
person or entity responsible for maintaining the facility. Such notice shall order abatement of the
violation by the responsible person or entity.
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(2) Lien on property. The county engineer may assess the property owner(s) of the facility for the cost of
repair work and any penalties as authorized by law; and the cost of the work shall be a lien on the
property, or assessed against the property owners defined on the plat or other registered document,
and may be placed on the tax bill and collected as ordinary taxes by the unified government.

(Ord. No. 0-81-21, § 2, 6-24-2021)

Sec. 8-639. Annual certifications.

(a) On or before the first day of November of each year, the property owner and person responsible for
maintaining each stormwater treatment facility shall obtain an inspection and prepare a certification as
detailed in section 8-638(f).

(b)  The annual certification shall document if the stormwater treatment facility does not pass inspection and
prepare a report of items that require corrective action. The report shall document each item including, but
not limited to, the need for removal of silt, litter and other debris, grass cutting, removal of undesirable
vegetation, replacement of landscape and vegetation and replacement and/or repair of structure items
including underdrains, overflow structures, and storm drainage pipes. Any maintenance needs found shall be
addressed in a timely manner, as determined by the county engineer, and the inspection and maintenance
requirements may be increased as deemed necessary to ensure proper functioning of the stormwater
treatment facility.

(Ord. No. 0-81-21, § 2, 6-24-2021)

Sec. 8-640. Violations.

(a) Violations. Any development activity that is commenced or is conducted contrary to this article, may be
restrained by injunction or otherwise abated in a manner provided by law.

(b)  Notice of violation. When the county engineer finds that a property owner has violated, or continues to
violate, any provision of this article, or order issued hereunder, the county engineer may serve upon that
property owner a written notice of violation. Within 30 days of the receipt of such notice, an explanation of
the violation and a plan for the satisfactory correction and prevention thereof, to include specific required
actions, shall be submitted by the property owner to the county engineer. Submission of such a plan in no
way relieves the property owner of liability for any violations occurring before or after receipt of the notice
of violation. Nothing in this section shall limit the authority of the county engineer to take any action,
including emergency actions or any other enforcement action, and does not require the county engineer to
first issue a notice of violation.

(Ord. No. 0-81-21, § 2, 6-24-2021)

Sec. 8-641. Enforcement.

(a) Default. The following is considered the default enforcement procedures for this chapter as a whole and
apply to all articles unless specifically annulled within an article.

(1) Notice of violation. Whenever the authorized enforcement agency finds that a person has violated a
prohibition or failed to meet a requirement of this article, the authorized enforcement agency may
order compliance by written notice of violation to the responsible person. Such notice may require
without limitation:

a. That violating practices, or operations shall cease and desist;

Created: 2025-03-14 15:40:43 [EST]
(Supp. No. 48)

Page 13 of 17



(b)

(c)

(d)

(e)

b.  The abatement or remediation of the violation and the restoration of any affected property; and
c. Payment of a penalty to cover administrative and remediation costs; and

d. The implementation or rehabilitation of source control or stormwater treatment facility.

e.  Compliance with articles in this chapter.

(2) Abatement. If abatement of a violation and/or restoration of affected property is required, the notice
shall set forth a deadline within which such remediation or restoration must be completed. Said notice
shall further advise that, should the violator fail to remediate or restore within the established
deadline, the work will be done by a designated governmental agency or a contractor and the expense
thereof shall be charged to the violator. The notice of violation shall provide the owner with a
minimum of 30 days from the date of the discovery of the violation to remediate or restore, unless the
violation poses an immediate risk to the health of the public, damage to property, or other serious
hazard.

(3) Form and service of notice of violation. When required prior to a subsequent enforcement action, a
notice of violation shall be given in the manner prescribed below:

a. Form. Notice shall be in writing and shall include the location and description of the stormwater
treatment facility in violation of this article. The notice shall describe the nature of the violation
and the required corrective action and shall include a reasonable time limit for corrective action.
The notice shall include a statement of the unified government's right to file a lien and shall
inform the stormwater treatment facility owner of the right to appeal.

b.  Service. Notice may be delivered to the stormwater treatment facility owner in person, or may be
sent by certified mail, to the owner at the address provided in the stormwater facility registry, or
in any other manner as authorized by law. Method of delivery is at the option of the county
engineer. In the case that the registry information is incomplete the notice may be delivered to
the property owner at the address of record.

Withhold development authorization. Whenever the county engineer determines the stormwater treatment
plan does not meet the design standard the county engineer may take any of the following actions without
prior notice of violation:

(1) Withhold the recordation of a final plat for which the stormwater treatment plan is required;

(2) Withhold from the agenda of the planning and zoning board the final development plan or final plat for
which the stormwater treatment plan is required; or

(3) Withhold the issuance of or place a stop work order on a building permit for which the stormwater
treatment plan is required.

Withhold occupancy permits. Whenever the county engineer determines required stormwater treatment
facilities have not been constructed according to plan and adopted construction standards or have been
contaminated by construction phase sediment the county engineer may, without prior notice of violation,
withhold the issuance of a temporary or final certificate of occupancy.

Stop work. Whenever the county engineer determines required stormwater treatment facilities have not
been constructed according to plan and adopted construction standards or have been contaminated by
construction phase sediment the county engineer may issue a stop work order. Issuance of a stop work order
shall be followed as soon as practicable with a notice of violation identifying the conditions precipitating the
stop work order.

Prosecution of violation stormwater treatment facility owners. Whenever the county engineer determines a
stormwater treatment facility owner has not corrected the conditions listed in a notice of violation within the
time period for remedy established in the notice, the county engineer may instigate appropriate proceedings
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(f)

(g)

(h)

(i)

(k)

(Ord.

at law or in equity to correct or abate the violation. If the fine assessed is not paid in a timely manner, the
fine assessed may be certified to the unified government clerk and it shall, in accordance with law, become a
lien upon the subject property. This amount shall be listed on the tax bill and be collected in the manner of
ordinary taxes as authorized by law.

Abatement and cost recovery. Whenever the county engineer determines a stormwater treatment facility
owner has not corrected the conditions listed in a notice of violation within the time period for remedy
established in the notice, the county engineer may authorize the unified government or its agents to go upon
the land and correct the violation. Work may be accomplished by contract or otherwise at the discretion of
the county engineer. Unified government is not obligated to provide cost estimates of the corrective work to
the stormwater treatment facility owner prior to doing the work. Unified government is not obligated to
seek the lowest cost for the corrective work. The stormwater treatment facility owner shall reimburse the
unified government for all costs incurred by the unified government to correct the deficiency, including
construction, engineering, inspection, administrative costs and interest at the current rate published by the
Secretary of State pursuant to K.S.A. 16-204, and amendments thereto. The unified government may deny or
delay all other permits on the subject property until the reimbursement is made. If in any event the amount
due is not paid, the amount due may be certified to the unified government clerk and it shall, in accordance
with law, become a lien upon the subject property. This amount shall be listed on the tax bill and be
collected in the manner of ordinary taxes as authorized by law.

Prosecution of violation impairing and interfering. Whenever the county engineer determines a person is in
violation of this article the county engineer may, without prior notice, instigate appropriate proceedings at
law to assess fines pursuant to section 8-642 penalties.

No order of precedence implied. Except where the forgoing enforcement activities require the prior issuance
of a notice of violation, the county engineer is not obligated to follow any order of precedence in applying
enforcement actions.

Enforcement measures after appeal. If the violation has not been corrected pursuant to the requirements set
forth in the notice of violation, or, in the event of an appeal, within 30 days of the decision of the municipal
authority upholding the decision of the authorized enforcement agency, then representatives of the
authorized enforcement agency shall enter upon the subject private property and are authorized to take any
and all measures necessary to abate the violation and/or restore the property. It shall be unlawful for any
person, owner, agent or person in possession of any premises to refuse to allow the government agency or
designated contractor to enter upon the premises for the purposes set forth above.

Cost of abatement of the violation. Within 30 days after abatement of the violation, the owner of the
property will be notified of the cost of abatement, including administrative costs. The property owner may
file a written protest objecting to the amount of the assessment within 30 days. If the amount due is not paid
within a timely manner as determined by the decision of the municipal authority or by the expiration of the
time in which to file an appeal, the charges shall become a special assessment against the property and shall
constitute a lien on the property for the amount of the assessment.

Any person violating any of the provisions of this article shall become liable to the unified government by
reason of such violation. The liability shall be paid in not more than 12 equal payments.

No. 0-81-21, § 2, 6-24-2021)

Sec. 8-642. Penalties.

(a)

Injunctive relief. If any person violates the provisions of this chapter or regulations, orders, permits or other
legal requirements of the unified government, the chief counsel may commence an action for legal or
equitable relief in any court with appropriate jurisdiction.
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(b)

(c)

(d)

(e)

(Ord.

Civil penalties. When the county engineer determines that a property owner has failed to comply with any
provisions of this chapter or regulations, orders, permits or other legal requirements hereunder, the
property owner shall be subject to a penalty not exceeding $1,000.00 per violation, with recurrence on any
succeeding day being a separate violation. Such civil penalties shall be recovered by the county engineer by
civil action in a court of appropriate jurisdiction. In addition to the civil penalties provided herein, the unified
government may in any such action recover reasonable attorney's fees, court costs, court reporters' fees and
other expenses of litigation, as well as any damages to the facilities of the unified government or to the
environment against the person found to have violated this chapter or the regulations, orders, permits or
other legal requirements hereunder.

Criminal penalties. Unless otherwise stated, any person violating any provisions of this chapter or
regulations, orders, permits or other legal requirements hereunder wherein (1) such violation is an
intentional violation, (2) such violation is a violation with any identifiable environmental harm, personal
injury or damage to public or personal property, (3) any person knowingly has made any false statements,
representations or certifications in any application, record, report, plan or other document filed or required
to be maintained pursuant to this chapter or a permit issued hereunder, or who has falsified, tampered with
or knowingly rendered inaccurate any monitoring device or method, and (4) any person has committed
within a period of two years a second or additional violation of the same or comparable regulatory
requirement shall upon conviction be guilty of a class A violation.

Administrative penalties and orders.

(1) When the county engineer finds that a property owner has violated, or continues to violate, any
provision of this article, the county engineer may penalize such property owner in an amount not to
exceed $1,000.00. Such penalties shall be assessed on a per-violation, per day basis.

(2) Property owners desiring to dispute such penalties must file a written request for the county engineer
to reconsider the penalty along with full payment of the penalty amount within 45 days after the
issuance of the notice of violation. Where a request has merit, the county engineer may convene a
hearing on the matter. In the event the property owner's appeal is successful, the payment, together
with any interest accruing thereto, shall be returned to the property owner. The county engineer may
add the costs of preparing administrative enforcement actions, such as notices and orders, to the
penalty.

(3) Issuance of an administrative penalty shall not be a bar against, or a prerequisite for, taking any other
action against the property owner.

The county engineer may enter into consent orders, assurances of compliance, or other similar documents
establishing an agreement with any property owner responsible for noncompliance. Such documents shall
include specific action to be taken by the property owner to correct the noncompliance within a time period
specified by the document. Such documents shall have the same force and effect as the administrative
orders issued pursuant to this article.

No. 0-81-21, § 2, 6-24-2021)

Sec. 8-643. Appeals.

(a)

Unless otherwise provided, any person aggrieved by an action of the county engineer or refusing any permit,
suspending or revoking any permit, or any other final action imposing affirmative or negative obligations on
such property owner under this chapter may appeal such decision to the county administrator or designee.
No notice of violation under subsection 8-640(b) of this chapter, no requirement only for information or data
concerning a regulated activity, and no action of the county engineer or designee not imposing specific
affirmative or negative obligations shall be appealable. The county administrator must receive the written
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appeal within 15 days of the date of the county engineer's action, identifying the action appealed from, the
relevant facts, and any information that such person requests the county administrator to consider. The
county administrator or designee may in his/her discretion either informally decide the appeal without a
hearing or may hold a hearing at which such person may present his/her arguments and evidence. At any
hearing held pursuant to this section 8-643, testimony taken must be under oath and recorded. The
transcript, so recorded, will be made available to any member of the public or any party to the hearing upon
payment of the usual charges thereof. The county administrator will affirm, modify, or rescind the action in
writing within 15 days of the appeal or any hearing held hereunder. Exhaustion of the opportunity for appeal
under this section 8-643 shall be a jurisdictional prerequisite for judicial review of any action of the county
engineer.

(Ord. No. 0-81-21, § 2, 6-24-2021)

Secs. 8-644—8-650. Reserved.
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Wyandotte County - Unified Government, Kansas, Code of Ordinances
Chapter 30 SEWERS AND SEWAGE DISPOSAL

Chapter 30
SEWERS AND SEWAGE DISPOSAL!

ARTICLE I. IN GENERAL

Sec. 30-1. Definitions.

The following words, terms, and phrases, when used in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning. Unless the context of usage
indicates otherwise, the meaning of terms in this chapter and not defined in this section or in chapter 1 shall be
defined in the Glossary of Water and Wastewater Control Engineering prepared by the Joint Editorial Board of the
American Public Health Association, American Society of Civil Engineers, American Water Works Association and
Water Pollution Control Federation, copyright 1981, or its replacement.

Act or the Act means the Federal Water Pollution Control Act, also known as the Clean Water Act, as
amended, 33 USC 1251 et seq.

Applicant means any person requesting a permit to use the public sewer under any of the provisions of this
chapter.

Approval authority means the EPA or Kansas Department of Health and Environment (KDHE). As regards the
pretreatment program, if the pretreatment program has been formally delegated to the KDHE, it shall mean the
director of the division of environment of KDHE.

Authorized or duly authorized representative of the user.
(1) If the user is a corporation:

a. The president, secretary, treasurer, or a vice-president of the corporation in charge of a principal
business function, or any other person who performs similar policy or decision-making functions
for the corporation; or

b.  The manager of one or more manufacturing, production, or operating facilities, provided the
manager is authorized to make management decisions that govern the operation of the
regulated facility including having the explicit or implicit duty of making major capital investment
recommendations, and initiate and direct other comprehensive measures to assure long-term
environmental compliance with environmental laws and regulations; can ensure that the
necessary systems are established or actions taken to gather complete and accurate information
for individual wastewater discharge permit [or general permit {optional}] requirements; and
where authority to sign documents has been assigned or delegated to the manager in accordance
with corporate procedures.

1Cross reference(s)—Wages on public improvement projects, § 2-295; sanitary sewers in subdivisions, § 27-316;
buildings and building regulations, ch. 8; health and sanitation, ch. 17; approval of construction of public
facility or utility by planning commission, § 27-23; solid waste, ch. 31.

State law reference(s)—State regulation of wastewater discharges, K.S.A. 65-164 et seq.
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(2) If the user is a partnership or sole proprietorship: a general partner or proprietor, respectively.

(3) Ifthe useris a federal, state, or local governmental facility: a director or highest official appointed or
designated to oversee the operation and performance of the activities of the government facility, or
their designee.

(4) Theindividuals described in paragraphs 1 through 3, above, may designate a duly authorized
representative if the authorization is in writing, the authorization specifies the individual or position
responsible for the overall operation of the facility from which the discharge originates or having
overall responsibility for environmental matters for the company, and the written authorization is
submitted to the unified government.

(5) If the user is a trust: trustee.
Batch means the controlled discharge of a discrete, contained volume of wastewater.

Best management practices (BMPs) includes, but is not limited to, schedules of activities, prohibitions of
practices, maintenance policies and other management procedures that are implemented to prevent or reduce the
discharge of pollutants into the municipal sewer system, and to minimize the pollution of waters of the United
States. The term "BMPs" also includes pretreatment equipment installation and requirements, operating
procedures, practices to control runoff from developed sites, spillage or leaks, sludge or waste disposal, or
drainage from raw material storage, and other structural controls such as dry extended detention ponds, wet
ponds, infiltration basins, infiltration trenches, porous pavement, bioretention, sand and organic filters,
stormwater wetlands, grassed swales, grassed filter strips, catch basin insert, in-line storage, and manufactured
products for stormwater inlets.

Board of county commissioners means the unified government of Wyandotte County/Kansas City, Kansas
Board of County Commissioners.

Board of public utilities (BPU) means an administrative agency of the unified government of Wyandotte
County/Kansas City, Kansas.

BOD (biochemical oxygen demand) means the quantity of oxygen utilized in the biochemical oxidation of
organic matter as under EPA/KDHE-approved laboratory procedure in milligrams per liter.

BTEX means the sum of the concentrations of benzene, toluene, ethylbenzene, and the isomers of xylene (o-
xylene, m-xylene, and p-xylene), as determined by an analytical method approved by the EPA or KDHE.

Building drain means that part of the lowest horizontal piping of a drainage system that receives the
discharge from waste, and other drainage pipes inside the walls of the building and conveys it to the building
sewer beginning two feet outside the outer face of the building wall.

Building sewer, sewer service or private sewer means the sewer maintained and controlled by private
persons for the purpose of conveying sewage or stormwater to public sewers including the extension from the
building drain to the public sewer. The building sewer shall be deemed to begin at a point two feet outside the
building or foundation wall. The building sewer ends at the point of connection to the public sewer and includes
the connection.

Bypass means the intentional diversion of waste streams from any portion of an industrial user's treatment
facility.
Categorical industrial user (CIU) means an industrial user subject to national categorical pretreatment

standards.

Categorical pretreatment standard or categorical standard means any regulation containing pollutant
discharge limits promulgated by EPA in accordance with sections 307(b) and (c) of the Act (33 U.S.C. section 1317)
that apply to a specific category of users and that appear in 40 CFR Chapter I, Subchapter N, Parts 405-471.
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COD (chemical oxygen demand) means the oxygen-consuming capacity of inorganic and organic matter
present in wastewater, expressed as the amount of oxygen consumed from a chemical oxidant as under
EPA/KDHE-approved laboratory procedure in milligrams per liter.

Class I-A means all wastewater or sewage discharged into a sanitary sewer by residential users. Equivalent to
BPU Classes 080 and 080A.

Class I-B means all wastewater, sewage and industrial waste discharged into a sanitary sewer from
commercial establishments that are not class Il or class Ill. The term "class 1-B" includes residential structures with
three or more units that discharge into a sanitary sewer. Equivalent to BPU Class 081.

Class Il includes all wastewater, sewage and industrial waste discharged into a sanitary sewer from
establishments that prepares food for consumption by non-familiar persons. Equivalent to BPU Class 090.

Class Il includes all wastewater, sewage and industrial waste discharged into a sanitary sewer from
permitted industrial users. Equivalent to BPU Classes 083 and 086.

Clean Water Act means the federal Water Pollution Control Act (33 U.S.C. § 1251 et seq.), and any
subsequent amendments thereto.

Code of Management Practices for Silver Dischargers means the best management practice established
jointly by the Association of Metropolitan Sewerage Agencies (AMSA) and the Silver Council, including the Guide
for Commercial Imaging, Guide for Diagnostic and Industrial X-Ray Film Processors and Guide for Photo Processors,
copyright 1997, National Association of Photographic Manufacturers, Inc.

Combined sewer means a sewer designed to receive any combination of surface runoff and wastewater,
sewage, or industrial wastes.

Connection or sewer connection means an attachment of a building sewer to a public sewer, or the location
where such an attachment occurs. If the context specifically requires the interpretation, it also means the
attachment of a newly constructed public sewer to an existing public sewer.

Construction activity. Activities subject to NPDES construction permits. Currently these include construction
projects resulting in land disturbance of 1 acre or more. Such activities include but are not limited to clearing and
grubbing, grading, excavating, and demolition.

Control authority means the environmental services division, KDHE or the EPA, depending on the level of
oversight or jurisdiction for a facility or location.

Cooling waters means the water discharged from any use such as air conditioning, cooling, or refrigeration or
to which the only pollutant added is heat.

Development means any manmade change to improved or unimproved real estate, including, but not limited
to, buildings or other structures, mining, dredging, filling, grading, paving, excavation, or drilling operations.

Direct discharge means the discharge of treated or untreated wastewater directly to the waters of the state.

Director refers to the director of environmental services or designee for articles | (exception section 30-123),
I, I, IV, V, VIII, and IX, county engineer for article | section 30-11 and section 30-123 and the director of the
unified government health department or their designee for articles VI and VII.

Domestic sewage means sewage originating primarily from non-commercial kitchens, bathrooms, and
laundry sources, including waste from food preparation, dishwashing, garbage grinding, toilets, baths, showers,
and sinks.

Domestic wastes means liquid wastes from the noncommercial preparation, cooking and handling of food or
containing human excrement and similar matter from the sanitary conveniences of dwellings, commercial
buildings, industrial facilities, and institutions.
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Drainageway or drainage channel means a natural or manmade stormwater conveyance system.

Environmental Protection Agency or EPA means the U.S. Environmental Protection Agency, or, where
appropriate, the term may also be used as a designation for the administrator or other official of such agency.

Fats, oils, and grease (FOG) means oily or grease materials typically derived from animal or vegetable origins
that that have the potential for accumulations and blockage of sewers or otherwise may interfere with the
operation of the collection system or publicly-owned treatment works (POTW), or become a removal problem at
the POTW. FOG shall include all pollutants identified as FOG by an EPA-approved testing method or originate from
mineral and petroleum-based products such as motor oil and industrial sources.

Garbage means solid wastes from the domestic or commercial preparation, cooking or dispensing of food, or
from the handling, storage, or sale of food or produce.

Harmful quantity means the amount of any substance that the director determines will cause an adverse
impact to the storm drainage system, including the municipal separate storm sewer system (MS4), or will
contribute to the failure of the unified government to meet the water quality-based requirements of the NPDES
permit for discharges from the MS4.

Hazardous materials means any material, including any substance, waste, or combination thereof, which
because of its quantity, concentration, or physical, chemical, or infectious characteristics may cause, or
significantly contribute to, a substantial present or potential hazard to human health, safety, property, or the
environment when improperly treated, stored, transported, disposed of, or otherwise managed.

Health department means the public health department of the unified government.
Health officer means the director of the health department or his designee.

IDDE meanis illicit discharge detection and elimination, a program to identify and correct connections to the
storm sewer system which have not been permitted or allowed.

Indirect discharge or discharge means the introduction of pollutants into the POTW from any nondomestic
source.

Hlicit connections means as either of the following:

(1)  Anydrain or conveyance, whether on the surface or subsurface, which allows an illegal discharge to
enter the storm drain system including but not limited to any conveyances which allow any non-storm
water discharge including sewage, process wastewater, and wash water to enter the storm drain
system and any connections to the storm drain system from indoor drains and sinks, regardless of
whether said drain or connection had been previously allowed, permitted, or approved by an the
director, or

(2)  Anydrain or conveyance connected from a commercial or industrial land use to the storm drain system
which has not been documented in plans, maps, or equivalent records and approved by the director.

Hlicit discharge means any discharge to a municipal separate storm sewer system that is not composed
entirely of stormwater, except discharges pursuant to a National Pollutant Discharge Elimination System (NPDES)
permit.

Industrial activity means activities subject to NPDES industrial permits as defined in 40 CFR, Section
122.26(b)(14).

Industrial user means any user contributing industrial wastes to the municipal sewer system.

Industrial wastes or industrial wastewater means the liquid or waterborne wastes from industrial
manufacturing processes, trade, commerce, or business, including medical offices or facilities, other than domestic
sewage.
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Infiltration means water other than wastewater that enters a sewer system (including sewer service
connections and foundation drains) from the ground through such means as defective pipes, pipe joints,
connections, or manholes. Infiltration does not include, and is distinguished from, inflow.

Inflow means water other than wastewater that enters a sewer system (including sewer service connections)
from sources such as, but not limited to, roof leaders, cellar drains, yard drains, area drains, drains from springs
and swampy areas, manhole covers, cross connections between storm sewers and sanitary sewers other than in
combined sewers, catch basins, cooling towers, storm waters, surface runoff, street wash waters, or drainage.
Inflow does not include, and is distinguished from, infiltration.

Interceptor sewer commonly means a public sewer that carries large flows concentrated from many tributary
or secondary sewers; specifically, it means a sewer designated by the director as an interceptor sewer.

Interference means a discharge or disruption that, alone or in conjunction with a discharge or discharges
from other sources, inhibits or disrupts the POTW, its treatment processes or operations or its sludge processes,
use or disposal; and therefore, is a cause of a violation of the unified government's NPDES permit or of the
prevention of sewage sludge use or disposal in compliance with any of the following statutory/regulatory
provisions or permits issued thereunder, or any more stringent State or local regulations: section 405 of the Act;
the Solid Waste Disposal Act, including Title Il commonly referred to as the Resource Conservation and Recovery
Act (RCRA); any State regulations contained in any State sludge management plan prepared pursuant to Subtitle D
of the Solid Waste Disposal Act; the Clean Air Act; the Toxic Substances Control Act; and the Marine Protection,
Research, and Sanctuaries Act.

KDHE means the Kansas Department of Health and Environment or, where appropriate, the term may be
uses as a designation for the administrator or other official of such agency.

Low pressure sewer system or LPS means a sewage collection and transport system operated at a low
pressure in which building sewers are pressurized and discharge directly into a public sewer. Compared to other
force mains that receive concentrated flows of wastewater from a gravity sewer at, usually, a single pump station,
an LPS is designed for low flow, usually operates at lower pressure, and usually has multiple pressurized building
services connected. Equivalent to BPU Class 080A.

Maximum extent practicable means the use of those best management practices, which, based on sound
engineering and hydrogeological principles, will, to the greatest degree possible, given all relevant considerations,
including technology, climate, and site conditions, prohibit erosion and sedimentation during and after
development.

MBAS (methylene blue active substance) means any substance that brings about the transfer of methylene
blue, a cationic dye, from an aqueous solution into an immiscible organic layer upon equilibrium.

Municipal separate storm sewer system (MS4) means a conveyance, or system of conveyances (including roads
with drainage systems, municipal streets, catch basins, curbs, gutters, roadside ditches, manmade channels, or
storm drains):

(1) Owned or operated by a state, city, town, borough, county, parish, district, association, or other public
body (created by or pursuant to state law) having jurisdiction over disposal of wastes, stormwater, or
other sewer district, flood control district or drainage district, or similar entity, or an Indian Tribe or an
authorized Indian tribal organization, or a designated and approved management agency under section
208 of the CWA (33 USC 1288) that discharges to waters of the United States;

(2) Designated or used for collecting or conveying stormwater;
(3) Which is not a combined sewer; and

(4) Which is not part of a publicly owned treatment works (POTW) as defined at 40 CFR 122.2.
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Municipal sewer system means the facilities that are owned or operated by the unified government for the
collection, transportation, pumping, treating and disposal of wastewater, sewage, and industrial waste. Such
facilities may include, but are not limited to, sanitary sewers, combined sewers, interceptor sewers, low pressure
sewers, pump stations, force mains, treatment plants, sludge handling and disposal facilities, and outfalls.

National Pollutant Discharge Elimination System (NPDES) storm water discharge permit means a permit
issued by EPA (or by a state under authority delegated pursuant to 33 USC § 1342(b)) that authorizes the discharge
of pollutants to waters of the United States, whether the permit is applicable on an individual, group, or general
area-wide basis.

National prohibitive discharge standard or prohibitive discharge means any regulation developed under the
authority of section 307(b) of the Act (33 USC 1317(b)) and 40 CFR 403.5.

Natural outlet means any outlet into a watercourse, pond, ditch, lake, or other body of surface water or
groundwater.

New source means:

(1)  Any building, structure, facility, or installation from which there is or may be a discharge of pollutants,
the construction of which commenced after publication of proposed pretreatment standards under
section 307(c) of the Clean Water Act, 33 USC 1317(c) et seq., which will be applicable to such source if
such standards are thereafter promulgated in accordance with that section, provided that:

a. The building, structure, facility, or installation is constructed at a site at which no other source is
located;

b.  The building, structure, facility, or installation totally replaces the process or production
equipment that causes the discharge of pollutants at an existing source; or

c. The production or wastewater generating processes of the building, structure, facility, or
installation are at the same site. In determining whether these are substantially independent,
factors such as the extent to which the new facility is integrated with the existing plant, and the
extent to which the new facility is engaged in the same general type of activity as the existing
source should be considered.

(2)  Construction on a site at which an existing source is located results in a modification rather than a new
source if the construction does not create a new building, structure, facility, or installation meeting the
criteria stated in subsections (1)b or (1)c of this definition but otherwise alters, replaces, or adds to
existing process or production equipment.

(3) Construction of a new source, as defined under this section, has commenced if the owner or operator
has:

a. Begun, or caused to begin as part of a continuous on-site construction program:
1.  Any placement, assembly, or installation of facilities or equipment;

2. Significant site preparation work including clearing, excavation, or removal of existing
buildings, structures, or facilities which is necessary for the placement, assembly, or
installation of new source facilities or equipment; or

b. Entered into a binding contractual obligation for the purchase of facilities or equipment that are
intended to be used in its operation within a reasonable time. Options to purchase or contracts
that can be terminated or modified without substantial loss, and contracts for feasibility,
engineering, and design studies do not constitute a contractual obligation under this definition.

Non-significant categorical industrial user (NSCIU) means and industrial user subject to categorical pretreatment
standards under 40 CFR 403.6 and 40 CFR chapter I, subchapter N, that the POTW has determined is exempt from
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the definition of SIU on a finding that the IU never discharges more than 100 gpd of total categorical wastewater
(excluding sanitary, noncontact cooling and boiler blowdown wastewater, unless specifically include in the
pretreatment standard). The IU must also meet the following conditions:

a. ThelU, before the POTW's finding, has consistently complied with all applicable categorical standards
and requirements;

b.  The IU annually submits the certification statement required in 40 CFR 403.12(q) together with any
additional information necessary to support the certification statement;

c. The IU never discharges any untreated concentrated wastewater.

Non-significant industrial user (NIU) means any industrial user which has a wastewater discharge permit, but
is not identified as a significant industrial user.

Non-storm water discharge means any discharge to the storm drain system that is not composed entirely of
storm water.

North American Industry Classification System (NAICS) means the standard used by federal statistical
agencies in classifying business establishments for the purpose of collecting, analyzing, and publishing statistical
data related to the U.S. business economy. It replaces Standard Industrial Classification (SIC).

Obligations means any obligations of the unified government payable from the revenues of the sewer
system.

Pass through means discharge which exits the POTW into waters of the United States in quantities or
concentrations which, alone or in conjunction with a discharge or discharges from other sources, is a cause of a
violation of any requirement of the unified government's NPDES permit, including an increase in the magnitude or
duration of a violation.

Permit means a written permit issued by the director or health officer approving and authorizing activities
related to the municipal sewer system or the treatment and disposal of wastewater as identified in this chapter.
Specific types of permits are addressed in the various articles of this chapter.

Permitted industrial user means any person that has a wastewater discharge permit issued by environmental
services.

Person means any individual, association, organization, partnership, firm, trust, corporation, or other entity
recognized by law and acting as either the owner or as the owner's agent.

pH means the logarithm of the reciprocal of the concentration of the hydrogen ions, represented by S.U.
(standard units).

Photographic processing facility means a facility that processes images from silver-sensitive films and papers.
This includes, but is not limited to, commercial photographic and film processing facilities, in-house photographic
processing facilities, microbiology labs, printers, X-ray and other medical, dental, industrial, or institutional
diagnostic facilities which use silver-based imaging materials, the processing of which produces a silver-rich
solution.

Pollutant means anything which causes or contributes to pollution. Pollutants may include, but are not
limited to: paints, varnishes, and solvents; oil and other automotive fluids; non-hazardous liquid and solid wastes
and yard wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned objects, ordinances, and
accumulations, so that some may cause or contribute to pollution; floatables; pesticides, herbicides, and fertilizers;
hazardous substances and wastes; sewage, fecal coliform, E Coli and pathogens; dissolved and particulate metals;
animal wastes; wastes and residues that result from constructing a building or structure; and noxious or offensive
matter of any kind.
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Pollution means the manmade or man-induced alteration of the chemical, physical, biological, and
radiological integrity of water.

Pollution prevention plan means BMPs and other structural, procedural and operations and maintenance
provisions designed and operated to reduce or eliminate the discharge of pollutants, particularly in stormwater
runoff.

Premises means any building, lot, parcel of land, or portion of land whether improved or unimproved
including adjacent sidewalks and parking strips.

Pretreatment or treatment means the reduction of the amount of pollutants, the removal of pollutants or
the alteration of the nature of pollutant properties in wastewater to a less harmful state prior to or in lieu of
discharging or otherwise introducing such pollutants into the municipal sewer system. The reduction or alteration
can be obtained by physical, chemical, or biological processes, process changes or by other means, except by
dilution as prohibited by federal regulation.

Pretreatment requirements means any substantive or procedural requirement related to pretreatment
imposed on a user, other than a pretreatment standard.

Pretreatment standards or standards means prohibited discharge standards, categorical pretreatment
standards, and local limits.

Private on-site wastewater system means any sewage system designed or constructed for disposal of
domestic sewage or industrial wastes in which there will not be any discharge of raw or treated wastes into any
freshwater aquifer or into any watercourse or into any sanitary sewer or onto any adjacent properties other than
that of the property served.

Public sewer means that portion of the municipal sewer system designed for the collection and transport of
wastewater from the service connection to the sewage treatment works.

Residential user means discharges from a single-family dwelling or duplex.

Resource Conservation and Recovery Act (RCRA) is the principal Federal law governing the disposal of solid
and hazardous waste. Certain industries that dispose of quantities exceeding a minimum threshold of hazardous
waste must report the quantities disposed of. The EPA publishes a list of the generators of these hazardous waste
products and the quantities. This list is used by the UG to identify industrial sites that warrant inclusion into the
Industrial Stormwater Program.

Sanitary sewer means a sewer that carries wastewater, sewage, or industrial wastes, and to which
stormwaters, surface waters, and groundwaters are not intentionally admitted.

Sewage treatment works means that portion of the municipal sewer system that is designed for the
treatment and disposal of wastewater and the handling and disposal of the concentrated wastes from that
process.

Sewer means a pipe or enclosed conduit for the collection and transport of wastewater and/or stormwater.
Significant industrial user means:

(1)  All categorical industrial users except those designated as NSCIUs.

(2)  Any noncategorical industrial user that:

a. Discharges 25,000 gallons per day or more of process wastewater ("process wastewater"
excluding sanitary, noncontact cooling and/or boiler blowdown wastewaters);

b.  Contributes a process waste stream which makes up five percent or more of the average dry
weather hydraulic or organic (BOD, TSS, etc.) capacity of the treatment plant receiving the
wastewater; or
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c. The control authority or approval authority has determined has a reasonable potential to
adversely affect the POTW treatment plant by inhibition, pass through or pollutants, sludge
contamination, or endangerment of POTW workers.

The control authority may decide to remove any noncategorical industrial user from the list of significant
industrial users if the industrial facility has no reasonable potential to violate any pretreatment standards (general
and specific prohibitions or local limits).

Significant noncompliance (SNC) means noncompliance in one or more of the following categories:

(1) Category 1. Chronic violations of wastewater discharge limits, defined herein as those in which 66
percent or more of all of the measurements taken during a six-month period exceed (by any
magnitude) the daily maximum limit or the average limit for the same pollutant parameter.

(2) Category 2. Technical review criteria (TRC) violations, defined herein as those in which 33 percent or
more of all of the measurements for each pollutant parameter taken during a six-month period equal
or exceed the product of the daily maximum limit or the average limit multiplied by the applicable TRC
(TRC = 1.4 for BOD, TSS, fats, oil, and grease, and 1.2 for all other pollutants except pH).

(3) Category 3. Any other violation of a pretreatment effluent limit (daily, maximum, or longer-term
average) that the control authority determines has caused, alone or in combination with other
discharges, interference or pass through (including endangering the health of POTW personnel or the
general public).

(4) Category 4. Any discharge of a pollutant that has caused imminent endangerment to human health,
welfare or to the environment or has resulted in the POTW's exercise of its emergency authority to halt
or prevent such a discharge.

(5) Category 5. Failure to meet, within 90 days after the schedule date, a compliance schedule milestone
contained in a wastewater discharge permit or enforcement order for starting construction,
completing construction, or attaining final compliance.

(6) Category 6. Failure to provide, within 45 days after the due date, required reports, such as baseline
monitoring reports, 90-day compliance reports, periodic self-monitoring reports, and reports on
compliance with compliance schedules.

(7) Category 7. Failure to accurately report noncompliance.

(8) Category 8. Any other violation or group of violations that the control authority determines will
adversely affect the operation or implementation of the local pretreatment program.

Silver-rich solution means a solution containing sufficient silver such that cost-effective recovery can be done
either on-site or off-site. Within photographic processing facilities, such solutions include, but are not limited to, fix
and bleach-fix solutions, stabilizers (e.g., plumbless stabilizers and chemical washes), low replenished (low-flow)
washes, and all functionally similar solutions. It does not include such low silver solutions as used developers,
bleaches, stop baths, pre-bleaches, or stabilizers following washes and wash waters.

Slug load or slug discharge means any discharge at a flow rate or concentration, which could cause a
violation of the prohibited discharge standards in section 30-124. A slug discharge is any discharge of a non-
routine, episodic nature, including but not limited to an accidental spill or a non-customary batch discharge, which
has a reasonable potential to cause interference or pass through, or in any other way violate the POTW's
regulations, local limits or permit conditions.

Standard Industrial Classification (SIC) means a classification pursuant to the most recent edition of the
Standard Industrial Classification Manual issued by the executive office of the president, office of management and
budget.
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Storm drainage system means all surfaces, structures and systems that contribute to, manage, or convey
stormwater, including private drainage systems, the MS4, retention and infiltration facilities, natural drainageways,
surface water, groundwater, waters of the state and the United States.

Storm sewer or storm drain means a sewer that carries stormwaters and surface waters and other
unpolluted water identified in the unified government NPDES permit, but excludes wastewater, sewage, and
industrial wastes.

Stormwater means any flow occurring during or following any form of natural precipitation and resulting
therefrom.

Stormwater pollution prevention plan (SWPPP) means document which describes the best management
practices and activities to be implemented by a person or business to identify sources of pollution or
contamination at a site and the actions to eliminate or reduce pollutant discharges to stormwater, stormwater
conveyance systems, and/or receiving waters to the maximum extent practicable.

Superfund Amendments and Reauthorization Act (SARA) Title Il Section 313 Toxic Release Inventory (TRI)
means the federal EPA program that tracks the waste management of certain toxic chemicals that may pose a
threat to human health and the environment. U.S. facilities in different industry sectors must report annually how
much of each chemical they release into the environment and/or managed through recycling, energy recovery and
treatment, as well as any practices implemented to prevent or reduce the generation of chemical waste. The
information submitted by facilities is compiled in the Toxics Release Inventory. TRI helps support informed
decision-making by companies, government agencies, non-governmental organizations and the public.

Surcharge means an additional fee, included as part of the water pollution abatement, which is in addition to
the domestic fees and is based on a higher COD, TSS, and/or oil and grease reading.

Tap or tapping refers to the materials, labor, and operations necessary to create or replace a connection.

Total suspended solids (TSS) means solids that either float on the surface of, or are in suspension in, water,
sewage, or other liquids, and which are removable by laboratory filtering.

Total toxic organics (TTO) means total toxic organics, which is the summation of all quantifiable values
greater than 0.01 milligram per liter of all constituents included in 40 CFR 413.02(i) or its replacement.

Toxic pollutant means any pollutant or combination of pollutants listed as toxic in regulations promulgated
by the administrator of the EPA under the provision of section 307(a)(1) of the act (33 USC 1317(a)(1)).

Uncontaminated means not containing harmful quantities of pollutants.

Unified government sewer system means the municipal sewer system owned and operated by the unified
government.

Unpolluted water means water of quality equal to, or better than, the effluent criteria in effect, or water that
would not cause violation of receiving water quality standards and would not be benefited by discharge to the
sanitary sewers and wastewater treatment facilities provided.

Upset means an exceptional incident in which there is unintentional and temporary noncompliance with
pretreatment standards, limitations in a wastewater discharge permit, or local standards because of factors
beyond the reasonable control of the industrial user. An upset does not include noncompliance to the extent
caused by operational error, improperly designed treatment facilities, inadequate treatment facilities, lack of
preventive maintenance, or careless or improper operation.

User or sewer user means any person who contributes, causes, or permits the contribution of wastewater
into the municipal sewer system.
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Waste hauler means any person who cleans and/or transports approved wastewater or sludge from septic
tanks, grease traps, portable toilets, car/truck wash operations, chemical or petroleum processes, sewer cleaning
or other similar services.

Wastewater or sewage means the liquid and water-carried industrial or domestic wastes from dwellings,
commercial buildings, industrial facilities, and institutions, together with any groundwater, surface water, and
stormwater that may be present, whether treated or untreated.

Wastewater discharge permit has the meaning as set forth in article Il of this chapter.
Watercourse means a channel in which a flow of water occurs, either continuously or intermittently.

Waters of the state means all streams, lakes, ponds, marshes, watercourses, waterways, wells, springs,
reservoirs, aquifers, irrigation systems, drainage systems and all other bodies or accumulations of water, surface or
underground, natural, or artificial, public, or private, which are contained within, flow through or border upon the
state or any portion thereof.

(Code 1988, § 30-1; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-27-14, § 3, 4-10-2014; Ord. No. 0-28-14, § 1, 5-1-
2014; Ord. No. 0-1-20, & 1, 1-9-2020; Ord. No. 0-79-21, § 1, 6-10-2021; Ord. No. 0-128-23, § 1, 10-12-2023)

Cross reference(s)—Definitions generally, § 1-2.

Sec. 30-2. Abbreviations.

The following abbreviations apply to this chapter:
(1
(2
(3
(4

BPU—Board of Public Utilities.
CFR—Code of Federal Regulations.
EPA—Environmental Protection Agency.
FOG—Fats, oils and greases.

)
)
)
)
(5) GPM—Gallons per minute.
)
)
)
)

(6) 1&I—Infiltration and inflow.

(7) KDHE—Kansas Department of Health and Environment.
(8) mg/l—Milligrams per liter.

(9) MS4—Municipal Separate Storm Sewer System.

(10) NAISC—North American Industry Classification System.
(11) NPDES—National Pollutant Discharge Elimination System.
(12) POTW—Publicly Owned Treatment Works.

(13) SIC—Standard Industrial Classification.

(14) SWDA—Solid Waste Disposal Act, 42 USC 6901 et seq.
(15) SWPPP—Stormwater Pollution Prevention Plan.

(16) TSS—Total suspended solids.

(17) USC—United States Code.

(Code 1988, § 30-2; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-27-14, § 3, 4-10-2014; Ord. No. O-79-21, § 2, 6-10-
2021)
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Sec. 30-3. Violations and penalties.

(a)

(b)

(d)

Injunctive relief. If any person violates the provisions of this chapter or regulations, orders, permits or other
legal requirements of the unified government, the chief counsel may commence an action for legal or
equitable relief in any court with appropriate jurisdiction.

Civil penalties. When the director determines that a user has failed to comply with any provisions of this
chapter or regulations, orders, permits or other legal requirements hereunder, the user shall be subject to a
penalty not exceeding $2,500.00 per violation, with recurrence on any succeeding day being a separate
violation. Such civil penalties shall be recovered by the director by civil action in a court of appropriate
jurisdiction or other method approved by the director. In addition to the civil penalties provided herein, the
unified government may in any such action recover reasonable attorney's fees, court costs, court reporters'
fees and other expenses of litigation, as well as any damages to the facilities of the unified government or to
the environment against the person found to have violated this chapter or the regulations, orders, permits or
other legal requirements hereunder.

Criminal penalties. Unless otherwise stated, any person violating any provisions of this chapter or
regulations, orders, permits or other legal requirements hereunder wherein (1) such violation is an
intentional violation, (2) such violation is a violation with any identifiable environmental harm, personal
injury or damage to public or personal property, (3) any person knowingly has made any false statements,
representations or certifications in any application, record, report, plan or other document filed or required
to be maintained pursuant to this chapter or a permit issued hereunder, or who has falsified, tampered with
or knowingly rendered inaccurate any monitoring device or method, and (4) any person has committed
within a period of two years a second or additional violation of the same or comparable regulatory
requirement shall upon conviction be guilty of a class A violation.

Publication of list of violators. The director shall publish annually, in the official newspaper that provides
meaningful public notice within the jurisdictions served by the POTWs of the unified government, a list of the
users which, at any time during the previous six or 12-months, were in significant noncompliance with
applicable pretreatment standards and requirements. The term significant noncompliance shall be applicable
to all significant industrial users (or any other industrial user that violates any paragraph(s) of this section)
and shall mean:

(1) Chronic violations of wastewater discharge limits, defined here as those in which 66 percent or more of
all the measurements taken for the same pollutant parameter taken during a six-month period exceed
(by any magnitude) a numeric pretreatment standard or requirement, including instantaneous limits as
defined in [section 30-1];

(2) Technical review criteria (TRC) violations, defined here as those in which 33 percent or more of
wastewater measurements taken for each pollutant parameter during a six-month period equals or
exceeds the product of the numeric pretreatment standard or requirement including instantaneous
limits, as defined by [section 30-1] multiplied by the applicable criteria (1.4 for BOD, TSS, fats, oils, and
grease, and 1.2 for all other pollutants except pH);

(3) Any other violation of a pretreatment standard or requirement as defined by [section 30-1] (daily
maximum, long-term average, instantaneous limit, or narrative standard) that the director determines
has caused, alone or in combination with other discharges, interference or pass through, including
endangering the health of POTW personnel or the general public;

(4) Any discharge of a pollutant that has caused imminent endangerment to the public or to the
environment, or has resulted in director's exercise of its emergency authority to halt or prevent such a
discharge;
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(e)

(f)

(8)

(5) Failure to meet, within 90 days of the scheduled date, a compliance schedule milestone contained in
an individual wastewater discharge permit or enforcement order for starting construction, completing
construction, or attaining final compliance;

(6) Failure to provide within 45 days after the due date, any required reports, including baseline
monitoring reports, reports on compliance with categorical pretreatment standard deadlines, periodic
self-monitoring reports, and reports on compliance with compliance schedules;

(7) Failure to accurately report noncompliance; or

(8) Any other violation(s), which may include a violation of best management practices, which director
determines will adversely affect the operation or implementation of the local pretreatment program.

Administrative penalties and orders.

(1)  When the director finds that a user has violated, or continues to violate, any provision of this chapter,
an individual wastewater discharge permit, or order issued hereunder, or any other pretreatment
standard or requirement, the director may impose and administrative penalty such user in an amount
not to exceed $2,500.00. Such administrative penalty shall be assessed on a per-violation, per day
basis. In the case of monthly or other long-term average discharge limits, administrative penalty shall
be assessed for each day during the period of violation.

(2)  Users desiring to dispute such administrative penalties must file a written request for the director to
reconsider the administrative penalty along with full payment of the administrative penalty amount
within 45 days of being notified of the administrative penalty. Where a request has merit, the director
may convene a hearing on the matter. In the event the user's appeal is successful, the payment,
together with any interest accruing thereto, shall be returned to the user. The director may add the
costs of preparing administrative enforcement actions, such as notices and orders, to the
administrative penalty.

(3) Issuance of an administrative penalty shall not be a bar against, or a prerequisite for, taking any other
action against the user.

The director may enter into consent orders, assurances of compliance, or other similar documents
establishing an agreement with any user responsible for noncompliance. Such documents shall include
specific action to be taken by the user to correct the noncompliance within a time period specified by the
document. Such documents shall have the same force and effect as the administrative orders issued
pursuant to this chapter.

Notice of violation. When the director finds that a user has violated, or continues to violate, any provision of
this chapter, an individual wastewater discharge permit, or order issued hereunder, or any other
pretreatment standard or requirement, the director may serve upon that user a written notice of violation.
Within 45 days of the receipt of such notice, an explanation of the violation and a plan for the satisfactory
correction and prevention thereof, to include specific required actions, shall be submitted by the user to the
director. Submission of such a plan in no way relieves the user of liability for any violations occurring before
or after receipt of the notice of violation. Nothing in this section shall limit the authority of the director to
take any action, including emergency actions or any other enforcement action, and does not require the
director to first issue a notice of violation in such circumstances. Violation of section 30-11 and 30-123 may
be given a minimum of 72-hours of notice to correct situation appropriate to the threat of the pollutants
entering the MS4, or other body of water draining to the waters of the U.S.

(Code 1988, § 30-3; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-27-14, § 3, 4-10-2014; Ord. No. 0-79-21, § 3, 6-10-
2021; Ord. No. 0-128-23, 10-12-2023)
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Sec. 30-4. Enforcement.

It is the duty of the director to enforce the provisions of this chapter. The director shall have the right to
disconnect from the city sanitary sewer system and/or the city water system any premises upon which a violation
of this chapter is found. Before any such disconnection, the director shall first serve a notice in writing on the
owner, agent for the owner or tenant in possession of such premises, which notice shall specify the violation(s)
existing and provide a period of 15 days from the date thereof within which the owner, agent for the owner or
tenant in possession may abate such violation(s).

The following is considered the default enforcement procedures for this chapter as a whole and apply to all
articles unless specifically annulled within an article.

(a)

(b)

Notice of violation. Whenever the director finds that a person has violated a prohibition or failed to
meet a requirement of this chapter, the director may order compliance by written notice of violation to
the responsible person. Such notice may require without limitation:

(1
(2
(3

The performance of monitoring, analyses, and reporting;
The elimination of illicit connections or discharges;

That violating discharges, practices, or operations shall cease and desist;

(5
(6
(7

Payment of a fine to cover administrative and remediation costs; and

)
)
)
(4) The abatement or remediation of the violation and the restoration of any affected property; and
)
) The implementation of source control or treatment BMPs.

)

Compliance with articles in this chapter that may include but not limited to article V and article
IX.

If abatement of a violation and/or restoration of affected property is required, the notice shall set forth
a deadline within which such remediation or restoration must be completed. Said notice shall further
advise that, should the violator fail to remediate or restore within the established deadline, the work
will be done by a designated governmental agency or a contractor and the expense thereof shall be
charged to the violator. The notice of violation shall provide the owner with a minimum of 15 days
from the date of the discovery of the violation to remediate or restore, unless: the violation is related
to yard waste, construction waste, pool discharge; poses an immediate risk to the health of the public;
damage to property; or other serious hazard. The notice of violation shall provide the owner with a
minimum of 72 hours from the date of the discovery of the violation to remediate or restore when the
violation is related to yard waste, construction waste, pool discharge. Abatement due to a situation
determined by the director or by his or her designee to be an emergency such as, but not limited to, an
immediate threat to the MS4 waters, immediate threat to the public health or safety, or an immediate
threat of damage to property where an NOV is not issued due to the timing of the threat, does not
exempt the owner/violator from reimbursing the UG for the cost of the abatement.

Enforcement measures after appeal. If the violation has not been corrected pursuant to the
requirements set forth in the notice of violation, or, in the event of an appeal, within 30 days of the
decision of the municipal authority upholding the decision of the director, then representatives of the
director shall enter upon the subject private property and are authorized to take any and all measures
necessary to abate the violation and/or restore the property. It shall be unlawful for any person,
owner, agent or person in possession of any premises to refuse to allow the government agency or
designated contractor to enter upon the premises for the purposes set forth above.

Cost of abatement of the violation. Within 30 days after abatement of the violation, the owner of the
property will be notified of the cost of abatement, including administrative costs. The property owner
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may file a written protest objecting to the amount of the assessment within 30 days. If the amount due
is not paid within a timely manner as determined by the decision of the municipal authority or by the
expiration of the time in which to file an appeal, the charges shall become a special assessment against
the property and shall constitute a lien on the property for the amount of the assessment.

Any person violating any of the provisions of this article shall become liable to the city by reason of such
violation. The liability shall be paid in not more than 12 equal payments over a 12-month period.

(Ord. No. 0-57-13, § 2, 12-5-2013; Ord. No. 0-79-21, § 4, 6-10-2021)

Sec. 30-5. Appeals.

Unless otherwise provided, any person aggrieved by an action of the director or director's designee issuing or
refusing any permit, suspending or revoking any permit, or any other final action imposing affirmative or negative
obligations on such user under this chapter may appeal such decision to the county administrator or his designee.
No notice of violation under subsection 30-3(g) of this chapter, no requirement only for information or data
concerning a regulated activity, and no action of the director or director's designee not imposing specific
affirmative or negative obligations shall be appealable. The county administrator must receive the written appeal
within 15 days of the date of the director's action, identifying the action appealed from, the relevant facts, and any
information that such person requests the county administrator to consider. The county administrator or his
designee may in his discretion either informally decide the appeal without a hearing or may hold a hearing at
which such person may present his arguments and evidence. At any hearing held pursuant to this section 30-5,
testimony taken must be under oath and recorded. The transcript, so recorded, will be made available to any
member of the public or any party to the hearing upon payment of the usual charges thereof. The county
administrator will affirm, modify, or rescind the action in writing within 15 days of the appeal or any hearing held
hereunder. Exhaustion of the opportunity for appeal under this section 30-5 shall be a jurisdictional prerequisite
for judicial review of any action of the director or director's designee.

(Code 1988, § 30-5; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-27-14, § 3, 4-10-2014; Ord. No. 0-79-21, § 5, 6-10-
2021)

Sec. 30-6. Inspections and entry powers.

(a)  Whenever the director or an authorized representative (including KDHE or EPA) elects to inspect facilities or
properties to determine or verify their compliance with this chapter or unified government regulations,
orders, permits or other legal requirements, or has cause to believe that there exists or potentially exists in
or upon any premises any condition which constitutes a violation of this chapter or unified government
regulations, orders, permits or other legal requirements, the director and other duly authorized employees
or contractors of the unified government, KDHE, or EPA, bearing proper credentials and identification shall
be permitted to enter all properties for the purposes of inspection, observation, measurement, sampling and
testing in accordance with the provision of this chapter. Where a user has security measures in force that
would require proper identification and clearance before entry into their premises, the user shall make
necessary arrangements with their security guards so that upon presentation of suitable identification,
personnel from the unified government, KDHE, and EPA will be permitted to enter, without delay, for the
purposes of performing their specific responsibilities. Entry shall be made in such manner as to cause the
least possible inconvenience to the persons in possession, and the director, KDHE, or EPA may obtain a
search warrant for the purposes of this article from a court of competent jurisdiction in the event entry is
denied or resisted. The director, KDHE, and EPA shall have authority to inquire into any industrial process
including but not limited to metallurgical, chemical, oil refining, ceramic, paper, or other industries, or other
uses or activities having a direct or indirect bearing on the kind and source of discharge to the sewers or
waterways or facilities for wastewater treatment, or to the storm drainage system.
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(b)  While performing the necessary work on private properties referred to in subsection (a) of this section, the
director or duly authorized employees or contractors of the unified government shall observe all safety rules
applicable to the premises established by the company.

(c) The director and other duly authorized employees or contractors of the unified government bearing proper
credentials and identification shall be permitted to enter private properties of all industrial users and other
sewer users for the purposes of, but not limited to, inspection, observation, measurement, sampling, repair,
operation, and maintenance of any portion of the municipal sewer system.

(d) The director shall have the right to set up on the property of any discharger to the sanitary or storm drainage
system such devices that are necessary to conduct sampling of discharges to the sanitary or storm drainage
system. The industrial user shall provide protection from damage to automated sampling or flow metering
equipment installed on its property.

(e) The director shall have the right to enter the premises at any reasonable time to inspect, maintain, repair,
and/or install structural controls for the management of stormwater and wastewater. In the event that the
owner or occupant refuses entry after a request to enter has been made, the unified government is hereby
empowered to seek assistance from a court of competent jurisdiction in obtaining such entry.

(f)  Inthe event that the unified government incurs costs for any of the activities conducted in this section,
which costs result from a violation of this chapter or unified government regulations, orders, permits or
other legal requirements, the unified government may establish a lien against the property to recover such
costs.

(Code 1988, § 30-6; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-27-14, § 3, 4-10-2014)

Sec. 30-7. Administration.

The water pollution director shall be the principal unified government official responsible for implementing,
administering, and enforcing articles | (exception section 30-11 and section 30-123), II, lll, IV, V, VIII, and IX. The
water pollution director shall be the principal unified government official responsible for implementing,
administering, and enforcing article | section 30-11 and section 30-123. The health department director shall be
the principal unified government official responsible for implementing, administering, and enforcing articles VI and
VII. The directors are authorized to delegate, in writing, any or all of his duties under this chapter. The public works
director is hereby authorized to promulgate regulations consistent with this chapter as may be necessary or
desirable to carry out the provisions of this chapter. The director of public works are hereby authorized to adopt
standards for planning, design and construction of the municipal sewer system and the municipal separate storm
sewer system (MS4). Copies of any such regulations and standards shall be available in the office of the public
works director or health department director as applicable. The public works director is also authorized to adopt
regulations for discharges to the sanitary, combined and MS4 sewer systems.

(Code 1988, § 30-7; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. O-79-21, § 6, 6-10-2021; Ord. No. O-128-23, 10-12-
2023)

Sec. 30-8. Reserved.

Editor's note(s)—Ord. No. O-27-14, adopted April 10, 2014, amended the Code by repealing former § 30-8. This
section derived from the Code of 1988, § 30-8 and Ord. No. 0-46-05, § 1, adopted on June 2, 2005 and
pertained to falsifying information.
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Sec. 30-9. Unlawful discharges—Generally.

No person shall discharge, place, deposit, or permit to be deposited in any unsanitary manner on public or
private property within the unified government any sewage, animal excrement, garbage or other objectionable
waste. Whenever a building sewer or drain is obstructed with tree roots or found broken, defective or
disconnected so that the sewage or drainage escapes into the surrounding soil or into the adjoining premises or so
that damage or obstruction may occur to the municipal sewer system, the owner shall repair or replace the
building sewer at the expense of the property owner.

(Code 1988, § 30-9; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-10. Unlawful discharges—To sanitary and combined sewers.

No person shall discharge untreated or treated sanitary sewage, wastewater, industrial waste, and other
polluted or unpolluted water into sanitary or combined sewers without the permission of the director and paying
the sewer service charges as set out in article IV of this chapter.

(Code 1988, § 30-10; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. O-79-21, & 7, 6-10-2021)

Sec. 30-11. Unlawful discharges—To storm sewers, drainage channels and natural waters.

(a)  Prohibition of illegal discharges. No person shall discharge or cause to be discharged into the municipal
storm drain system or watercourses any materials, including but not limited to pollutants or waters
containing any pollutants that cause or contribute to a violation of applicable water quality standards, other
than storm water. The commencement, conduct or continuance of any illegal discharge to the storm drain
system is prohibited except as described as follows:

(1) The following discharges are exempt from discharge prohibitions established by this chapter: water line
flushing or other potable water sources, landscape irrigation or lawn watering, diverted stream flows,
rising ground water, ground water infiltration to storm drains, uncontaminated pumped ground water,
foundation or footing drains (not including active groundwater dewatering systems), crawl space
pumps, air conditioning condensation, springs, non-commercial washing of vehicles, natural riparian
habitat or wet-land flows, swimming pools (if dechlorinated — typically less than one PPM chlorine),
fire fighting activities, and any other water source not containing pollutants.

(2) Discharges specified in writing by the director as being necessary to protect public health and safety.

(3) Dye testingis an allowable discharge, but requires a verbal notification to the director prior to the time
of the test.

(4) The prohibition shall not apply to any non-storm water discharge permitted under an NPDES permit,
waiver, or waste discharge order issued to the discharger and administered under the authority of the
Federal Environmental Protection Agency, provided that the discharger is in full compliance with all
requirements of the permit, waiver, or order and other applicable laws and regulations, and provided
that written approval has been granted for any discharge to the storm drain system.

(b)  Prohibition of illicit connections.

(1) The construction, use, maintenance or continued existence of illicit connections to the storm drain
system is prohibited.
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(2) This prohibition expressly includes, without limitation, illicit connections made in the past, regardless
of whether the connection was permissible under law or practices applicable or prevailing at the time
of connection.

(3) A personis considered to be in violation of this chapter if the person connects a line conveying sewage
to the MS4, or allows such a connection to continue. All discharges, direct or indirect, to storm
drainage systems shall be in accordance with section 30-123.

(Code 1988, § 30-11; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. O-79-21, § 8, 6-10-2021)

Sec. 30-12. Privies, cesspools, etc.

(a) No person shall construct or maintain within the city any privy, privy vault, cesspool, or other facility
intended or used for the disposal of any human or animal excrement or other objectionable waste except as
provided in article VII of this chapter.

(b)  When a sewer connection is not required by section 30-61, plumbing fixtures may be connected with a
private on-site wastewater system in a location approved by the health officer and all private on-site
wastewater systems must be constructed in accordance with the provisions of article VIl of this chapter.

(Code 1988, § 30-12; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-13. Private wastewater treatment works; pretreatment facilities.

No person shall build, construct, operate or maintain privately owned wastewater treatment works without
the written approval of the director. The director shall have the right to require any information necessary,
including inspection, to ensure that the proposed or existing privately owned wastewater treatment or
pretreatment facility will meet, or is meeting, all applicable local, state, and federal requirements, including
pretreatment requirements. Private on-site wastewater systems that hold a valid permit under section 30-229 are
excluded from this section.

(Code 1988, § 30-13; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-14. Confidential information.

All information shall be treated according to the provisions of the Kansas Open Public Records Act (K.S.A. 45-
215 et seq.) for the purposes of disclosure by the unified government.

(1) Information and data on a user obtained from reports, questionnaires, permit applications, permits
and monitoring programs and from inspections under this chapter shall be available to the public or
other governmental agency without restriction unless the user specifically requests and is able to
demonstrate to the satisfaction of the director that the release of such information would divulge
information, processes or methods of production entitled to protection as trade secrets of the user.

(2) When requested by the person furnishing a report, the portions of a report which might disclose trade
secrets or secret processes, and which have been individually labeled as confidential, shall not be made
available for inspection by the public but shall be made available upon written request to
governmental agencies for uses related to this chapter, the NPDES permit, or the pretreatment
programs; provided, however, that such portions of a report shall be available for use by the state or
any state agency in judicial review or enforcement proceedings involving the person furnishing the
report. Wastewater constituents and characteristics will not be recognized as confidential information.

(Code 1988, § 30-14; Ord. No. 0-46-05, § 1, 6-2-2005)
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Sec. 30-15. Watercourse protection.

Every person owning property through which a watercourse passes, or such person's lessee, shall keep and
maintain that part of the watercourse within the property free of trash, debris, excessive vegetation, and other
obstacles that would pollute, contaminate, or significantly retard the flow of water through the watercourse. In
addition, the owner or lessee shall maintain existing privately owned structures within or adjacent to a
watercourse, so that such structures will not become a hazard to the use, function, or physical integrity of the
watercourse.

(Ord. No. 0-79-21, § 9, 6-10-2021)

Sec. 30-16. Severability.

The provisions of this chapter are hereby declared to be severable. If any provision, clause, sentence, or
paragraph of this chapter or the application thereof to any person, establishment, or circumstances shall be held
invalid, such invalidity shall not affect the other provisions or application of this chapter.

(Ord. No. 0-79-21, § 10, 6-10-2021)

Sec. 30-17. Ultimate responsibility.

The standards set forth herein and promulgated pursuant to this chapter are minimum standards; this
chapter does not intend nor imply that compliance by any person will ensure that there will be no contamination,
pollution, nor unauthorized discharge of pollutants.

(Ord. No. 0-79-21, § 11, 6-10-2021)

Secs. 30-18—30-31. Reserved.

ARTICLE ll. WASTEWATER DISCHARGE PERMITS

Sec. 30-32. General requirements.

(a) No person shall discharge sewage, wastewater, industrial waste, or other polluted water from any
commercial, institutional, or industrial establishment into the municipal sewer system without a valid
wastewater discharge permit from the director if such discharge is from one of the following:

(1) Anindustry the processes of which place it in an EPA pretreatment category as set out in 40 CFR 405-
471 or amendment thereto.

(2)  Asignificant industrial user, as defined in this chapter.

(3) Adischarging, nonsignificant industry with a potential to discharge toxic, hazardous, or toxic wastes or
wastewater of such a strength that it has the potential to interfere with the treatment process.

(b)  Anindividual wastewater discharge permit shall include such conditions as are deemed reasonably necessary
by the director to prevent pass through or interference, protect the quality of the water body receiving the
treatment plant's effluent, protect worker health and safety, facilitate sludge management and disposal, and
protect against damage to the POTW.
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(1) a. Individual wastewater discharge permits must contain:

1.  Astatement that indicates the wastewater discharge permit issuance date, expiration date
and effective date;

2.  Astatement that the wastewater discharge permit is nontransferable without prior
notification to the unified government in accordance with section 30-35(c) of this chapter,
and provisions for furnishing the new owner or operator with a copy of the existing
wastewater discharge permit;

3. Effluent limits, including best management practices, based on applicable pretreatment
standards;

4.  Self-monitoring, sampling, reporting, notification, and record-keeping requirements. These
requirements shall include an identification of pollutants (or best management practice) to
be monitored, sampling location, sampling frequency, and sample type based on federal,
state, and local law.

5.  The process for seeking a waiver from monitoring for a pollutant neither present nor
expected to be present in the discharge in accordance with section 30-124(b).

6. A statement of applicable civil and criminal penalties for violation of pretreatment
standards and requirements, and any applicable compliance schedule. Such schedule may
not extend the time for compliance beyond that required by applicable federal, state, or
local law.

7. Requirements to control slug discharge, if determined by the director to be necessary.

8.  Any grant of the monitoring waiver by the director (section 30-124(b)) must be included as
a condition in the user's permit.

(c) Individual wastewater discharge permits may contain, but need not be limited to, the following conditions:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

Limits on the average and/or maximum rate of discharge, time of discharge, and/or requirements for
flow regulation and equalization;

Requirements for the installation of pretreatment technology, pollution control, or construction of
appropriate containment devices, designed to reduce, eliminate, or prevent the introduction of
pollutants into the treatment works;

Requirements for the development and implementation of spill control plans or other special
conditions including management practices necessary to adequately prevent accidental, unanticipated,
or nonroutine discharges;

Development and implementation of waste minimization plans to reduce the amount of pollutants
discharged to the POTW;

The unit charge or schedule of user charges and fees for the management of the wastewater
discharged to the POTW;

Requirements for installation and maintenance of inspection and sampling facilities and equipment,
including flow measurement devices;

A statement that compliance with the individual wastewater discharge permit does not relieve the
permittee of responsibility for compliance with all applicable federal and state pretreatment standards,
including those which become effective during the term of the individual wastewater discharge permit;
and
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(8) Other conditions as deemed appropriate by the director to ensure compliance with this chapter, and
state and federal laws, rules, and regulations.

(d) Other discharge limits may be established as determined by the director. A new wastewater discharge
permit may be required when the discharge limits are exceeded, the character of waste is changed from that
described on the wastewater discharge permit application, or the wastewater discharge permit expired.

(e) Processing fees for new wastewater discharge permits or temporary wastewater discharge permits shall be
determined from the approved tiered system of wastewater discharge permit fees. These fees shall be based
on the average daily flow to the municipal sewer system, as determined by the records from the BPU for the
previous 12-months (or available date if the facility has not been in operation for a minimum of 12-months).
Processing fees for the renewal of wastewater discharge permits shall be determined from the approved
tiered system of wastewater discharge permit fees. These fees shall be based on the average daily flow to
the municipal sewer system, as determined by the director.

(f)  Anindividual wastewater discharge permit shall be issued for a specified time period, not to exceed five
years from the effective date of the permit. An individual wastewater discharge permit may be issued for a
period less than five years, at the discretion of the director. Each individual wastewater discharge permit will
indicate a specific date upon which it will expire.

(Code 1988, § 30-41; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-27-14, § 4, 4-10-2014; Ord. No. 0-79-21, § 12, 6-
10-2021; Ord. No. 0-128-23, 10-12-2023)

Sec. 30-33. Information required on wastewater discharge permit application.

Any person filing an application for a wastewater discharge permit shall provide information including the
name, address, and telephone number of the user, the type of products handled or manufactured, the chemical,
physical, and any other characteristics of the wastes and all requirements found in 40 CFR 403.12(b) as requested
on forms provided by the director for this purpose; and any other pertinent and necessary information as required
by the director.

(Code 1988, § 30-42; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. O-79-21, § 13, 6-10-2021)

Sec. 30-34. Denial of application.

If it is determined by the director that the characteristics of the wastes are not in compliance with the
provisions of this chapter, the application may be denied and the applicant advised by the director of steps that
must be taken to achieve compliance with the provisions of this chapter. Further, the director may, at his
discretion, deny or condition all pollutant discharges to the municipal sewer system.

(Code 1988, § 30-43; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-35. Issuance, modification, and transfer.

(a) If, after examining the information contained in the wastewater discharge permit application, it is
determined by the director that the characteristics of the proposed discharge do not conflict with the
provisions of this chapter and the wastewater discharge permit fee is paid, a wastewater discharge permit
shall be issued allowing the discharge of such wastes into the public sewers. If it is determined that a
proposed discharge containing materials in excess of the limitations imposed by this chapter will not be
harmful to the operation of the treatment plant, then a conditional (temporary) wastewater discharge
permit may be issued for the period of time determined by the director as noted on the permit but in no
event for longer than one year from the date of the issuance.

Created: 2025-03-14 15:41:03 [EST]
(Supp. No. 48)

Page 21 of 84



(b)  Within three months of the promulgation of a national categorical pretreatment standard, the wastewater
discharge permit of the users subject to such standard shall be revised to require compliance with such
standard within the period prescribed by such standard. Where a user, subject to a national categorical
pretreatment standard, has not previously submitted an application for a wastewater discharge permit, the
user shall apply for a wastewater discharge permit within six months after the promulgation of the applicable
national categorical pretreatment standard. In addition, the user with an existing wastewater discharge
permit shall submit to the director within six months after the promulgation of an applicable federal
categorical pretreatment standard, the information required by the director to verify compliance.

(c) Wastewater discharge permits are issued to a specific user for a specific operation. A wastewater discharge
permit shall not be reassigned or transferred or sold to a new owner, new user, different premises, or a new
or changed operator without the written approval of the director. However, the industrial user is required to
provide a new owner with a copy of any existing wastewater discharge permit for information and reference.
The new owner shall apply for a wastewater discharge permit in the name of the new owner within 30 days
of possession of the property.

(Code 1988, § 30-44; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-28-14, § 2, 5-1-2014; Ord. No. 0-79-21, § 14, 6-
10-2021)

Sec. 30-36. Revocation.

Wastewater discharge permits may be revoked at any time if the discharge does not comply with the
provisions of this chapter, upon giving the holder 30 days' written notice. Failure of a user to factually report the
characteristics of discharges, or significant changes in operations, or wastewater constituents and characteristics,
or refusal to allow reasonable access to the user's premises for the purpose of inspection or monitoring, or
violation of conditions of the wastewater discharge permit, may be grounds for wastewater discharge permit
revocation. The wastewater discharge permit may be revoked by the director without 30 days' written notice if the
discharge has a seriously deleterious effect on the sewage treatment works, or constitutes a hazard to human
beings, animals, or the receiving stream.

(Code 1988, § 30-45; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-37. Recordkeeping.

Users subject to the reporting requirements of this chapter shall retain, and make available for inspection
and copying, all records of information obtained pursuant to any monitoring activities required by this chapter, any
additional records of information obtained pursuant to monitoring activities undertaken by the user independent
of such requirements, and documentation associated with best management practices established under section
30-124(c). Records shall include the date, exact place, method, and time of sampling, and the name of the
person(s) taking the samples; the dates analyses were performed; who performed the analyses; the analytical
techniques or methods used; and the results of such analyses. These records shall remain available for a period of
at least three years. This period shall be automatically extended for the duration of any litigation concerning the
user or the unified government, or where the user has been specifically notified of a longer retention period by the
director.

(Ord. No. 0-79-21, § 15, 6-10-2021)

Secs. 30-38—30-60. Reserved.

ARTICLE 11l. SEWER CONNECTIONS?
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Chapter 30 - SEWERS AND SEWAGE DISPOSAL
ARTICLE Ill. SEWER CONNECTIONS

Sec. 30-61. Sewer connection required and expenses.

Any person who is the owner, lessee or occupant of any premises having a toilet, privy, or other plumbing
fixture in a structure within 200 feet of a public sewer which abuts or crosses any portion of the property or is
contained in a public right-of-way that abuts the property and is not an interceptor sewer or force main, shall
connect with the public sewer. If the sewage generated from such structure cannot be delivered to the public
sewer by gravity, then a sewage lift pump with the necessary appurtenances (e.g., grinder pump) shall be installed
as part of the building sewer. The owner, occupant, or lessee of such premises shall secure all permits and pay all
fees required to make the connections provided for in this chapter. The health officer may suspend this
requirement for existing single-family residential units when there is an existing, nonpolluting, private on-site
wastewater system and there are site conditions such as rock outcrops that impose extreme limits on construction
of a building sewer.

(Code 1988, § 30-81; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-62. Notice to make sewer connection.

The health officer or the director may give written notice to the owner, lessee, or occupant of any premises
on which a sewer connection is required by section 30-61 requiring such connection to be made within 30 days
after such notice is served. No person shall fail or refuse to comply with such notice.

(Code 1988, § 30-82; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-63. Connection permit.

No person shall uncover, make any extension of, connections with, open into, use, alter, or disturb any public
sewer, sanitary sewer, combined sewer, storm sewer, or drainageway or appurtenance thereof without first
obtaining a written connection permit from the director. The application shall contain information as required by
the director. The director shall review the application. Upon approval and payment of the fees for each
connection, a permit for making the connection shall be granted.

(Code 1988, § 30-83; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-64. Separate and independent building sewer.

A separate and independent building sewer shall be provided for every building in compliance with the
minimum design standards for sanitary sewers as adopted by the director. A duplex dwelling shall be considered
two separate buildings.

(Code 1988, § 30-84; Ord. No. 0-46-05, § 1, 6-2-2005)

2Cross reference(s)—City exempted from certain state statutes relating to sewer connections, App. A, Char. Ord.
No. 89.
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Sec. 30-65. Use of existing building sewers.

Existing building sewers may be used for new buildings only when they are found by the director to meet all

requirements of this chapter, including minimum design standards for sanitary and storm sewers and upon
payment of applicable fees. The owner shall properly document compliance with all applicable standards and
guidelines and provide said documentation to the director prior to approval by the director.

(Code 1988, § 30-85; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-66. Initial tapping of or connection to sanitary and storm sewers.

(a)

(b)

(c)

(d)

Taps made to an existing public sanitary or storm sewer shall be made by the environmental services
division, a contractor working for the unified government's public works department, or a licensed plumber.
Connections shall be made in compliance with plans and specifications approved by the director.

Fees for taps and connection permits shall be set by the county administrator. Tap fees may be waived in
cases where the building sewer is to be attached to an existing wye or stub.

Taps installed by licensed plumbers shall be inspected by the director's representative prior to backfill.
Minimum notice for the inspection shall be 24 hours. If the director's representative is not on site within two
hours after the scheduled time for inspection, the permittee may proceed with the work.

Design, construction and inspection of public sewers and storm sewers shall conform to the standards
adopted by the director. Designs for extensions of the public sewer and storm sewer shall be approved by
the director prior to construction. Construction of new public sewers shall be only made by:

(1) The unified government;
(2) A contractor working for the unified government's public works department;

(3) A contractor employed by a private developer who has entered a development agreement with the
unified government for the construction and dedication to the unified government of public
infrastructure; or

(4) A contractor employed by a private developer who has entered into a building permit with the unified
government for the construction and dedication to the unified government of public infrastructure.

(Code 1988, § 30-87; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-67. Prohibited connections.

(a)

(b)

No privy, septic tank, vault or cesspool shall discharge directly or indirectly to a sanitary sewer. When a
connection is made with a sewer, any vault, cesspool, or septic tank on the premises must be completely
pumped out by a licensed septic hauler, then crushed, broken up and filled with earth or sand to ground
level.

Break-in or illicit connections are not allowed. No connections to interceptor sewers, manholes, force mains,
pump stations and, low pressure sewer systems are allowed without engineered plans approved by the
director and permission from the director.

(Code 1988, § 30-88; Ord. No. 0-46-05, § 1, 6-2-2005)

Created: 2025-03-14 15:41:03 [EST]

(Supp. No. 48)

Page 24 of 84



Sec. 30-68. Connections within sewer district.

No connection for a property subject to special assessments for a sewer district shall be made unless all
installments due on such assessment have been paid and all required permits have been obtained. The unified
government reserves the right to deny permits for properties in arrears of special assessments.

(Code 1988, § 30-89; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-69. Fees for use of lateral sewer system.

Applicants for new connections to the municipal sewer system shall pay a fee for the use of the lateral
system. Properties that are part of a lateral sewer district or part or a subdivision the lateral sewers of which have
been constructed at private expense and dedicated to the unified government are exempt from this fee. The
county administrator shall establish and shall have the authority to change from time to time, fees for the
following categories of connections to the municipal sewer system and the municipal separate storm sewer system
(MS4):

(1) Residential, including houses, apartments, mobile homes, etc., to be assessed per each dwelling unit.
(2) Hotels, motels:
a. First unit.
b.  Each additional unit.
(3) Churches, schools and similar institutions:
a. For the first 3,000 square feet.
b. Each additional 3,000 square feet of building floor space.
(4) Hospitals, for each bed.
(5) Industrial or commercial facilities, gas stations, car and truck wash, warehouses, etc.:
a. Four-inch connection.
b.  Six-inch connection.
C. Eight-inch connection.
d.  Ten-inch connection.
e.  Twelve-inch connection.
f. Fifteen-inch connection.

The county administrator shall have the authority to establish and to set and modify fees for additional categories
and subcategories of connection fees based on land usage and size of dwelling, building or property.

(Code 1988, § 30-91; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-70. Fees for use of main sewer system.

Applicants for new connections to the municipal sewer system shall pay a fee for the use of main sanitary
sewer, interceptor, pumping station or wastewater treatment plant that are operated and maintained by the
unified government. Properties that are part of a main sewer district shall be exempt from this fee only when the
ordinance forming the district establishes the exemption. The county administrator shall establish and have the
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authority to change from time to time fees for the following categories of connections to the municipal sewer
system and the municipal separate storm sewer system (MS4):

(1)
(2)

Residential including houses, apartments, mobile homes, etc. (to be assessed per each dwelling unit).
Hotels, motels:

a. First unit;

b. Each additional unit.

Planned nonretail business district CP-0, per each connection (no lot size restriction, four-inch
connection only).

Limited business C-1, planned limited business CP-1, commercial C-3, central business C-0 (except for
areas on east side of 6th Street which are C-2 general business), planned light industrial MP-1, for the
first and each additional 3,000 square feet of floor space (four-inch and six-inch connections only).

Industrial districts (SIC), M-2 general industrial, MP-1 planned light industrial, M-3 heavy industrial for
the following size connections: four, six, eight, ten, 12, and 15 inches. Larger connections will be
reviewed and appropriate fees determined by the county administrator on an individual connection
basis.

Churches, schools and similar institutions:
a. First 3,000 square feet of building floor space;

b. Each additional 3,000 square feet of building space.

The county administrator shall have the authority to establish and to set and change fees for additional categories
and subcategories of connection fees based on land usage and size of dwelling, building or property.

(Code 1988, § 30-92; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-71. Design of low pressure sewer system.

Gravity sewers are the preferred method of providing sewer service. If, however, the director determines
that construction of a gravity sewer system is not feasible due to topographic or geomorphological considerations,
or due to the predominance of a preexisting private on-site sewer systems, the director may authorize the use of a
low-pressure sewer system (LPS) or other alternative design system. Design and construction of any LPS shall
comply with the standards adopted by the director. Connection to the LPS is subject to all applicable fees.
Acceptance into the low-pressure sewer agreement program is subject to approval by the director and may involve
payment of past fees which would have been due or other fees or requirements as set by the director.

(Code 1988, § 30-93; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. O-79-21, § 16, 6-10-2021)

Sec. 30-72. Maintenance of LPS building sewer and maintenance fees.

The unified government accepts partial maintenance responsibility for some building sewers connected to
the LPS system to the extent and under the conditions outlined as follows:

(1)

Limits. Only those portions of the building services that serve single-family residential units, and are
downstream of the pump intake are accepted by the unified government for maintenance. The portion
of the building sewer eligible for maintenance is hereinafter called the LPS building sewer. Building
drains, nonpressurized portions of the building sewer, electrical service to the point of connection with
the pump, pressurized building sewers that do not meet the definition of a low pressure sewer system,
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and all parts of building sewers for use other than single-family residential service are not accepted for
maintenance.

(2)  Unified government's responsibility. The unified government's maintenance obligation for the LPS
building sewer includes only service and repairs resulting from normal wear and tear and not damage
to the LPS building sewer resulting from intentional, negligent or accidental abuse or misuse of the LPS
building service.

(3) User responsibility. The user shall be responsible for the initial installation of the LPS building sewer
and shall ensure that the installation meets the technical requirements established by the director. The
user shall provide electrical power to operate the pump, including the installation and maintenance of
circuitry to the pump and the cost of electricity used by the pump. The user shall be responsible for the
building drain and those portions of the building sewer that are not part of the LPS building sewer. The
user shall bear the financial responsibility for service and repairs arising from intentional, negligent or
accidental abuse or misuse of the LPS building service.

(4) Right to enter. The director and his contractors reserve the right to enter upon the users' property, at
reasonable times, to install, inspect, test, maintain and repair the LPS building sewer. This right of entry
shall not include the right to enter the house or any other buildings located on the property. In the
event access to the interior of a house or other building on the property is necessary to inspect, test,
maintain and repair the LPS building sewer, advance permission to enter shall be obtained from the
user prior to entry for such purposes.

(Code 1988, § 30-94; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. O-1-20, § 1, 1-9-2020)

Sec. 30-73. Upgrade of noncompliant LPS building sewer.

If the LPS building sewer does not meet the design or construction requirements current at the time of
installation, the director may issue a written order requiring the replacement of those elements of the LPS building
sewer necessary to meet the requirements current at the time of the order. If the owner of the property served
fails to comply with the order within 30 days of issuance of the order, or if the LPS building sewer has failed and
the unified government cannot maintain the LPS building sewer without replacement of the noncompliant
element, the unified government may replace the element without further notice. If the unified government
replaces a noncompliant element on the LPS building sewer, a charge equal to the cost of the replacement,
including labor, shall be charged the property owner. Such charge shall be in addition to the sewer service charge
and the LPS maintenance fee.

(Code 1988, § 30-95; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-74. Building sewer abandonment.

Building sewer abandonment requires a permit and abandonment shall follow the applicable abandonment
policy as adopted by the director.

(Code 1988, § 30-96; Ord. No. 0-46-05, § 1, 6-2-2005)

Secs. 30-75—30-91. Reserved.

ARTICLE IV. SERVICE CHARGES?
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Chapter 30 - SEWERS AND SEWAGE DISPOSAL
ARTICLE IV. SERVICE CHARGES

Sec. 30-92. Sewer service charge system.

The sewer service charge system shall generate adequate annual revenues to pay the expenses of annual
operation and maintenance for the unified government's sewer system, excluding the operation and maintenance
expenses for the flood control facilities being operated by the unified government. The sewer service charge
system also shall generate adequate annual revenues for replacement associated with equipment, accessories or
appurtenances which are necessary during the useful life of all publicly owned, operated, and maintained
wastewater treatment plants, and all municipal wastewater pumping stations owned, operated, and maintained
by the unified government.

(Code 1988, § 30-121; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-93. Sewer system fund.

All of the income, proceeds, revenues and funds of the unified government derived from or held in
association with its municipal sewer system (not including the proceeds of any taxes) including the proceeds of
sewer service charges imposed and collected by the unified government for the use of and services rendered by
the unified government's sewer system, and all revenues from enlargements, extensions and improvements
thereto will be paid and deposited in the sewer system fund, which fund will be used solely for the purposes
authorized by law, including paying the expenses of operating, maintaining and replacing the unified government's
sewer system.

(Code 1988, § 30-122; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-94. Financial obligations.

(@)  After paying or making provision for the payment each month of the reasonable and proper expenses of
operating and maintaining for the current month the unified government's sewer system, the unified
government shall next pay and credit monthly from the sewer system fund such amounts as are necessary to
satisfy the outstanding obligations including without limitation any payments to any required reserve
account, depreciation and replacement account or other account created in connection with such obligations
and any covenants entered into in connection with such obligations.

(b) No monies credited to the sewer system fund shall be diverted or applied to the general governmental or
municipal functions of the unified government.

(Code 1988, § 30-123; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-95. Basis of rates.

(a) Each user shall pay for the services provided by the unified government based on the user's proportional use
of the unified government's sewer system. The actual rates shall be determined based upon the quantity and
quality of the wastewater discharged into the municipal sewer system. The volume of wastewater used to
compute charges for discharging class I-A wastewater shall be the average monthly metered water

3Cross reference(s)—Refund of sewer service charges for elderly individuals, § 2-296.

State law reference(s)—Sewer rates and charges, K.S.A. 12-631g, 12-631]j et seq.
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(b)

consumption billed over a four-month period during the months of January through April as shown in the
records of meter readings maintained by the board of public utilities of the unified government. The average
shall be computed for these discharges each April. In those cases in which a user does not have a history of
water usage for these winter months, an estimated water usage of 500 cubic feet shall be used to compute
the bill. The volume of wastewater used to compute charges for discharging other than class I-A wastewaters
shall be the metered water consumption as shown in the records of the meter readings maintained by the
board of public utilities of the unified government, or on a unified government-approved water meter, plus
any other amount of water obtained from any other source than the board of public utilities of the unified
government, or the amount of wastewater discharged into the municipal sewer system metered at the point
of discharge by a unified government-approved wastewater flow meter or reduced by a metering method
approved by the director. Retroactive credits will not be allowed.

Special charges may be levied for needed or requested services that the director determines are not required
for the normal operation or maintenance of the unified government's sewer system. Such activities may
include, but are not limited to, special treatment for industrial wastes, cleanup of inappropriately disposed of
or spilled materials, dye tests of building services, cleaning, inspection, and televising of sewer lines or
drainageways over that required for normal maintenance, and locating building sewer connections to the
sanitary sewers. Appropriate charges for special services shall be determined by the director but shall not
exceed the total cost to the unified government.

(Code 1988, § 30-127; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-79-21, § 17, 6-10-2021)

Sec. 30-96. Establishment of sewer service charges.

(a)

(b)
(c)

(d)

Based upon that projected annual budget adopted by the unified government board of commissioners, the
county administrator shall each year recommend to the unified government board of commissioners the
rates. The unified government board of commissioners shall establish by regulation the rates for sewer
charges to ensure that the system generates adequate annual revenues to pay the annual costs of operation
and maintenance including replacement of the unified government's sewer system, to satisfy costs
associated with any obligations and to provide for costs associated with the unified government capital
improvement plan and the expenses of the annual operation of the environmental services division for
providing service as required by this Code.

The regulation shall become effective upon publication once in the official unified government newspaper.

The sewer service charge shall be based on the user's proportionate use of the unified government's system
and shall provide for unit charges and monthly connection charge for class I-A, class I-B, class Il and class llI
discharges.

A rate relief account is hereby established within the sewer system fund. Any savings represented in the
difference between actual operating expenses and the amount budgeted for operating expenses shall be
allocated to the rate relief account. The unified government budget director shall certify to the unified
government board of commissioners the amount of such allocation not later than one month after the
county administrator establishes rates by administrative regulations. The amount contained in the rate relief
account shall be appropriated by the unified government board of commissioners to reduce the amount of
future increases in the sewer service charges.

(Code 1988, § 30-128; Ord. No. 0-46-05, & 1, 6-2-2005)
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Sec. 30-97. Notify users.
The director will notify each user annually of the rates being charged for operation and maintenance,

including replacement of the treatment works as required by applicable federal regulations.

(Code 1988, § 30-129; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-98. Uniform rates.

The sewer service charge rates established in this article apply to all users, regardless of their location, of the
unified government's sewer system. These basic rates also apply for all new users; however, they may be modified
to reflect the additional actual costs incurred with the service provided.

(Code 1988, § 30-130; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-99. Duty to install and maintain meter where water obtained from source other than
the BPU.

If the person discharging wastewater procures any water from sources other than the board of public utilities
(BPU) of the unified government, all or a part of which is discharged into the municipal sewer system, the person
shall install and maintain at such person's expense a wastewater meter or water meter of a type approved by the
director for the purpose of determining the volume of wastewater contributed or of water obtained from the
other source and report the volume as required by the director.

(Code 1988, § 30-131; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-79-21, § 18, 6-10-2021)

Sec. 30-100. Provision for deductions.

In the event that a person (not defined as Class 1-A or Class 1-B) discharging wastewater to the unified
government's sewer system produces evidence satisfactory to the director that more than ten percent of the total
annual volume of the water used for all purposes is not discharged to the unified government's sewer system, then
the determination of the water consumption to be used in computing the wastewater volume discharged into the
unified government's sewer system may be made a matter of agreement between the unified government and the
person. The county administrator shall approve policies that shall be followed for the determination of deductions.

(Code 1988, § 30-132; Ord. No. 0-46-05, & 1, 6-2-2005; Ord. No. 0-79-21, § 19, 6-10-2021)

Sec. 30-101. Application of provisions to nonresidents.

Any person discharging wastewater from outside the city into the municipal sewer system, through direct or
indirect means, shall be subject to sewer service charges, and shall comply with the provisions of this article, as
mutually agreed upon in writing between the person and the unified government.

(Code 1988, § 30-133; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-102. Collection penalties and discontinued service.

The sewer service charges shall be a debt due to the unified government. The penalty as established by the
county administrator shall be charged if the billing is not paid within 25 days after the due date. If this debt is not
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paid on the due date, it shall be deemed delinquent and may be recovered by applying the necessary civil action in
the name of the unified government against the property owner, the occupant of the premises, the person
charged, or either of them. In the event of the failure to pay any sewer service charges after they become
delinquent, the unified government shall have the right to discontinue water service or to remove or close sewer
connection and enter upon the property for accomplishing this purpose. The expense of such discontinuance,
removal, or closing, as well as the expense of restoring service shall likewise be a debt due to the unified
government and a lien may be placed upon the property and may be recoverable by civil action in the name of the
unified government against the property owner, the person or both. Sewer service shall not be restored until all
charges, including the expense of removal, closing or restoration shall have been paid. Change of ownership or
occupancy of premises found delinquent shall not be cause for reducing or eliminating these penalties.

(Code 1988, § 30-134; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-103. Assessment of benefit fee against property not in original special benefit district.

(a) Whenever the construction of any water or sanitary sewer improvement is initiated pursuant to K.S.A. 12-
6a04, the owners of property which receive benefits from such improvement but which were not included
within the original special benefit district shall pay a benefit fee at the time the owners of such property
request to be served by such improvement.

(b)  The amount of such benefit fee shall not exceed the amount of the assessment, including principal and
interest, which would have been levied against the property had it been included in the original special
benefit district, reduced in the proportion which each month or part of a month that has passed from the
date the assessment for the improvement was levied to the date such property begins being served by the
improvement bears to the total number of months of assessments against property included within the
original special benefit district. Such benefit fee shall be due and payable and shall be assessed at the time
the property begins being served by the improvement. Any benefit fees paid hereunder shall be applied to
the remaining principal and outstanding interest on the bonds issued to finance the improvements, with a
resulting pro rata reduction of the assessments against property originally included in the special benefit
district for such improvement.

(c) The provisions of this section shall be supplemental to any other connection fees or other user or regulatory
charges for sanitary sewer or water service unless such connection fees or other user or regulatory charges
were included in the assessment for the benefit district; in that event, the provisions of this section shall be
in lieu of any other connection fees or other user or regulatory charges.

(d) The connector shall make one lump sum payment prior to issuance of a connection permit. The one lump
sum payment shall consist of the greater of the following two amounts: the proportional share of the
outstanding balance of the special benefit district assessment, including principal and excluding interest, or
the connection fee which would be collected if the late connector were not connecting to an existing special
benefit district.

(Code 1988, § 30-136; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-104. Sewer service charge refund and demand for payment from users who have not
been paying.
(a) No sewer service charge payments shall be subject to refund, adjustments or change in any way following

three years of the original due date.

(b) If a premises has been connected to the unified government's sewer system and has not been charged or
paid sewer service charge, and is not exempt from payment by ordinance, the unified government may
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collect an amount equal to the amount due for the time that the service was actually received, up to a
maximum of three years.

(Code 1988, § 30-137; Ord. No. 0-46-05, § 1, 6-2-2005)

Secs. 30-105—30-121. Reserved.

ARTICLE V. DISCHARGE REGULATIONS*

Sec. 30-122. Sanitary sewers.

No person shall discharge or cause to be discharged any stormwater, surface water, groundwater, roof
runoff, subsurface drainage, including interior and exterior foundation drains, uncontaminated cooling water, or
unpolluted industrial process water to any sanitary sewer.

(Code 1988, § 30-171; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-123. Discharge to storm sewers.

(a)  Prohibited illicit discharges to storm drainage system.

(1) No person shall release or cause to be released into the storm drainage system any discharge that is
not composed entirely of uncontaminated stormwater, except as allowed in subsection (b) of this
section. Common stormwater contaminants include sediment, trash, yard waste, lawn chemicals, pet
waste, wastewater, used motor oil, petroleum products, cleaning products, paint products, other
household hazardous waste, and toxic substances.

(2) Notwithstanding the provisions of subsection (b) of this section, any discharge shall be prohibited by
this section if the discharge in question has been determined by the director to be a source of
pollutants to the storm drainage system.

(3) The construction, use, maintenance, or continued existence of illicit connections to the storm drain
system is prohibited. This prohibition expressly includes, without limitation, illicit connections made in
the past, regardless of whether the connection was permissible under law or practices applicable or
prevailing at the time of connection.

(4) No person shall maliciously destroy or interfere with BMPs implemented pursuant to this chapter.

(b)  Acceptable non-stormwater discharges. Unless specifically identified by the director or KDHE, the following
non-stormwater discharges are deemed acceptable and not a violation of this section:

(1) Water line flushing;

(2) Diverted streamflow;

(3) Rising groundwater;

(4)  Uncontaminated groundwater infiltration as defined under 40 CFR 35.2005(20) to separate storm

sewers;

(5) Uncontaminated pumped groundwater;

4State law reference(s)—Municipal authority to regulate discharges, require pretreatment, etc., K.S.A. 12-631j.
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(6) Contaminated groundwater may be pumped into the storm sewers if authorized by KDHE and
approved by the unified government;

(7) Discharges from potable water sources;
(8) Foundation drains;

(9)  Air conditioning condensate;

(10) Irrigation waters;

(11) Springs;

(12
(13

Water from crawlspace pumps;
Footing drains;

(15

)
)

(14) Lawn watering;
) Individual residential car washing;
)

(16) Occasional not-for-profit car wash activities;

(17) Flows from riparian habitats and wetlands;

(18) Dechlorinated swimming pool discharges excluding filter backwash;
(19

Street wash waters (excluding street sweepings which have been removed from the street);

)
(20) Discharges or flows from emergency firefighting activities;
)

(21) Heat pump discharge waters (residential only);
(22) Treated wastewater meeting requirements of an NPDES permit; and
(23) Sump pump drains;

(24) Other pollutants determined not to be a significant source of pollutants to waters of the state, a public
health hazard or a nuisance.

(c) Industrial or construction activity discharges. Any person subject to an industrial or construction activity
NPDES storm water discharge permit shall comply with all provisions of such permit. Proof of compliance
with said permit may be required in a form acceptable to the director prior to the allowing of discharges to
the MS4. Land disturbance activities must be permitted and comply with KDHE and UG chapter 8 article XIV.

(d) Requirements applicable to certain discharges. The owner of property that discharges stormwater to a storm
drainage system, including property with a facility on-site which the director has identified as a high-risk
commercial facility with a high potential for pollutant discharges to the storm drainage system, shall
implement the following practices to reduce the risk associated with their operations.

(1)  Private drainage system maintenance. The owner of any private drainage system shall maintain the
system to prevent or reduce the discharge of pollutants. This maintenance shall include, but is not
limited to, sediment removal, bank erosion repairs, maintenance of vegetative cover, and removal of
debris from pipes and structures.

(2)  Minimization of irrigation runoff. A discharge of irrigation water that is of sufficient quantity to cause a
concentrated flow in the storm drainage system is prohibited. Irrigation systems shall be managed to
reduce the discharge of water from a site.

(3) Cleaning of paved surfaces required. The owner of any paved parking lot, street or drive shall clean the
pavement as required to prevent the buildup and discharge of pollutants. The visible buildup of
mechanical fluid, waste materials, sediment or debris is a violation of this chapter. Paved surfaces shall
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(e)

(f)

be cleaned by dry sweeping, wet vacuum sweeping, collection and treatment of wash water or other
methods in compliance with this article. This section does not apply to pollutants discharged from
construction activities.

(4) Maintenance of equipment. Any leak or spill related to equipment maintenance in an outdoor,
uncovered area shall be contained to prevent the potential release of pollutants. Vehicles, machinery,
and equipment must be maintained to reduce leaking fluids.

(5) Materials storage. In addition to other requirements of this Code, materials shall be stored to prevent
the potential release of pollutants. The uncovered, outdoor storage of unsealed containers of
hazardous substances is prohibited.

(6) Pesticides, herbicides, and fertilizers. Pesticides, herbicides and fertilizers shall be applied in accordance
with manufacturer recommendations and applicable laws. Excessive application shall be avoided.

(7)  Prohibition on use of pesticides and fungicides banned from manufacture. Use of any pesticide,
herbicide or fungicide, the manufacture of which been either voluntarily discontinued or prohibited by
the EPA or any federal, state, or unified government regulation is prohibited.

(8) Open drainage channel maintenance. Every person owning or occupying property through which an
open drainage channel passes shall keep and maintain that part of the drainage channel within the
property free of trash, debris, excessive vegetation, and other obstacles that would pollute,
contaminate, or retard the flow of water through the drainage channel. In addition, the owner or
occupant shall maintain existing privately-owned structures adjacent to a drainage channel, so that
such structures will not become a hazard to the use, function, or physical integrity of the drainage
channel.

Notification of spills and cleanup. Notwithstanding other requirements of law, as soon as any person
responsible for a facility or operation, or responsible for emergency response for a facility or operation has
information of any known or suspected release of materials which are resulting or may result in illegal
discharges or pollutants discharging into storm water, the storm drain system, or water of the U.S. said
person shall take all necessary steps to ensure the discovery, containment, and cleanup of such release. In
the event of such a release of hazardous materials said person shall immediately notify emergency response
agencies of the occurrence via emergency dispatch services and the authorized representative. In the event
of a release of non-hazardous materials, said person shall notify the director in person or by phone or email
no later than the next business day. Notifications in person or by phone shall be confirmed by written notice
addressed and mailed to the director within three business days of the phone notice. If the discharge of
prohibited materials emanates from a commercial or industrial establishment, the owner or operator of such
establishment shall also retain an on-site written record of the discharge and the actions taken to prevent its
recurrence. Such records shall be retained for at least three years.

Suspension of MS4 discharge access. Suspension due to illicit discharges in emergency situations. The
director may, without prior notice, suspend MS4 discharge access to a person when such suspension is
necessary to stop an actual or threatened discharge which presents or may present imminent and substantial
danger to the environment, or to the health or welfare of persons, or to the MS4 or Waters of the United
States. If the violator fails to comply with a suspension order issued in an emergency, the director may take
such steps as deemed necessary to prevent or minimize damage to the MS4 or Waters of the United States,
or to minimize danger to persons.

Suspension due to the Detection of illicit discharge. Any person discharging to the MS4 in violation of this

chapter may have their MS4 access terminated if such termination would abate or reduce an illicit discharge. The
director will notify a violator of the proposed termination of its MS4 access. The violator may petition the director
for a reconsideration and hearing.
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A person commits an offense if the person reinstates MS4 access to premises terminated pursuant to this
section, without the prior approval of the director.

(Code 1988, § 30-172; Ord. No. O-46-05, § 1, 6-2-2005; Ord. No. 0-27-14, § 5, 4-10-2014; Ord. No. 0-79-21, § 20, 6-
10-2021; Ord. No. 0-128-23, 10-12-2023)

Sec. 30-124. Prohibited discharges.

(a) No person shall contribute or cause to be contributed, directly or indirectly, any pollutant or wastewater
which will cause interference with the operation or performance of the municipal sewer system (including
treatment facilities). These general prohibitions apply to all such users of the municipal sewer system
whether or not the user is subject to national categorical pretreatment standards or any other national,
state, or local pretreatment standards or requirements. A user shall not contribute the following substances:

(1)  Any liquids, solids or gases which by reason of their nature and quantity are or may be sufficient, either
alone or by interaction with other substances, to cause fire or explosion or be injurious in any other
way to the municipal sewer system or to the operation of the sewage treatment works; any petroleum
oil, nonbiodegradable oil, or products of mineral oil origin in amounts that will cause interference or
pass through; or any pollutant resulting in the presence of toxic gases, vapors or fumes within the
sewers or POTW sufficient to cause worker health and safety problems. Any noxious or malodorous
liquids, solids, or gases which, singly or by interaction with other wastes, are sufficient to create a
public nuisance or hazard to life or are sufficient to prevent entry into the sewers for maintenance and
repair. At no time shall two successive readings on an explosion hazard meter, at the point of discharge
into the system (or at any point in the system), be more than five percent nor any single reading over
ten percent of the lower explosive limit (LEL) of the meter. Prohibited materials include, but are not
limited to, gasoline, fuel oil, kerosene, naphtha, ethers, alcohols, ketones, aldehydes, peroxides,
chlorates, perchlorates, bromates, carbides, hydrides, sulfides, any other substances which are a fire
hazard or a hazard to the system and waste streams containing substances with a closed cup flashpoint
of less than 140 degrees Fahrenheit or 60 degrees Celsius using test methods specified by EPA.

(2)  Any solids, natural or manmade fibers, insoluble or emulsified oils, fats, or greases, slurries or viscous
materials of such character or in such quantity that may cause an obstruction to the flow in the sewer
or otherwise interfere with the proper functioning of the sewage treatment works such as, but not
limited to, ashes, cinders, sand, straw, shavings, metal, glass, rags, feathers, tar, plastics, wood,
unground garbage, hides, paunch manure, hair and fleshings, entrails, spent lime, stone or marble
dust, grass clippings, spent grains, spent hops, asphalt residues, residues from the refining or
processing of fuels or lubricating oils, glass grinding or polishing wastes, and paper dishes, cups, milk
containers, etc., either whole or ground by garbage grinders.

(3) Any waters, waste, material or substances which are corrosive or irritating to human beings or animals,
or are toxic or noxious or which contain toxic, poisonous or conventional pollutants that are solids,
liquids, or gases in sufficient quantity, either singly or by interaction with other wastes, and cause
interference or pass through or otherwise injure or interfere with the sewage treatment process,
including by not limited to sludge use and disposal, or which constitute a hazard to humans or animals,
or which create a public nuisance, or which create any hazard in the receiving waters of treated
effluent or the sewage treatment works.

(4) Health department permitted hauled wastes, except at selected locations as designated by the director
of environmental services.

(5) Acetylene generation sludge.
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(6) For facilities that manufacture biodegradable and/or food grade emulsified and dissolved oils, the
director may establish mass-based limits. Waters or wastes containing substances that may solidify or
become viscous at temperatures between 32 and 150 degrees Fahrenheit are prohibited, except at
selected locations as designated by the director.

(7)  Any waters or wastes containing strong acid, iron, pickling wastes, or concentrated plating solutions,
whether neutralized or not.

(8) Any waters or wastes containing phenols or other taste- or odor-producing substances, in such
concentrations exceeding limits established by the director as necessary, after treatment of the
composite sewage, to meet the requirements of local, state, federal or other public agencies of
jurisdiction for such discharge to the receiving waters.

(9)  Any radioactive wastes or isotopes of such half-life or concentration as may exceed limits of radiation
(uCi/ml) established by the director in compliance with applicable local, state, or federal regulations.

(10) Any waters or wastes having a pH less than 5.5 standard units (SU) or in excess of 11.0 SU.

(11) Materials that exert or cause a significant load on the sewage treatment works or a discharge of any
pollutant that is sufficient to cause or is likely to cause interference and pass through, such as:

a. Concentrations of inert suspended solids (such as, but not limited to, diatomaceous or Fuller's
earth, lime slurries, and lime residues) or of dissolved solids (such as, but not limited to, sodium
chloride or sodium sulfate).

b. BOD, COD, chlorine.
c. Volumes of flow or concentration of wastes constituting "slugs" as defined herein.

(12) Waters or wastes containing substances which are not amenable to treatment or reduction by the
sewage treatment processes employed, or are amenable to treatment only to such degree that the
sewage treatment works effluent cannot meet the requirements of agencies having jurisdiction over
discharge to the receiving waters, or any substance which may cause the sewage treatment works
effluent or any other product of the municipal sewer system such as residues, sludges or scums to be
unsuitable for reclamation and reuse or to interfere with the reclamation process. In no case shall a
substance discharged to the municipal sewer system cause the sewage treatment works to be in
noncompliance with sludge uses or disposal criteria, guidelines, or regulations developed under Section
405 of the Act (33 USC 1345); any criteria, guidelines or regulations affecting sludge use or disposal
developed pursuant to the Solid Waste Disposal Act (42 USC 6901 et seq.), the Clean Air Act (42 USC
7401 et seq.), the Toxic Substances Control Act (15 USC 2601 et seq.), or state criteria applicable to the
sludge management method being used.

(13) Detergents, surface-active agents or other substances which may cause excessive foaming in the
POTW:

m. BTEX (total): 16 mg/I.

Equivalent mass limits may be allocated to industrial users for any of the limits set out in this
subsection at the director's discretion. In no case shall a wastewater discharge permit limit for
discharge to the municipal sewer system be less stringent than the federal or state limit if it exists. This
would apply to categorical industries and may apply to specific industries identified by the unified
government or state.

(14) a. The director is authorized to establish local limits pursuant to 40 CFR 403.5(c).

b.  The following pollutant limits are established to protect against pass through and interference.
No person shall discharge wastewater containing in excess of the following:
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Any wastes contributed by users of the POTW that, either singly or in conjunction with other
significant industrial users, cause the Kaw Point POTW influent to exceed the following limits
(Ibs./day):

1.  Arsenic: 1.848
Ammonia: 6,927
BOD: 72,850
Cadmium: 1.044

2
3
4
5. Chromium: 110.002
6 Copper: 33.478
7 Cyanide: 0.975
8 Lead: 2.166
9 Mercury: 0.654
10. Molybdenum: 74.400
11. Nickel: 35.383
12. Selenium: 4.759
13. Silver: 17.729
14. TSS: 69,016
15. Zinc: 72.423
(15) a. The director is authorized to establish local limits pursuant to 40 CFR 403.5(c).

b.  The following pollutant limits are established to protect against pass through and interference.
No person shall discharge wastewater containing in excess of the following:

Any wastes contributed by users of the POTW that, either singly or in conjunction with other
significant industrial users, cause the treatment plant # 20 POTW influent to exceed the following
limits (lbs./day):

1.  Ammonia: 131
Arsenic: 0.834
BOD: 8,622
Cadmium: 0.691

2

3

4

5.  Chromium: 4.024
6 Copper: 26.496

7 Cyanide: 3.101

8 Lead: 5.802

9 Mercury: 0.507

10. Molybdenum: 0.815
11. Nickel: 5.408

12. Selenium: 1.095
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(b)

13. Silver: 7.947
14. TSS: 7,826
15.  Zinc: 31.779

The above limits apply at the point where the wastewater is discharged to the POTW. All
concentrations for metallic substances are for total metal unless indicated otherwise. The
director may impose mass limitations in addition to the concentration-based limitations above.

c. The director may develop best management practices (BMPs), by ordinance or in individual
wastewater discharge permits to implement local limits and the requirements of section 30-
124(a)(14).

(16) No user using silver in manufacturing or as part of a process operation, including, but not limited to,
the development and/or printing of photographic pictures or X-rays, precious metal plating, or any
operation where silver is reasonably expected to be found in the facility's wastewater, shall discharge
silver bearing wastewater to the public sewer without first treating the wastewater to remove the
silver or subjecting the wastewater to a silver recovery process. Requirements listed in best
management practices (BMPs) that have been approved by the director will be enforceable by the
environmental services division. The use of an approved BMP by an industrial user shall be governed by
the policies established by the director. These include but are not limited to the provisions for sampling
and inspection by the unified government and sampling and reporting requirements for the facility. It
shall be unlawful for an industrial user to discharge a silver-rich solution from a photographic
processing facility or otherwise introduce such solution into the municipal sewer system, unless such
silver-rich solution is managed by the photographic processing facility in accordance with the Code of
Management Practice for Silver Dischargers, as identified in section 30-1, prior to its introduction into
the municipal sewer system. The Code of Management Practice for Silver Dischargers is a fully
enforceable element in the unified government's industrial pretreatment program and constitutes a
local limitation for silver discharged from photographic processing facilities. If a photographic facility
does not comply with the requirements in the Code of Management Practice for Silver Dischargers, the
numeric limitation for silver (Ag) per subsection (14) or (15) of this section will be enforced.

(17) Heat in amounts which will inhibit biological activity in the POTW resulting in interference, but in no
case heat in such quantities that the temperature at the POTW treatment plant exceeds 40°C (104°F),
unless alternate temperature limits are approved by the director.

The director may remove parameters from identified categorical industrial users or other permitted
industrial users which are not present at the facility and have not been detected in the most recent three
years of sampling performed by the industrial user and the UG. The industrial user must petition the director
to have the parameter(s) removed from the industrial user's wastewater discharge permit. The petition must
include the certification that the analyte is not present on the property. The industrial user will be required
to certify the absence of the parameter with each periodic compliance report is submitted to the UG. The UG
may continue to sample for the parameter. If any sampling detects the presence of the removed parameter,
the wastewater discharge permit will be modified to include the parameter for future testing.

(Code 1988, § 30-173; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-57-13, § 2, 12-5-2013; Ord. No. 0-79-21, § 21, 6-
10-2021; Ord. No. 0-128-23, 10-12-2023)

Sec. 30-125. Pretreatment requirement and standards.

(a)

If any waters or wastes are discharged or are proposed to be discharged to the municipal sewer system
which contain the substance or possess the characteristics enumerated in section 30-124, and which, in the
judgment of the director, may have a deleterious effect upon the sewage treatment works, sewage

Created: 2025-03-14 15:41:04 [EST]

(Supp. No. 48)

Page 38 of 84



(b)

(c)

(d)

(e)

(f)

(g)

treatment process, equipment or receiving waters, or which otherwise create a hazard to life or constitute a
public nuisance, the director may:

(1) Reject the wastes;
(2) Require pretreatment to an acceptable condition for discharge; or
(3) Require control over the quantities and rates of discharge.

In addition to civil and criminal liability, any person violating any of the provisions of the wastewater
discharge permit of this article or causing damage to or otherwise inhibiting the unified government
wastewater disposal system shall be liable to the unified government for any expense, loss, or damage
caused by such violation or discharge. The unified government shall bill the person for the costs incurred by
the unified government for any cleaning, repair, or replacement work caused by the violation or discharge.
Refusal to pay the assessed costs shall constitute a separate violation of this article.

Any person notified of a suspension of the wastewater treatment service or the wastewater discharge permit
shall immediately stop or eliminate the contribution. In the event of a failure of the person to comply
voluntarily with the suspension order, the director shall take such steps as deemed necessary to prevent or
minimize damage to the municipal sewer system or endangerment to any individuals. If deemed necessary
by the director, the unified government may immediately terminate the sewer connection referenced in the
notice. The unified government shall reinstate the wastewater discharge permit or the wastewater
treatment service upon proof of the elimination of the noncomplying discharge and payment of any costs
incurred by the unified government.

If the director permits the pretreatment or equalization of waste flows, the design and installation of the
plants or equipment shall be subject to the review and approval of the director. Plans and specifications shall
be submitted for review and approval of the director prior to beginning any building or construction, and
subject to the requirements of all applicable local, state and federal laws, regulations, codes and ordinances.
Where pretreatment or flow-equalizing facilities are provided for any waters or wastes, they shall be
maintained continuously in satisfactory and effective operation by the owner at such owner's expense.

Upon the promulgation of the federal categorical pretreatment standards for a particular industrial
subcategory, the federal standard, if more stringent than limitation imposed under this chapter for sources
in that subcategory, shall immediately supersede the limitations imposed under this chapter. The director
shall notify in writing all affected users of the applicable reporting requirements. The national categorical
standards are available at 40 CFR 401—471, or as amended.

State requirements and limitations on discharge shall apply in any case where they are more stringent than
federal standards or the requirements and limitations in this article.

The director may permit certain wastewater discharges to a combined sewer or storm drainage system. This
does not alleviate any obligation of the sewer user to comply with applicable state and federal regulations
concerning discharge of wastewaters to waters of the state.

(Code 1988, § 30-174; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-126. Excessive discharge, accidental discharge and storage of dangerous materials—

(a)

Reports of potential problems.

In the case of any discharge, including, but not limited to, accidental discharges, discharges of a nonroutine,
episodic nature, a noncustomary batch discharge, a slug discharge or slug load, that might cause potential
problems for the POTW, the user shall notify the director within 24 hours of becoming aware of the incident.
This notification shall include the location of the discharge, type of waste, concentration and volume, if
known, and corrective actions taken by the user.
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(b)  Within five days following such discharge, the user shall, unless waived by the director, submit a detailed
written report describing the cause(s) of the discharge and the measures to be taken by the user to prevent
similar future occurrences. Such notification shall not relieve the user of any expense, loss, damage, or other
liability which might be incurred as a result of damage to the POTW, natural resources, or any other damage
to person or property; nor shall such notification relieve the user of any fines, penalties, or other liability
which may be imposed pursuant to this chapter.

(c) A notice shall be permanently posted on the user's bulletin board or other prominent place advising
employees who to call in the event of a discharge described in paragraph (a), above. Employers shall ensure
that all employees, who could cause such a discharge to occur, are advised of the emergency notification
procedure.

(d) Significant industrial users are required to notify the director immediately of any changes at its facility
affecting the potential for a slug discharge.

(Code 1988, § 30-175; Ord. No. 0-46-05, & 1, 6-2-2005; Ord. No. 0-79-21, § 22, 6-10-2021)

Sec. 30-127. Grease, oil and sand traps/interceptors.

Grease, oil, and sand traps/interceptors shall be provided when deemed necessary by sections 30-124, 30-
294 and 30-352 for the proper handling of liquid wastes containing grease, oil, sand or other harmful ingredients in
excessive amounts. Users shall maintain records and documentation indicating adequate operation and
maintenance and upon request of the director shall supply such record within 24 hours.

(Code 1988, § 30-176; Ord. No. 0-46-05, & 1, 6-2-2005; Ord. No. 0-57-13, § 2, 12-5-2013)

Sec. 30-128. Control structure.

When deemed necessary by the director, the owner of any property served by a building sewer carrying
commercial or industrial wastes other than normal domestic sewage shall have installed and shall maintain at such
person's own expense a suitable control structure in the building sewers to facilitate observation, sampling, and
measurement of each discharge. Such structures shall be constructed in accordance with plans approved by the
director, and shall be located so as to permit the gauging of flow and the collection of samples truly representing
the wastes leaving the property.

(Code 1988, § 30-177; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-129. Measurements, sample collection, tests and analyses.

(@)  All pollutant analyses, including sampling techniques, to be submitted as part of a wastewater discharge
permit application or report shall be performed in accordance with the techniques prescribed in 40 CFR Part
136 and amendments thereto, unless otherwise specified in an applicable categorical pretreatment
standard. If 40 CFR Part 136 does not contain sampling or analytical techniques for the pollutant in question,
or where the EPA determines that the Part 136 sampling and analytical techniques are inappropriate for the
pollutant in question, sampling and analyses shall be performed by using validated analytical methods or any
other applicable sampling and analytical procedures, including procedures suggested by the director or other
parties approved by EPA.

(b) Samples collected to satisfy reporting requirements must be based on data obtained through appropriate
sampling and analysis performed during the period covered by the report, based on data that is
representative of conditions occurring during the reporting period.
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(1) Except as indicated in subsection (a) and (b) below, the user must collect wastewater samples using 24-
hour flow-proportional composite sampling techniques, unless time-proportional composite sampling
or grab sampling is authorized by the director. Where time-proportional composite sampling or grab
sampling is authorized by the unified government, the samples must be representative of the
discharge. Using protocols (including appropriate preservation) specified in 40 CFR Part 136 and
appropriate EPA guidance, multiple grab samples collected during a 24-hour period may be composited
prior to the analysis as follows: for cyanide, total phenols, and sulfides the samples may be composited
in the laboratory or in the field; for volatile organics and oil and grease, the samples may be
composited in the laboratory. Composite samples for other parameters unaffected by the compositing
procedures as documented in approved EPA methodologies may be authorized by the unified
government, as appropriate. In addition, grab samples may be required to show compliance with
instantaneous limits.

(2)  Samples for oil and grease, temperature, pH, cyanide, total phenols, sulfides, and volatile organic
compounds must be obtained using grab collection techniques.

(3) Forsampling required in support of baseline monitoring and 90-day compliance reports required in
section 30-137, a minimum of four grab samples must be used for pH, cyanide, total phenols, oil and
grease, sulfide and volatile organic compounds for facilities for which historical sampling data do not
exist; for facilities for which historical sampling data are available, the director may authorize a lower
minimum. For the reports required by paragraphs section 30-134, the industrial user is required to
collect the number of grab samples necessary to assess and assure compliance by with applicable
pretreatment standards and requirements.

(c)  Notice of violation/repeat sampling and reporting. If sampling performed by a user indicates a violation, the
user must notify the director within 24 hours of becoming aware of the violation. The user shall also repeat
the sampling and analysis and submit the results of the repeat analysis to the director within 30 days after
becoming aware of the violation.

(Code 1988, § 30-178; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-79-21, § 23, 6-10-2021)

Sec. 30-130. Special arrangement.

No statement contained in this article shall be construed as preventing any special agreement or
arrangement between the unified government and any industrial concern whereby an industrial waste of unusual
strength or character may be accepted by the unified government for treatment and disposal, subject to payment
of actual costs incurred with the treatment and disposal of unusual waters. However, categorical pretreatment
standards shall not be waived. In addition, no special arrangement between the unified government and any
industrial concern can be made which could lead to interference or pass through.

(Code 1988, § 30-179; Ord. No. 0-46-05, & 1, 6-2-2005; Ord. No. 0-79-21, § 24, 6-10-2021)

Sec. 30-131. Code of Management Practices for Silver Dischargers adopted.

The Code of Management Practices for Silver Dischargers, as referenced in section 30-1, is incorporated
herein by reference. If there exists or arises any conflict between the Code and the provisions of the Code of
Management Practices for Silver Dischargers, then the provisions of this Code are controlling. There shall be not
less than three copies of the Code of Management Practices for Silver Dischargers kept on file in the office of the
unified government clerk, to which shall be attached a copy of this incorporating ordinance and which shall be
marked or stamped "Official Copies as Incorporated by Ordinance No. 30-180," and said code shall be open to
inspection and available to the public at reasonable hours. The division of environmental services and the
municipal judges and all administrative departments of the unified government charged with the enforcement of
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this article shall be supplied, at the cost of the unified government, such number of official copies of such standard

ordinance.

(Code 1988, § 30-180; Ord. No. O-46-05, § 1, 6-2-2005)

Sec. 30-132. Industrial facility discharges to storm sewers.

(a) The director shall maintain a registry of industrial facilities that discharge to the unified government's
municipal sanitary storm sewer system (MS4).

(1)

(2)

(3)

A facility shall be automatically placed on this registry if it is among any of the following: (A) a
municipal landfill; (B) a hazardous waste treatment, disposal, and recovery facility; or (C) an industrial
facility that reports to EPA's toxics release inventory (TRI) in accordance with Section 313 of Title Il of
the Superfund Amendments and Reauthorization Act of 1986 (SARA) (42 U.S.C. § 11023).

A facility may be placed on the registry if the director determines the facility contributes or may
contribute substantial pollutant loadings associated with the industrial activity to the MS4.

Facilities which discharge exclusively into the combined sewer system or which otherwise do not
discharge to the MS4 will not be included on the registry.

Facilities will not be included on the registry if they have a Kansas Department of Health and
Environment (KDHE) authorized "no exposure" certification, pursuant to 40 CFR § 122.26(g).

The director shall update the registry annually. Facilities currently on the registry which cease or
modify operations may request removal by the director. Facilities which undergo a change in
ownership or operator responsibility shall submit updated information upon formal change of control.
Any owner or operator of a new facility falling under the requirements of this section shall submit
evidence of coverage for stormwater discharges under the KDHE state general permit (notice of intent
authorized by KDHE) or an individual permit (copy of signed permit) upon request by the director, if
such coverage is required.

(b)  An owner or operator of a facility on the active registry shall comply with the following:

(1)

(3)
(4)

Upon request, submit to the director a signed and authorized copy of a notice of intent (NOI) filed with
the State of Kansas for coverage under the KDHE state general permit or a copy of a signed individual
permit, if such coverage is required. The NOI or permit should evidence the facility's ability to lawfully
discharge stormwater associated with the industrial activities on site.

Upon request, submit to the director a copy of a notice of termination submitted to KDHE to terminate
coverage under the KDHE state general permit.

Upon request, submit to the director a copy of an authorized no exposure certification.

Prepare and implement a stormwater pollution prevention plan (SWPPP) in accordance with the
requirements set forth in the KDHE state general permit or, for a facility covered by an individual
NPDES permit, in accordance with the individual permit. Upon request, provide the director with a
copy of the SWPPP including any amendments thereto.

The SWPPP shall be kept at the facility, in an accessible location, at all times while the facility is covered
by the applicable permit.

The SWPPP shall be prepared and signed by a qualified individual as defined by the KDHE state general
permit or by the individual NPDES permit, whichever is applicable. The signature of the preparer shall
constitute his/her attestation that the SWPPP fully complies with the requirements of the KDHE state
general permit or individual NPDES permit and the EPA NPDES program.
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(c)

(9)

(10)

(11)

(12)

(13)

Implement a sampling and testing program as required by the applicable NPDES permit. Upon request
by the director, provide a copy of any stormwater sampling and analysis results, or any other
documentation relating to permit coverage, required to be submitted to the KDHE under the terms of
the applicable industrial stormwater permit.

Qualified personnel (provided by the owner or operator) shall inspect equipment and areas of the
facility as required by the KDHE state general or individual NPDES permit, whichever is applicable, and
the associated SWPPP. A set of tracking or follow up procedures shall be used to provide that
appropriate actions are taken in response to the inspections. Records of inspection shall be
maintained. Upon request, the owner or operator shall provide the director with a copy of the annual
site compliance evaluation or other inspection reports.

Maintain and enforce procedures for spill prevention and response, including written documentation
and training on procedures for material storage, handling equipment, spill cleanup, worker and
environmental safety, and regulatory compliance. The owner or operator shall have ready and
available materials and equipment needed, and shall assign personnel with formal responsibility, to
react quickly and effectively to spills and leaks.

Cooperate with and make the facility available to the director for periodic independent inspections, in
accordance with the procedures outlined in section 30-6. For the purposes of this provision, the
director is not required to have a belief of an actual or potential violation.

Upon review of the SWPPP, owner or operator reports and documents, or any site inspection, the
director may provide written comments to the owner or operator regarding the contents,
effectiveness, or possible deficiencies of the SWPPP or of the owner's or operator's implementation of
activities related to the SWPPP. The owner or operator shall respond in writing to such comments
within 30 days and shall propose changes to the facility's SWPPP and operations for the director's
review and approval.

Following such comment period, the director may then give a written directive requiring the owner or
operator to alter, amend, change, or discontinue practices that are found to cause or potentially cause
the release of pollutants into the MS4. The director may also refer issues to the State of Kansas for
consideration or action. In the event of an imminent release or emergency condition, the director may
issue such written directives without waiting for the comment period. The owner or operator shall
make any changes mandated by the director within the time frame stated in the written directive.

In the event that an industrial facility included on the registry does not require coverage under the
KDHE state general permit or an individual NPDES permit, the operator shall prepare and submit to the
director a SWPPP meeting the functional standards in the KDHE state general permit, and shall in all
other respects comply with the requirements of the KDHE state general permit and this chapter,
subject instead to enforcement by the unified government alone.

In the event that an owner or operator fails to comply with any provision of this article, the director make
take, at the director's discretion, any enforcement actions authorized by section 30-3 or any other section of
the unified government's Code. Appeals of any enforcement action by the director shall be governed by the
provisions at section 30-5.

(Ord. No. 0-28-14, § 3, 5-1-2014; Ord. No. 0-79-21, § 25, 6-10-2021)

Sec. 30-133. National categorical pretreatment standards.

Users must comply with the categorical pretreatment standards found at 40 CFR Chapter |, Subchapter N,
Parts 405-471.
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(a) Where a categorical pretreatment standard is expressed only in terms of either the mass or the
concentration of a pollutant in wastewater, the director may impose equivalent concentration or mass
limits in accordance with subsection (e) and (f).

(b)  When the limits in a categorical pretreatment standard are expressed only in terms of mass of
pollutant per unit of production, the director may convert the limits to equivalent limitations expressed
either as mass of pollutant discharged per day or effluent concentration for purposes of calculating
effluent limitations applicable to individual industrial users.

(c)  When wastewater subject to a categorical pretreatment standard is mixed with wastewater not
regulated by the same standard, the director shall impose an alternate limit in accordance with 40 CFR
403.6(e).

(d) A CIU may obtain a net/gross adjustment to a categorical pretreatment standard in accordance with
the following paragraphs of this section.

(1) Categorical pretreatment standards may be adjusted to reflect the presence of pollutants in the
industrial user's intake water in accordance with this section. Any industrial user wishing to
obtain credit for intake pollutants must make application to the unified government. Upon
request of the industrial user, the applicable standard will be calculated on a "net" basis (i.e.,
adjusted to reflect credit for pollutants in the intake water) if the requirements of paragraph (2)
of this section are met.

(2) Criteria.
a. Either:

1. The applicable categorical pretreatment standards contained in 40 CFR
subchapter N specifically provide that they shall be applied on a net basis; or

2. Theindustrial user demonstrates that the control system it proposes or uses to
meet applicable categorical pretreatment standards would, if properly installed
and operated, meet the standards in the absence of pollutants in the intake
waters.

b.  Credit for generic pollutants such as biochemical oxygen demand (BOD), total suspended
solids (TSS), and oil and grease should not be granted unless the Industrial User
demonstrates that the constituents of the generic measure in the user's effluent are
substantially similar to the constituents of the generic measure in the intake water or
unless appropriate additional limits are placed on process water pollutants either at the
outfall or elsewhere.

c. Credit shall be granted only to the extent necessary to meet the applicable categorical
pretreatment standard(s), up to a maximum value equal to the influent value. Additional
monitoring may be necessary to determine eligibility for credits and compliance with
standard(s) adjusted under this section.

d.  Credit shall be granted only if the user demonstrates that the intake water is drawn from
the same body of water as that into which the POTW discharges. The unified government
may waive this requirement if it finds that no environmental degradation will result.

(e)  When a categorical pretreatment standard is expressed only in terms of pollutant concentrations, an
industrial user may request that unified government convert the limits to equivalent mass limits. The
determination to convert concentration limits to mass limits is within the discretion of the director, the
unified government may establish equivalent mass limits only if the industrial user meets all the
conditions set forth in subsections (e)(1)a. through (e)(1)e. below.

Created: 2025-03-14 15:41:04 [EST]
(Supp. No. 48)

Page 44 of 84



(3)

To be eligible for equivalent mass limits, the industrial user must:

a.

Employ, or demonstrate that it will employ, water conservation methods and technologies
that substantially reduce water use during the term of its individual wastewater discharge
permit;

Currently use control and treatment technologies adequate to achieve compliance with the
applicable categorical pretreatment standard, and not have used dilution as a substitute
for treatment;

Provide sufficient information to establish the facility's actual average daily flow rate for all
wastestreams, based on data from a continuous effluent flow monitoring device, as well as
the facility's long-term average production rate. Both the actual average daily flow rate and
the long-term average production rate must be representative of current operating
conditions;

Not have daily flow rates, production levels, or pollutant levels that vary so significantly
that equivalent mass limits are not appropriate to control the discharge; and

Have consistently complied with all applicable categorical pretreatment standards during
the period prior to the industrial user's request for equivalent mass limits.

An industrial user subject to equivalent mass limits must:

a.

Maintain and effectively operate control and treatment technologies adequate to achieve
compliance with the equivalent mass limits;

Continue to record the facility's flow rates through the use of a continuous effluent flow
monitoring device;

Continue to record the facility's production rates and notify the director whenever
production rates are expected to vary by more than 20 percent from its baseline
production rates determined in paragraph (f)(1)c. of this section. Upon notification of a
revised production rate, the director will reassess the equivalent mass limit and revise the
limit as necessary to reflect changed conditions at the facility; and

Continue to employ the same or comparable water conservation methods and
technologies as those implemented pursuant to paragraphs (e)(1)a. Of this section so long
as it discharges under an equivalent mass limit.

When developing equivalent mass limits, the director:

a.

Will calculate the equivalent mass limit by multiplying the actual average daily flow rate of
the regulated process(es) of the industrial user by the concentration-based daily maximum
and monthly average standard for the applicable categorical pretreatment standard and
the appropriate unit conversion factor;

Upon notification of a revised production rate, will reassess the equivalent mass limit and
recalculate the limit as necessary to reflect changed conditions at the facility; and

May retain the same equivalent mass limit in subsequent individual wastewater
discharger's permit terms if the industrial user's actual average daily flow rate was reduced
solely as a result of the implementation of water conservation methods and technologies,
and the actual average daily flow rates used in the original calculation of the equivalent
mass limit were not based on the use of dilution as a substitute for treatment pursuant to
section 30-133. The industrial user must also be in compliance with section 30-1 regarding
the prohibition of bypass.

(Supp. No. 48)
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(f)  The director may convert the mass limits of the categorical pretreatment standards of 40 CFR Parts
414, 419, and 455 to concentration limits for purposes of calculating limitations applicable to individual
industrial users. The conversion is at the discretion of the director.

(g) Onceincluded in its permit, the industrial user must comply with the equivalent limitations developed
in this section 30-133 in lieu of the promulgated categorical standards from which the equivalent
limitations were derived.

(h)  Many categorical pretreatment standards specify one limit for calculating maximum daily discharge
limitations and a second limit for calculating maximum monthly average, or four-day average,
limitations. Where such standards are being applied, the same production or flow figure shall be used
in calculating both the average and the maximum equivalent limitation.

(i)  Anyindustrial user operating under a permit incorporating equivalent mass or concentration limits
calculated from a production-based standard shall notify the director within two business days after
the user has a reasonable basis to know that the production level will significantly change within the
next calendar month. Any user not notifying the director of such anticipated change will be required to
meet the mass or concentration limits in its permit that were based on the original estimate of the
long-term average production rate.

(j)  Baseline monitoring reports.

(1) Within either 180 days after the effective date of a categorical pretreatment standard, or the
final administrative decision on a category determination under 40 CFR 403.6(a)(4), whichever is
later, existing categorical industrial users currently discharging to or scheduled to discharge to
the POTW shall submit to the director a report which contains the information listed in paragraph
(2), below. At least 90 days prior to commencement of their discharge, new sources, and sources
that become categorical industrial users subsequent to the promulgation of an applicable
categorical standard, shall submit to the director a report which contains the information listed in
paragraph (2), below. A new source shall report the method of pretreatment it intends to use to
meet applicable categorical standards. A new source also shall give estimates of its anticipated
flow and quantity of pollutants to be discharged.

(2)  Users described above shall submit the information set forth below.
a. All information required in section 30-33.
b. Measurement of pollutants.
1.  The user shall provide the information required in section 30-129.

2. The user shall take a minimum of one representative sample to compile that
data necessary to comply with the requirements of this paragraph.

3.  Samples should be taken immediately downstream from pretreatment facilities
if such exist or immediately downstream from the regulated process if no
pretreatment exists. If other wastewaters are mixed with the regulated
wastewater prior to pretreatment the user should measure the flows and
concentrations necessary to allow use of the combined wastestream formula in
40 CFR 403.6(e) to evaluate compliance with the pretreatment standards.
Where an alternate concentration or mass limit has been calculated in
accordance with 40 CFR 403.6(e), this adjusted limit along with supporting data
shall be submitted to the control authority;

4, Sampling and analysis shall be performed in accordance with section 30-129;
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5.  The director may allow the submission of a baseline report which utilizes only
historical data so long as the data provides information sufficient to determine
the need for industrial pretreatment measures;

6.  The baseline report shall indicate the time, date and place of sampling and
methods of analysis, and shall certify that such sampling and analysis is
representative of normal work cycles and expected pollutant discharges to the
POTW.

Compliance certification. A statement, reviewed by the user's authorized representative as
defined in section 30-1 definitions and certified by a qualified professional, indicating
whether pretreatment standards are being met on a consistent basis, and, if not, whether
additional operation and maintenance (O&M) and/or additional pretreatment is required
to meet the pretreatment standards and requirements.

Compliance schedule. If additional pretreatment and/or O&M will be required to meet the
pretreatment standards, the shortest schedule by which the user will provide such
additional pretreatment and/or O&M must be provided. The completion date in this
schedule shall not be later than the compliance date established for the applicable
pretreatment standard. A compliance schedule pursuant to this section must meet the
requirements set out in section 30-32(b) of this chapter.

Signature and report certification. All baseline monitoring reports must be certified in
accordance with section 30-32 of this chapter and signed by an authorized representative
as defined in section 30-1 definitions.

(k) Reports of changed conditions. Each user must notify the director of any significant changes to the
user's operations or system which might alter the nature, quality, or volume of its wastewater at least
45 days before the change.

(1)

(2)

The director may require the user to submit such information as may be deemed necessary to
evaluate the changed condition, including the submission of a wastewater discharge permit
application under section 30-33 of this chapter.

The director may issue an individual wastewater discharge under section 30-36 of this chapter or
modify an existing wastewater discharge permit under section 30-35 of this chapter in response
to changed conditions or anticipated changed conditions.

(Ord. No. 0-79-21, § 26, 6-10-2021)

Sec. 30-134. Reporting requirements.

(@) Inthe case of any discharge, including, but not limited to, accidental discharges, discharges of a nonroutine,
episodic nature, a noncustomary batch discharge, a slug discharge or slug load, that might cause potential
problems for the POTW, the user shall immediately telephone and notify the director of the incident. This
notification shall include the location of the discharge, type of waste, concentration, and volume, if known,
and corrective actions taken by the user.

(b)  Within five days following such discharge, the user shall, unless waived by the director, submit a detailed
written report describing the cause(s) of the discharge and the measures to be taken by the user to prevent
similar future occurrences. Such notification shall not relieve the user of any expense, loss, damage, or other
liability which might be incurred as a result of damage to the POTW, natural resources, or any other damage
to person or property; nor shall such notification relieve the user of any fines, penalties, or other liability
which may be imposed pursuant to this chapter.

(Supp. No. 48)
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(c)

(d)

(f)

A notice shall be permanently posted on the user's bulletin board or other prominent place advising
employees who to call in the event of a discharge described in paragraph (1), above. Employers shall ensure
that all employees who could cause such a discharge to occur, are advised of the emergency notification
procedure.

Significant industrial users are required to notify the director immediately of any changes at its facility
affecting the potential for a slug discharge.

All significant industrial users must, at a frequency determined by the director, submit no less than twice per
year, reports indicating the nature, concentration of pollutants in the discharge which are limited by
pretreatment standards and the measured or estimated average and maximum daily flows for the reporting
period. In cases where the pretreatment standard requires compliance with a best management practice
(BMP) or pollution prevention alternative, the user must submit documentation required by the director or
the pretreatment standard necessary to determine the compliance status of the user.

The director may authorize an industrial user subject to a categorical pretreatment standard to forego
sampling of a pollutant regulated by a categorical pretreatment standard if the industrial user has
demonstrated through sampling and other technical factors that the pollutant is neither present nor
expected to be present in the discharge, or is present only at background levels from intake water and
without any increase in the pollutant due to activities of the industrial user. This authorization is subject to
the following conditions:

(1) The waiver may be authorized where a pollutant is determined to be present solely due to sanitary
wastewater discharged from the facility provided that the sanitary wastewater is not regulated by an
applicable categorical standard and otherwise includes no process wastewater.

(2) The monitoring waiver is valid only for the duration of the effective period of the individual wastewater
discharge permit, but in no case longer than five years. The user must submit a new request for the
waiver before the waiver can be granted for each subsequent individual wastewater discharge permit.

(3) In making a demonstration that a pollutant is not present, the industrial user must provide data from
at least one sampling of the facility's process wastewater prior to any treatment present at the facility
that is representative of all wastewater from all processes.

(4) The request for a monitoring waiver must be signed in accordance with section 30-1 and include the
certification statement in (40 CFR 403.6(a)(2)(ii)).

(5) Non-detectable sample results may be used only as a demonstration that a pollutant is not present if
the EPA approved method from 40 CFR Part 136 with the lowest minimum detection level for that
pollutant was used in the analysis.

(6)  Any grant of the monitoring waiver by the director must be included as a condition in the user's permit.
The reasons supporting the waiver and any information submitted by the user in its request for the
waiver must be maintained by the director for three years after expiration of the waiver.

(7) Upon approval of the monitoring waiver and revision of the user's permit by the director, the industrial
user must certify on each report with the statement in section 30-137(c) below, that there has been no
increase in the pollutant in its waste stream due to activities of the industrial user.

(8) Inthe event that a waived pollutant is found to be present or is expected to be present because of
changes that occur in the user's operations, the user must immediately: comply with the monitoring
requirements of section 30-32(c), or other more frequent monitoring requirements imposed by the
director and notify the director.

(9) This provision does not supersede certification processes and requirements established in categorical
pretreatment standards, except as otherwise specified in the categorical pretreatment standard.
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(8)

The unified government may reduce the requirement for periodic compliance reports to a requirement to
report no less frequently than once a year, unless required more frequently in the pretreatment standard or
by the State of Kansas, where the industrial user's total categorical wastewater flow does not exceed any of
the following:

(1)  Point zero one percent of the POTW's design (0.0056 million gallons for industries discharging to the
Kaw Point Treatment Plant OR 0.0007 million gallons for industries discharging to Treatment Plant 20)
dry-weather hydraulic capacity of the POTW, or 5,000 gallons per day, whichever is smaller, as
measured by a continuous effluent flow monitoring device (unless the industrial user discharges in
batches);

(2)  Point zero one percent of the POTW's design (7.285 pounds for industries discharging to the Kaw Point
Treatment Plant OR 0.862 pounds for industries discharging to Treatment Plant 20) of the design dry-
weather organic treatment capacity of the POTW; and

(3) Point zero one percent of the maximum allowable headworks loading for any pollutant regulated by
the applicable categorical pretreatment standard for which approved local limits were developed as
listed in section 30-124(14) or 30-124(15).

Reduced reporting is not available to industrial users that have in the last two years been in significant
noncompliance, as defined in section 30-1 of this chapter. In addition, reduced reporting is not available to an
industrial user with daily flow rates, production levels, or pollutant levels that vary so significantly that, in the
opinion of the director, decreasing the reporting requirement for this industrial user would result in data that are
not representative of conditions occurring during the reporting period.

(h)

(i)

(Ord.

Sec.

All periodic compliance reports must be signed and certified in accordance with section 30-137 of this
chapter.

All wastewater samples must be representative of the user's discharge. Wastewater monitoring and flow
measurement facilities shall be properly operated, kept clean, and maintained in good working order at all
times. The failure of a user to keep its monitoring facility in good working order shall not be grounds for the
user to claim that sample results are unrepresentative of its discharge.

If a user subject to the reporting requirement in this section monitors any regulated pollutant at the
appropriate sampling location more frequently than required by the director, using the procedures
prescribed in section 30-129 of this chapter, the results of this monitoring shall be included in the report.

No. 0-79-21, § 27, 6-10-2021; Ord. No. 0-128-23, 10-12-2023)

30-135. Compliance schedule progress reporting.

The following conditions shall apply to the compliance schedule required by section 30-137(a):

(@)  The schedule shall contain progress increments in the form of dates for the commencement and
completion of major events leading to the construction and operation of additional pretreatment
required for the user to meet the applicable pretreatment standards (such events include, but are not
limited to, hiring an engineer, completing preliminary and final plans, executing contracts for major
components, commencing and completing construction, and beginning and conducting routine
operation);

(b)  Noincrement referred to above shall exceed nine months;

(c)  The user shall submit a progress report to the director no later than 14 days following each date in the
schedule and the final date of compliance including, as a minimum, whether or not it complied with

(Supp.
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the increment of progress, the reason for any delay, and, if appropriate, the steps being taken by the
user to return to the established schedule; and

(d) In no event shall more than nine months elapse between such progress reports to the director.

(Ord. No. 0-79-21, § 28, 6-10-2021)

Sec. 30-136. Reports on compliance with categorical pretreatment standard deadline.

Within 90 days following the date for final compliance with applicable categorical pretreatment standards, or
in the case of a new source following commencement of the introduction of wastewater into the POTW, any user
subject to such pretreatment standards and requirements shall submit to the director a report containing the
information described in section 30-33 of this chapter. For users subject to equivalent mass or concentration limits
established in accordance with the procedures in section 30-133(e), this report shall contain a reasonable measure
of the user's long-term production rate. For all other users subject to categorical pretreatment standards
expressed in terms of allowable pollutant discharge per unit of production (or other measure of operation), this
report shall include the user's actual production during the appropriate sampling period. All compliance reports
must be signed and certified in accordance with 40 CFR 403.12(e) [and] this chapter. All sampling will be done in
conformance with section 30-129.

(Ord. No. 0-79-21, § 29, 6-10-2021)

Sec. 30-137. Certification statements.

(a) Certification of permit applications, user reports and initial monitoring waiver. The following certification
statement is required to be signed and submitted by users submitting permit applications in accordance with
section 30-33, users submitting baseline monitoring reports under section 30-133(i), users submitting reports
on compliance with the categorical pretreatment standard deadlines under section 30-134, users submitting
periodic compliance reports required by section 30-134 and users submitting an initial request to forego
sampling of a pollutant on the basis of section 30-134(f). The following certification statement must be
signed by an authorized representative as defined in section 30-1:

| certify under penalty of law that this document and all attachments were prepared under my direction or
supervision in accordance with a system designed to assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the person or persons who manage the system,
or those persons directly responsible for gathering the information, the information submitted is, to the best
of my knowledge and belief, true, accurate, and complete. | am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for knowing violations.

(b)  Annual certification for non-significant categorical industrial users. A facility determined to be a non-
significant categorical industrial user by the director pursuant to section 30-1 must annually submit
certification statement signed in accordance with the signatory requirements in section 30-1. The
certification must accompany an alternative report required by the director.

(c) Certification of pollutants not present. Users that have an approved monitoring waiver based on section 30-
32(b) must certify on each report with a statement that there has been no increase in the pollutant in its
wastestream due to activities of the user.

(Ord. No. 0-79-21, & 30, 6-10-2021)

Secs. 30-138—30-160. Reserved.
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Chapter 30 - SEWERS AND SEWAGE DISPOSAL
ARTICLE VI. PUMPING AND TRANSPORTATION OF OTHER WASTEWATERS

ARTICLE VI. PUMPING AND TRANSPORTATION OF OTHER WASTEWATERS

DIVISION 1. GENERALLY

Sec. 30-161. Penalty.

The penalty for violation of this article shall be as follows:

(1)  For the first violation, a fine of $100.00, loss of health department permit, unified government license
and use of the unified government disposal site until the violation has been corrected and approved by
the health officer or director.

(2) Forthe second violation, loss of health department permit, unified government license and use of the
unified government disposal site for 30 days and a fine of $250.00. The permit, license and use will not
be restored until the violation has been corrected and approved by the health officer or director.

(3) Forthe third or subsequent violation, loss of health department permit, unified government license
and use of the unified government disposal site for one year and a fine of $500.00. The permit, license
and use will not be restored until the violation has been corrected and approved by the health officer
or director.

(Code 1988, § 30-238; Ord. No. 0-46-05, & 1, 6-2-2005; Ord. No. 0-79-21, § 31, 6-10-2021)

Sec. 30-162. Discharge fee.

Each septic hauler shall pay a discharge fee according to a schedule of fees established by the unified
government board of commissioners. The fees shall be based on the fair market average for the services provided.
The fees assessed for the discharge of wastewater must be paid within the period specified on the invoice. A late
payment fee may be assessed on invoices that are not paid by the due date. The director will determine the
amount of the late payment fee.

(Code 1988, § 30-240; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-163. Tank requirements.

(a)  Alltanks used in the cleaning of septic tanks, cesspools, pit-type toilets, and sanitary sewers:
(1)  Shall be constructed of heavy gauge steel plate or aluminum.
(2)  Shall be watertight and airtight.

(3) Shall have suction-type pumps with a maximum of four-inch valves with a minimum 20-foot lift, with
2%-inch suction hose attached thereto.

(4) Shall have a discharge line equipped with a leakproof valve with an elbow on the extension pipe, so as
to drain directly into the disposal facility.

(b)  Truck tanks used in hauling waste from septic tanks, cesspools, pit-type toilets, and sanitary sewers shall be
airtight.
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(c)  All hoses and other equipment used in the cleaning of septic tanks, cesspools, pit-type toilets, and sanitary
sewers shall be kept in enclosed cabinets on trucks.

(d) The capacity of all tanks on trucks cleaning septic systems must be certified by the health department.
(e) This section shall apply to all tanks used in all septic cleaning and hauling services.

(Code 1988, § 30-242; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-164. Maintenance of trucks and other equipment.

Trucks and other equipment requiring a permit under this article shall be kept as clean and sanitary as
possible at all times.

(Code 1988, § 30-243; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-165. Disposal of waste material.

All waste material hauled by septic haulers shall be disposed in such place or places as may be approved by
the director.

(Code 1988, § 30-244; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-166. Prohibition of disposal of hazardous and toxic wastes.
The discharge of hazardous or toxic wastes into the municipal sewer system by septic haulers is prohibited

and will result in permanent revocation of the health department permit and the unified government license.

(Code 1988, § 30-245; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-167. Vehicle log.

Each vehicle permitted under this article, at all times while operating in the city, shall have in the vehicle a
driver's log sheet. The driver shall complete the log when wastes are collected and are discharged to designated
unified government facilities. Each driver shall keep the log current to the carried load. The log shall include the
following information: type of tank and address serviced, volume collected, discharge time, discharge date,
discharge location, and the driver's signature. At the end of each month, a legible copy of the log shall be provided
to the director. The copy must be clean and safe to handle. The log shall contain information regarding the entire
calendar month and must be received no later than ten calendar days after the end of the month.

(Code 1988, § 30-246; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-79-21, § 32, 6-10-2021)

Secs. 30-168—30-187. Reserved.

DIVISION 2. HEALTH DEPARTMENT PERMIT?

5Cross reference(s)—Licenses, permits, and miscellaneous business regulations, ch. 19.
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Sec. 30-188. Required.

No person shall engage in the business of cleaning septic tanks, cesspools, pit-type toilets, or sanitary sewers,
or carrying, hauling, or transporting over the streets of the unified government any wastewater or sludge from
septic tanks, grease traps, cesspools, pit-type toilets, car/truck wash operations, chemical or petroleum processes,
or sanitary sewer cleaning unless such person has a current occupational license and health department permit to
engage in said activities.

(Code 1988, § 30-208; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-189. Application.

A health department permit required by this division shall be issued upon a written application filed with and
approved by the health officer. Such application shall contain the following information at a minimum:

(1) The name of the applicant (hauling company and driver(s));

(2) The address of the applicant (hauling company);

(3) The phone number and email address of the applicant (hauling company);
(4) The license tag information for the vehicle;

(5) The types of wastewaters to be hauled;

(6) The tank capacity; and

(7) Other information deemed necessary by the health officer.

(Code 1988, § 30-209; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-79-21, § 33, 6-10-2021)

Sec. 30-190. Bond.

Each person engaged in any activity for which a health department permit is required by this division shall
provide a bond to the unified government in the sum of $5,000.00 to ensure faithful compliance with this chapter.
The form of the bond shall be approved by the chief counsel.

(Code 1988, § 30-210; Ord. No. O-46-05, § 1, 6-2-2005)

Sec. 30-191. Fee.

Prior to the issuance of the health department permit required by this division, each septic hauler shall pay a
health department permit fee based on the health department permit processing and enforcement costs as set by
the county administrator.

(Code 1988, § 30-211; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-192. Health department permit number; display of health department permit.

Each health department permit issued under this division shall be numbered, and the last two numbers shall
represent the year for which the health department permit is issued. The health department permit shall be on
board each vehicle operating in the city at all times and shall be made available for inspection by the health officer
or a designated representative.
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(Code 1988, § 30-212; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-193. Transfer; expiration.

No person shall transfer any health department permit issued under this division to any other person, and
every health department permit shall expire on the first December 31 following the effective date.

(Code 1988, § 30-213; Ord. No. 0-46-05, & 1, 6-2-2005)

Secs. 30-194—30-223. Reserved.

ARTICLE VII. PRIVATE ON-SITE WASTEWATER SYSTEMS

DIVISION 1. GENERALLY

Sec. 30-224. Definitions.

In addition to the words, terms and phrases elsewhere defined in this chapter, the following words, terms
and phrases as used in this chapter shall have the following meanings:

Absorption field: a configuration of on-site trenches installed to absorb sewage effluent from a septic tank or
other sewage solids removal device.

Absorption pit: a pit or hole in which gravel is placed, which receives sewage effluent.
Absorption trench: a trench that is laid to convey and distribute septic tank effluent.

Alternative on-site sewage management system: any on-site sewage management system which has been
approved by the health department, and has proven reliability and performance in field use, but which differs in
design or operation from approved conventional septic tank and absorption-field systems.

Approval or approved: accepted or acceptable by the health department in accordance with applicable
specifications stated herein or with additional criteria accepted by the department.

Authorized representative: any employee of the unified government public health department who is
designated by the health officer to administer this Code.

Available sewer: any public sewer within 200 feet of a building which is permitted by the owner of the public
sewer to be connected to the public sewer system.

Board of county commissioners: the unified government board of commissioners.

Board of health: the unified government board of commissioners.

Chamber system: an absorption field that utilizes vaulted plastic chambers rather than gravel.
Composting toilet: a biological composting unit used for the disposal of human excreta.

Conventional on-site sewage management system: a system that includes a septic tank, absorption field, and
all other elements intended to be used for management and disposal of sewage on-site.

Domestic sewage: sewage originating primarily from non-commercial kitchens, bathrooms, and laundry
sources, including waste from food preparation, dishwashing, garbage grinding, toilets, baths, showers, and sinks.
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Experimental or innovative on-site sewage management system: any on-site sewage management system
which has been approved by the health department and is installed for testing and observation.

Floodplain: the 100-year floodplain.

Grade: the ratio of vertical drop of pipe invert, trench bottom, or ground surface to the horizontal distance
transversed.

Grease trap: a device that captures grease in sewage and from which the grease may be removed for proper
disposal.

Industrial or commercial wastes: any wastes produced as a by-product of any industrial or commercial
process or operation, other than domestic sewage.

Installer license: an annual license issued by the health department authorizing an individual to install,
construct, repair, or alter on-site sewage management systems in Wyandotte County, Kansas.

KDHE: the Kansas Department of Health and Environment.

Lateral rock: washed gravel or washed crushed stone ranging in size from three fourths inch to two inches in
diameter (p. 12, KDHE Bulletin 4-2, or as amended).

Lot: the smallest basic portion of a subdivision or other tract of land, normally intended to be developed and
transferred individually.

Multi-family building: any building intended to be occupied as living quarters by more than one family.

The following words and phrases, when used in this Code, shall have the meanings ascribed to them in this
section, unless indicated otherwise.

Non-public water supply: all water supplies for domestic uses that do not meet the definition of public water
supply.

Non-residential building: any building intended to be utilized for business, religious, or commercial purposes,
which is not intended to be occupied by one or more persons as living quarters.

On-site sewage management system: a conventional, alternative, experimental, or innovative sewage
disposal system which serves a single-family residential building or a single nonresidential building.

Package plant: an approved watertight structure installed underground to receive, agitate and aerate
sewage from a building sewer, effecting separation and organic decomposition of sewage solids and discharging
effluent to an absorption field.

Private water supply: any water supply line which is privately owned and not owned by a public water
supply.

Public water supply: a system for delivery to the public of piped water for human consumption.

PVC: polyvinyl chloride.

Sanitary Code: rules, standards and regulations adopted by the unified government designed to minimize or
control those environments and environmental conditions that may adversely affect the health and well-being of
the public. Such environments and environmental conditions may include but are not restricted to: wastewater
and wastewater disposal; water supply; food and food handling.

Septic tank: an approved watertight structure installed underground to receive sewage from a building
sewer, effecting separation and organic decomposition of sewage solids and discharging effluent to an absorption
field.

Sewage holding tank: a watertight receptacle used to contain domestic sewage discharged from a building
which has a water supply and does not discharge to an on-site sewage management system or public sewer.
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Sewage vault: a watertight receptacle used to contain sewage generated from a building which does not
have a water supply and does not discharge to an on-site sewage management system or public sewer.

Single family residential building: any building intended to be occupied by one family as living quarters.

Toilet: a sanitary fixture meeting health department and plumbing code requirements for receipt and
conveyance of human body wastes.

Water supply main: any water line, including the water meter, which is owned by a public water supply.

Water well: any excavation that is drilled, cored, bored, washed, driven, dug, jetted, or otherwise
constructed when the intended use of such excavation is for the location, diversion, artificial recharge or
acquisition of groundwater.

(Ord. No. 0-51-18, § 1, 12-6-2018)

Sec. 30-225. Purpose.
The purpose of this article is to regulate the installation of private on-site wastewater systems to prevent the
development of conditions that may adversely affect the health and well-being of the public.

(Code 1988, § 30-273; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-226. Violations.

It shall be unlawful for any person to violate any provision of this article or fail to comply with the
requirements of this article. Any violation of any provision of this article shall be deemed a misdemeanor and
punishable by a fine not less than $50.00 and not more than $500.00 for each offense. Each day's violation or
failure to comply shall constitute a separate violation.

(Code 1988, § 30-274; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-227. Inspection and approval prerequisite to use.

No portion of a private on-site wastewater system shall be covered or placed in use until inspected and
approved, in writing, by the health officer.

(Code 1988, § 30-275; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-228. Administrative and general.

(@)  Permit and license.

(1)  Applications for permits and licenses. All persons required by this Code to obtain a permit or license
shall make application for such permit or license to the health department on standard forms provided
for that purpose.

(2) Issuance of permit or license. After receipt of an application for a permit or license required by this
Code, the health officer shall begin such investigations and inspections as he/she shall deem necessary
to determine whether the permit or license should be issued or denied and shall issue or deny the
permit or license within a reasonable period, depending upon information and data requested. If the
permit or license is denied, the health officer shall send the applicant a written notice with the reasons
for denial stated thereon.
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(3) Permit non-transferable. No permit or license required by this sanitary code shall be transferable, nor
shall any fees required and paid therefore be refunded.

(4)  Errors and omissions.

a.  Theissuance of a permit shall not prevent the health department from thereafter requiring the
correction of errors in plans and specifications or from preventing construction activity being
carried on there under when such activity would be in violation of this Code or of any other code
or resolution or from revoking any permit or license when issued in error.

b.  The health department may, in writing, suspend or revoke a permit issued under provisions of
this Code whenever the permit is issued in error or based on incorrect information provided by
the applicant.

(5) Standard fees. For the purpose of defraying all or part of the costs of administration of this Code, the
county administrator shall establish a schedule of fees for all permits and licenses required by the
code, payable upon submission of the application for such permit or license.

(b) Notices, orders.

(1) Notice of violations. Whenever the health officer determines that there has been, or is likely to be, a
violation of any provisions of this Code, he/she shall give notice of such alleged violation. The notice:

a. Shall be in writing;
b. Shall identify the code violation and the factual basis therefore;
c. Shall specify necessary corrective action;

d.  Shall specify a reasonable period for performance of any corrective action and/or work required
by the notice; and

e.  Shall be properly served upon the owner or occupant of the premises; provided, that such notice
shall be deemed properly served upon such owner or occupant when a copy thereof has been
sent by registered or certified mail to the last known address of the owner or occupant as
identified on the latest county tax rolls. If properly addressed and mailed, the failure of an owner
or occupant to actually receive or sign for receipt of such notice shall not affect the validity of
service of such notice.

The failure of the health officer to serve such a notice upon the owner or occupant shall not be a defense to
any criminal prosecution for violation of any provision of this Code.

(2) Emergency orders. Whenever the health officer finds that an emergency exists which requires
immediate action to protect the public health, he/she may, without notice or hearing, issue an order
reciting the existence of such an emergency and require that such action be taken as he/she may deem
necessary to meet the emergency, including the suspension of the permit. Notwithstanding any other
provisions of this Code, such order shall be effective immediately and shall be enforceable in
Wyandotte County District Court.

(c)  Records. Permit applications. Applications for permits or licenses required by this Code shall be filed with the
health department.

(d)  Disclaimer of liability. This Code shall not be construed or interpreted as imposing upon the County or any
city adopting this Code its officials or employees (1) any liability or responsibility for damages to any
property; or (2) any warranty that any system, installation or portion thereof that is constructed or repaired
under permits and inspections required by this Code will function properly. In addition any employee
charged with the enforcement of this Code, acting in good faith and without malice in the discharge of his or
her duties, shall not thereby be personally liable and is hereby relieved from personal liability for damage
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(e)

that may occur to any person or property as a result of any act required by this Code in the discharge of his
or her duties.

Separability. No decision of a court of competent jurisdiction declaring any section, subsection, paragraph,
sentence, clause or phrase of this Code invalid, shall affect the remaining portion of this Code, which shall
remain in full force and effect; and to this end the provisions of this Code are hereby declared to be
severable and shall be presumed to have been adopted knowing that the part of section declared invalid
would be so declared.

(Ord. No. 0-51-18, § 2, 12-6-2018)

Editor's note(s)—Ord. No. 0-51-18, § 2, adopted Dec. 6, 2018, enacted a new § 30-228 and renumbered the

former § 30-228, pertaining to permits required, as § 30-229.

Sec. 30-229. Permits required.

(a)

(b)

(c)

(d)

(e)

No person shall be issued a building permit without having first obtained from the health department a
permit to construct an on-site sewage management system. A fee shall be charged by the health department
for the on-site sewage management system permit.

No person shall construct, repair or alter an on-site sewage management system without obtaining a
construction permit for such purpose from the health department. No permit for the construction, repair or
alteration of an on-site sewage management system shall be issued until the health department has
inspected and approved the site and the proposed location and design of the on-site sewage management
system. A fee shall be charged by the health department for the service. No on-site sewage management
system constructed, altered or repaired may be covered totally or in part until it has been inspected and
approved by the health department. The system may be inspected by the health department at any stage of
construction. Permits for the repair, or alteration of an on-site sewage management system shall be valid for
six months from the date issued. Permits for new construction of an on-site sewage management system
shall be valid for one year from the date issued.

All applicants, or agents for the applicants, will be required to sign an application form to acknowledge the
on-site sewage management system must be inspected and installed according to the approved plan and
requirements of the Wyandotte County Sanitary Code.

No house or structure shall be occupied or used until a final inspection shows the on-site sewage
management system has been approved by the health department.

Data requirements.

(1)  Residential. The following shall be submitted to and accepted by the Health Department before
issuance of a permit to construct an onsite sewage management system:

a.  An application form including the following: a) Name, address and phone number of applicant
and owner. b) Location of building site, including legal description and number of bedrooms in
the home.

b.  Adrawing of the lot or site, showing:
1. Overall dimensions of the lot.

2. Location of buildings, driveways and geographical features near the proposed absorption
field.

3. Location and type of all water supplies, and location of all water service lines.
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(2)

4, Layout of entire on-site sewage management system, including septic tank, absorption
field, interconnecting lines, and/or any other components.

5. Location of foundation footing or any other non-sewage drain(s).
6.  Anarrow indicating north direction.
c. Other supportive data or information required by the health department.

Non-residential. The following data shall be submitted to and accepted by the health department prior
to issuance of a permit to construct an on-site sewage management system:

a. An application form including the following:

1. Name, address and phone number of applicant and owner.

2. Location of building site, including legal description with section, township and range.
b.  Asite plan of the entire property under development showing:

1. Overall dimensions of the lot, area in square feet.

2. Location of buildings, structures, driveways, parking, access roads, loading areas,
receptacle locations, buffers, public and private easements and any geographical features
near the proposed on-site sewage management system.

3. Location and type of all water supplies and location of all water service lines.

4, Layout of entire on-site sewage management system, including septic tank, absorption
field, interconnecting lines, and/or any other components.

5. Location of foundation footing or any other non-sewage drain(s).
6.  Anarrow indicating north direction.

C. Other supportive data or information required by the health department, including but not
limited to size of building, type of establishment, anticipated water usage and peak daily sewage
flow, whether the sanitary facilities are for private and/or public use, an estimate of the
maximum number of customers, employees, etc., all water-using equipment or appliances, the
specific use of the facilities including identification of any industrial or commercial wastes that
may be discharged from the building, existing and proposed topography, and proposed drainage.

(f)  Field data requirements.

(1)

Water table borings. Borings to determine groundwater elevation in low areas may be required by the
health department. Borings shall be made to a minimum depth of seven feet. Water table elevations
shall not be recorded until sufficient time has elapsed for stabilization of groundwater (such
stabilization in clay soils may require several hours or overnight). Location, identification number and
depth to water table shall be recorded on the plat or site plan which may indicate topography, if
required. Other records of water table elevation, including seasonal peaks, may be submitted or
required.

Rock borings. Where surface outcroppings or subsurface rock or hard-pan exist or are suspected, a
sufficient number of borings to a minimum depth of four feet may be required by the health
department to determine if such conditions may interfere with installation, performance or repair of
the proposed on-site sewage management system. Boring locations and data shall be recorded by
number on the plat or site plan which may indicate topography, if required.

Evidence of the presence of water in the borings shall negate the use of conventional on-site sewage
management systems in that area. Innovative or alternative systems may be reviewed on an individual
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basis. Evidence of rock in the borings may negate the use of a conventional on-site sewage
management system in that area.

(4) Soil or groundwater test holes for an on-site sewage management system shall be required, reviewed,
and approved by the director of the health department. Soil analysis and other field tests may be
required. The number, depth and location shall be determined by the health department. If test holes
are left unattended, they shall be "benched" for safety reasons (see Figure A).

(5) The location of the house must be staked or flagged as well as any other out planned or existing
outbuildings.

(Ord. No. 0-51-18, § 3, 12-6-2018)

Editor's note(s)—Ord. No. 0-51-18, § 3, adopted Dec. 6, 2018, repealed the former § 30-229 and renumbered and
amended § 30-228 as § 30-229, as set out herein. The former § 30-229 pertained to requirements for private
on-site wastewater permits and derived from the Code of 1988, § 30-277; Ord. No. 0-46-05, § 1, adopted
June 2, 2005.

Sec. 30-230. Restrictions on private on-site wastewater permits.

No private on-site wastewater permit authorizing the construction, alteration or extension of a private on-
site wastewater system shall be transferable. No authorization for construction of a new private on-site
wastewater system granted by a private on-site wastewater permit shall be valid for more than 12 months from
the date of issuance. Private on-site wastewater permits for altering or extending an on-site wastewater system
shall be valid for no more than six months from the date of issuance.

(Code 1988, § 30-278; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-231. Inspections.

It shall be the duty of every person installing a new or altering a private on-site wastewater system to notify
the health officer when the system is ready for inspection for compliance with approved plans and specifications,
and no portion of a private on-site wastewater system shall be covered or otherwise made inaccessible for
inspection until after it has been inspected and approved by the health officer.

(Code 1988, § 30-279; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-232. Correction of construction; revocation of private on-site wastewater permit.

(a) If any private on-site wastewater system is constructed not in accordance with approved plans and
specifications, the health officer shall notify the permittee, in writing, wherein the construction does not
conform to the approved plans and provide a reasonable time to make the needed corrections.

(b)  Failure of any permittee to make the necessary corrections within the time period stipulated by the health
officer shall render the private on-site wastewater permit null and void.

(Code 1988, § 30-280; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-233. Sewage generally.

(a) Disposal of domestic sewage.
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(4)

(5)

(6)

Foundation drain water or other non-sewage, or surface water must not go into the septic tank or on-
site sewage management system. Only domestic sewage shall be permitted to discharge to an
approved on-site sewage management system.

No household, industrial or commercial wastes shall be discharged into any watercourse,
impoundment, storm sewer or public thoroughfare. The discharge of sewage into cesspools,
absorption pits, abandoned wells, cisterns, streams, or upon the surface of the ground shall be
prohibited. In no case shall treated or untreated sewage, or the effluent from a septic tank or on-site
sewage management system, be permitted to drain directly or indirectly into a ditch or stream, nor
shall it be allowed to surface or run or drain across any adjacent land.

In the event that a failure of an on-site sewage management system occurs, and it is determined by the
health department that the system cannot be repaired, then either connection to a public sewer shall
be made or a new approved on-site sewage management system shall be installed.

On-site sewage management systems shall be maintained in sanitary condition by regular maintenance
and/or repair.

No two or more residential and/or non-residential buildings shall be connected to the same on-site
sewage management system without written approval from the health department or KDHE.

All onsite wastewater systems shall be designed, constructed and operated in accordance with
standards set forth in KDHE Bulletin 4-2 "Minimum Standards for Design and Construction of Onsite
Wastewater Systems" published March 1997, as amended, by KDHE and Kansas State University
Agricultural Experiment Station and Cooperative Extension Service. KDHE Bulletin 4-2 is hereby
adopted by reference and is included herein as an appendix to this Code.

(b) Toilets.

(1)

(2)

(3)

Every newly constructed residential building shall be provided with at least one flush toilet in
accordance with the provisions of this regulation.

Flush toilets shall at all times be provided with sufficient water and pressure to provide adequate
flushing.

Composting toilets or electrically incinerating toilets may be approved by the health department on an
individual basis only if the use of such devices does not create a public health nuisance.

(Ord. No. 0-51-18, § 4, 12-6-2018)

Editor's note(s)—Ord. No. 0-51-18, § 4, adopted Dec. 6, 2018, repealed the former § 30-233, and enacted a new §
30-233 as set out herein. The former § 30-233 pertained to appeals of health officer's orders and derived
from the Code of 1988, § 30-281; Ord. No. 0-46-05, § 1, adopted June 2, 2005.

Sec. 30-234. Alternative and experimental private on-site wastewater systems.

(a) Consideration of alternative systems. Where appropriate, and after thorough assessment of alternatives, the
health department will consider alternative on-site sewage management systems and/or site modifications
for conventional or alternative systems in areas of marginal suitability.

(b)  Priorities. Priority consideration will be given to those proposals for alternative sewage disposal systems
whose implementation may resolve existing sewage management problems.

(c)  Review and approval of alternative on-site sewage management systems. Those desiring to install an
alternative on-site sewage management system may be required to submit the following information to the
health department:
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(d)

(e)

(f)

(g)

(h)

(1) Plans and specifications including type and location of site modifications, along with any engineering,
laboratory, or field data required.

(2)  Provisions for a backup system, including reservation of undisturbed space.

(3) Any additional information required for complete understanding and decision formulation by the
health department.

If the proposal for the system is approved, those making application will be informed by the Health
Department of responsibilities for maintenance and of any monitoring procedures deemed appropriate
by the health department. Reduction of water usage by installation of water conserving fixtures and
devices may be required.

Experimental and innovative on-site sewage disposal systems. The health department may consider
proposals for the use of experimental and innovative on-site sewage management systems for testing and
observation.

The health department may require the alternative, experimental and innovative on-site sewage disposal
systems to be designed by a professional engineer and may ask for review of the proposal by KDHE.

Maintenance requirements. Any owners and/or operators of any alternative or experimental on-site sewage
management systems permitted after the effective date of this Sanitary Code shall maintain a contract for, at
a minimum, the annual inspection of the system and pertinent components and prescribed maintenance
with a licensed installer, licensed maintenance technician, or representative of the manufacturer of the
system. A copy of the inspection report, along with a report of any corrective actions taken as prescribed by
the inspection report, shall be filed with the health department within 60 calendar days of the date of
inspection.

Sewage lift pumps. In the event that the sewage generated from a building or residence cannot be plumbed
to an absorption field or sanitary sewer by gravity, then a sewage lift pump with the necessary
appurtenances as determined by the health department may be required. The pump chamber must be
sealed, odor proof and watertight.

Aeration systems (package plants). The use of preassembled aeration systems, usually referred to as
"package plants," may be approved by the health department. When used individually in a residential
installation, their volume shall be equal to or greater than that required of a septic tank. The effluent shall be
discharged to an absorption field as required for septic tanks. Their flow-through ability must not be affected
by a power failure. If the effluent from the package plant is not discharged to an on-site sewage
management system, then a permit is required from KDHE before the package plant can be installed.

Cesspools and absorption pits. Cesspools and absorption pits shall be prohibited for new or permanent
installations.

Portable toilets. Portable toilets equipped with holding or storage tanks, chemical or otherwise, shall be
prohibited except on a temporary basis as determined acceptable by the health department. Portable
holding tanks serving camping, recreation vehicles, and boats are acceptable.

Sewage holding tanks.

(1) Sewage holding tanks shall be permitted only for commercial businesses on a case-by-case basis
determined by the health department, and only when it is not possible or feasible to utilize any other
type of on-site sewage management system or connect to any public sewer. A written permit for the
use of any sewage holding tank shall be required by the health department. The health department
retains the right to revoke any said written permit at any time.

(2) All sewage holding tanks shall be pumped out by septage waste haulers who have been licensed by the
health department.
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(3) All sewage holding tanks shall be a minimum of 1,500 gallon capacity and shall be equipped with an
alarm system which alerts the owner and or operator before the sewage holding tank causes overflow
of septage onto the surface of the ground, or backup of septage into the building it serves.

()  Sewage vaults. Sewage vaults shall be permitted by the health department on a case-by-case basis. Sewage
vaults may be permitted for camping or recreational areas. All sewage vaults shall be a minimum of 1,000
gallon capacity and shall be pumped out by septage waste haulers who have been licensed by the health
department. A permit shall be required for the construction of a sewage vault. No water supply shall be
connected to the sewage vault.

(m) Sanitary privies. No person, company, or corporation or institution shall excavate, drill, construct or use or
permit to be constructed or used any well, pit mine shaft or subsurface excavation for the disposal of
untreated or inadequately treated domestic sewage.

(Code 1988, § 30-282; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-51-18, § 5, 12-6-2018)

Sec. 30-235. Installer license required.

(a) No person shall install, construct, repair, or alter an on-site sewage management system without having first
obtained an annual installer license from the health department. An annual fee shall be charged by the
health department for the license.

(b)  Aninstaller license may be issued to a commercial contractor or homeowner. A homeowner shall install,
repair, or alter an on-site sewage management system located on his/her property only.

(c) Alicensed installer shall be on site at all times when an on-site sewage management system is being
installed, constructed, repaired, or altered.

(d) The licensed commercial contractor shall be responsible for informing the property owner regarding
recommended maintenance of an on-site sewage management system that the contractor installs, repairs,
or alters.

(e) No person shall receive an installer license from the health department without having first passed a written
examination. A minimum of 70 percent of the answers on the written examination shall be answered
correctly to receive the installer's license.

(f)  Written examinations may be taken at any time during the calendar year. Any person wishing to take a
written examination may do so by making an appointment with the health department. There will be a test
fee for taking the examination.

(g) Annual licenses shall expire on December 31 of the calendar year in which they are issued. The annual
license fee shall be the same for any fraction of the year as for the entire year.

(h) Installer license revocation. A license may be revoked for continued failure to comply with the requirements
of this Sanitary Code.

(Ord. No. 0-51-18, § 6, 12-6-2018)

Sec. 30-236. Septic tanks.

(a)  All septic tanks shall be designed and constructed according to the specifications set forth by the Kansas
Department of Health and Environment's Bulletin 4-2.

(b)  There shall be no permanent structure (patio, building, driveway, etc.) over the tank, lateral or other part of
an on-site wastewater system (p. 6, KDHE Bulletin [4-2], or as amended).
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(c) All abandoned or unused septic tanks, cesspools, seepage pits, or other holes that have received wastewater
shall be emptied and plugged following procedures described in K-State Research and Extension bulletin MF-
2246 (p. 6, KDHE Bulletin 4-2, or as amended).

(d) Compacting of the absorption field during placement of the septic tank shall be avoided (p. 9, Bulletin 4-2, or
as amended).

(e)  Where natural soil is not suitable, tanks shall be placed on a bed of at least four inches of sand, pea gravel, or
crushed non-corrosive granular material. Material shall be no larger than two inches in diameter (p. 9, KDHE
Bulletin 4-2, or as amended).

(f)  Septic tanks shall be watertight (p. 7, KDHE Bulletin 4-2, or as amended).

(g) Special considerations for fiberglass, fiberglass reinforced polyester, and polyethylene tanks (p. 9, KDHE
Bulletin 4-2, or as amended):

(1)  All tanks shall be sold and delivered by the manufacturer completely assembled.

(2) Tanks shall be structurally sound and support external forces as specified above when empty and
internal forces when full. Tanks shall not deform or creep resulting in deflection more than five percent
in shape as a result of loads imposed.

(3) Tanks and all below grade fittings and connections shall be water tight.

(4) Plastic tanks shall not be used in high or seasonally high water tables (p. 10, KDHE Bulletin 4-2, or as
amended).

a. Fiberglass or plastic septic tanks shall be installed according to the manufacturer's specifications
to ensure that the installation will not void the manufacturer's warranty.

(h)  Location. The septic tank shall be located as set forth in Table I. No septic tank shall be installed after the
effective date of this Sanitary Code within:

(1) Ten feet of any house or other building.

(2) Twenty-five feet of any public water main, water meter (p. 4, KDHE Bulletin 4-2, or as amended), or in-
ground swimming pool.

(3) Fifty feet of any private water well, surface water course, creek bank, stream, pond, river, or lake (p. 4,
KDHE Bulletin 4-2, or as amended).

(4) One hundred feet of any public water supply well or suction line (p. 4, KDHE Bulletin 4-2, or as
amended).

(5) Any floodplain.

(6) The health department, after site inspection, may stipulate greater separation than cited herein, due to
adverse on-site conditions including location of a well on-site or nearby, site configuration or structural
placement, sub-surface soil characteristics, and/or groundwater interference.

(i)  Capacity. The minimum liquid capacity of septic tanks shall be sized as follows, (p. 6, Table 7, KDHE Bulletin
4-2, or as amended):

1 to 3 bedrooms: 1,000 gallons
4 bedrooms: 1,200 gallons
5 bedrooms: 1,500 gallons

(j)  Foundation and backfill. Septic tanks shall be installed level on a foundation that will prevent settling. Where
natural soil is not suitable, tanks shall be placed on a bed of at least four inches of sand, pea gravel, or
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()

(Ord.

crushed non-corrosive granular material. Material shall be no larger than two inches in diameter (p. 9, KDHE
Bulletin 4-2, or as amended). Backfill shall be free of voids, stumps, broken masonry or other such materials.
The lid of the tank shall be covered with earth.

Access and inspection. Septic tanks shall have an access manhole with 20 inches minimum dimension for
each compartment that shall extend to the surface of the ground. When any opening larger than eight inches
extends to the surface, that opening shall be child and tamper-resistant. Ways to accomplish this include lids
weighing at least 65 pounds, locks, or anchors that are not removable without special tools (p. 8, KDHE
Bulletin 4-2, or as amended).

Inlet pipe. The inlet invert should be located at least three inches above the liquid level in the tank. A vented
inlet tee shall be used to divert the incoming sewage downward. It shall extend at least 12 inches below the
liquid level, but the penetration must not be greater than that provided by the outlet device.

Outlet pipe. The outlet device shall extend 18 inches below the liquid surface. A vented outlet tee shall be
provided.

Sealed. A watertight seal shall be made around the inlet and outlet pipes with a rubber gasket or bonding
compound that will adhere both to the concrete septic tank and the exterior surfaces of the inlet and outlet
pipes. The lid shall be sealed to the walls of the tank. Any holes in the tank shall be sealed so that the tank is
watertight.

The top of the septic tank shall be a maximum of 12 inches from the finished grade (KDHE Bulletin 4-2, p. 7,
or as amended).

Septic tanks are illustrated in Figure B.

No. 0-51-18, § 6, 12-6-2018)

Sec. 30-237. Absorption fields.

(a)

Area computation. The following criteria shall be used to determine the amount of absorption field required:
(1)  Single family residential buildings.

a.  Alternative systems. Alternative systems which have been approved by the health department
may be required if either or both of the following conditions are present:

1. Heavy clay: the soil type in the absorption site is a heavy clay series (as determined by the
USDA Soil Survey of Wyandotte County), with or without slope; or

2.  Slowly permeable soil with level surface area: the soil type in the absorption site is of any
slowly permeable soil series (0.2 inches per hour or less, as determined by the USDA Soil
Survey of Wyandotte County) and the undisturbed absorption site has a level surface area.

b.  Conventional septic tank-lateral field systems.

1.  Conventional sequential step-down septic tank-lateral field systems may be utilized in
sloping, slowly permeable soils. The absorption field in those conditions shall be sized as

listed below:
Number of bedrooms 1 2 3 or more For each
bedroom
beyond 3
Square feet of absorption 500 1,000 1,500 + 500
trench
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Linear feet of 3’ wide 167 334 500
trench
2.  Conventional septic tank-lateral field systems may be utilized in sloping or level moderately
to rapidly permeable soils (as determined by the USDA Soil Survey of Wyandotte County).
The absorption field in those conditions shall be sized as listed below:
Number of bedrooms 1 2 3 or more For each
bedroom
beyond 3
Square feet of absorption 400 800 1,200 + 400
trench
Linear feet of 3’ wide 134 267 400
trench

(b)

(2)

(5)

Non-residential buildings. Requirements for the size of absorption field shall be determined by the
health department. Professional manuals such as the EPA Design Manual, International Plumbing Code,
or the Uniform Plumbing Code may be referred to for guidance to help determine adequate sizing.
When expected non-farm water usage exceeds 10,000 gallons per month, the owner(s) of the
establishment shall construct a dual absorption field system according to health department
regulations.

Multi-family buildings. Requirements for the size of absorption fields which will serve multi-family
buildings (i.e., group homes, foster homes, etc.) shall follow the same sizing requirements as for a
single-family residence. When expected non-farm water usage exceeds 10,000 gallons per month, the
owner(s) of the establishment shall construct a dual absorption field system according to health
department regulations.

Existing buildings. Absorption fields constructed or repaired which serve existing buildings shall follow
the same absorption field sizing requirements as newly constructed buildings whenever possible.
When site or area constraints will not allow adequate area to accomplish sizing requirements for new
construction, then absorption fields shall be sized as large as physically possible to meet the same
requirements as that of new construction. All other requirements for septic tank and absorption field
construction and installation shall be required as stated within these regulations.

Other. The absorption field size shall be determined by the Health Department based on the
anticipated loading, water use, and sewage produced. A minimum of 300 lineal feet of absorption
trench shall be required.

Absorption field location restrictions. Unless otherwise approved by the health department, the absorption
field shall be located as set forth in Table 1. Unless otherwise approved by the health department, no part of
an absorption field installed after the effective date of this Sanitary Code shall be located within:

(1)

(2)

(3)

Ten feet of any private water line, septic tank, foundation drain, buried utility line, driveway, property
line, or drop-off.

Twenty-five feet of any house or other building, water meter (p. 4, KDHE Bulletin 4-2, or as amended),
or public water main.

Fifty feet of any in-ground swimming pool, surface water course, creek bank, stream, river, pond, or
lake (p. 4, KDHE Bulletin 4-2, or as amended).
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(4) One hundred feet of any water well.

(5) Absorption fields shall not be installed in the floodplain nor where groundwater or adverse geological
formations may interfere with the absorption of treated sewage or result in the contamination of
groundwater by sewage.

(6) The health department may require that a licensed surveyor stake or flag the floodplain in areas where
it is difficult to determine floodplain locations.

(7) Absorption fields shall not be installed in areas subject to excessive surface water, ponding, or runoff,
including but not limited to storm water and discharge from building gutters.

(8) No absorption field, or any portion thereof, shall be placed within any fill material unless such fill
material is specifically approved in writing by the health department prior to installation of the
absorption field. Installation of any absorption field within fill material not approved by the health
department may be cause for revocation of the onsite sewage management system construction
permit.

(9) The health department, after site inspection, may require variations of these distances due to adverse
conditions relative to topography, subsurface soil characteristics, and/or groundwater sources. No part
of the absorption field shall be covered by buildings or pavement or be used for vehicular traffic or

parking.
Table 1 — Absorption Field Location Restrictions
Minimum Horizontal Distance Required (Feet)
From: to Septic Tank to Absorption Field
House or other building 10 25
Private water line 10 10
(p. 4, KDHE Bulletin 4-2, or as amended)
Absorption trench 10 —
Septic tank — 10
Foundation drain 10 10
Buried utility line 10 10
Driveway 10 10
Property line 10 10
Drop-off 10 10
Public water main 25 25
Water meter 25 25
(p. 4, KDHE Bulletin 4-2, or as amended)
Cistern 50 50
In-ground swimming pool 25 50
Private water well 50 100
Surface water course, creek bank, stream, 50 50
river, pond, or lake
(p. 4, KDHE Bulletin 4-2, or as amended)
Public water supply well or suction line 100 100
(p. 4, KDHE Bulletin 4-2, or as amended)

(c) Site preparation. The area in which the on-site sewage management system is proposed to be constructed
shall not have any of the original topsoil removed from the area without specific written approval from the
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health department. Removal of topsoil from the area may be cause for revocation of the on-site sewage
management system construction permit.

(d) General requirements for design and construction of absorption fields.

(1)

(9)

An absorption trench shall not exceed 100 feet in length from where it is fed unless specific approval is
given by the health department.

Absorption trenches shall be between 27 inches and 39 inches in depth.
The trench shall be 36 inches wide, unless otherwise specifically approved by the health department.

Installation of absorption trenches must be along contour lines that the level trenches of uniform
depth can be constructed unless otherwise specifically approved by the health department.

There shall be a minimum of 12 inches of earth cover over the lateral rock or chamber system and a
maximum of 24 inches of earth cover over the lateral rock or chamber system.

Excavation for absorption trenches in wet clay soils and smearing of trench walls and bottoms shall be
avoided since reduced permeability may result and approvals may be voided thereby.

The ground surface of the absorption field area shall be so graded as to prevent the accumulation of
surface water and to minimize the flow of surface water over the absorption field. Test holes, diverter
ditches or flow control devices will be required under some circumstances. It may be necessary to
prepare the ground for the absorption field, such as by removal of rocks, trees, or replacement of soil.
The health department may require that the preparation work for the absorption field be inspected
and approved prior to the installation of the absorption field.

There shall be a minimum of four feet between the bottom of the absorption trench and any
groundwater table.

There shall be a minimum distance of 12 feet between absorption trench sidewalls, or 15 feet between
trench centers, unless specifically approved by the health department.

(e) General requirements for field layout methods.

(1)

Sequential step-down or "overhead" conventional system. This method is well suited to terrain with a
slope. In this system, effluent is not distributed equally to all the absorption trenches. Instead, the
trenches are filled sequentially, and diversion to the next trench does not occur until the fluid level in
the preceding trench reaches slightly above the top of the rock fill or chamber system.

a.  The overhead distribution line must be connected toward the center of each absorption trench,
unless specifically approved by the health department.

b. The overhead distribution line must be set on a firm foundation of undisturbed earth or
compacted earth or sand. Gravel shall not be placed beneath the overhead line.

c. The sequential system is illustrated in Figure C.

Level field conventional system. On flat terrain the level field method may be used. When this method
is used, all distribution trenches shall be installed level and at the same elevation, shall not exceed 100
feet in length, and shall be connected at the ends to form a continuous system. A standard tee fitting
shall be used to distribute treated sewage. A standard tee fitting shall be used to affect a juncture of
the ends of any three distribution lines. The level field method is illustrated in Figure D.

(f)  Additional requirements for absorption fields utilizing lateral rock. The following requirements are in addition
to all other requirements noted within these regulations:
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(g)

(Ord.

(1) A 15-inch depth of three-fourths to two-inch (p. 12, KDHE Bulletin 4-2, or as amended) washed lateral
rock (i.e., aggregate) shall be provided in the bottom of the trench (as detailed in [subsection (3)]
below).

(2)  Perforated pipe shall be laid in the center of the lateral rock. Perforations shall be oriented toward the
bottom of the trench.

(3) Lateral rock shall be placed under the perforated pipe to a minimum depth of six inches and shall
extend the full length of the trench. Five inches of lateral rock shall cover the perforated pipe.

(4) A continuous layer of permeable material shall be placed over the lateral rock before backfilling with
the earth cover. The permeable material shall be four to six inches of hay or straw, or another material
approved by the health department.

Additional requirements for absorption fields utilizing chamber systems. The following requirements are in
addition to all other requirements noted within these regulations:

(1) Inspection ports may be required by the health department for monitoring purposes.

(2) The end plates of each chamber trench shall be constructed of plastic, made by the manufacturer of
the chamber system, and shall be securely fastened to the chambers with screws.

(3) All chamber systems located in sandy soils shall be required to have washed lateral rock, hay, straw, or
filter fabric placed between the excavated trench and the outside sidewalls of the chamber units to
prevent infiltration of soil into the chamber units.

(4) The overhead distribution pipe shall be fed into the top of the chamber (unless otherwise specifically
approved by the health department) with a standard PVC tee fitting. The PVC tee shall extend
downward midway into the depth of the chamber.

No. 0-51-18, § 6, 12-6-2018; Ord. No. 0-79-21, § 34, 6-10-2021)

Sec. 30-238. Connections.

(a)

(b)

(c)

Size of sewage conduits. Sewage conduits connecting component parts of on-site sewage management
systems shall be a minimum of four inches in diameter.

Materials. All pipe and fittings used in sewage conduits and/or in absorption fields shall meet nationally-
recognized standards for their designated use, such as standards published by the American Society for
Testing and Materials or the National Sanitation Foundation and shall have been approved by the health
department for use in on-site sewage management systems. Sewage conduits under driveways or similar
areas of load or impact shall be of material capable of withstanding maximum anticipated loads. All
perforated sewer pipe shall be constructed of PVC and shall be marked to indicate it meets or exceeds a
3,000 pound "crush test" rating. All non-perforated sewer pipe shall be constructed of PVC. All non-
perforated sewer pipe from the building to the septic tank, and the first ten feet exiting the septic tank, shall
be marked to indicate it meets or exceeds a Schedule 40" pipe or heavier (p. 8, KDHE Bulletin 4-2, or as
amended). All non-perforated sewer pipe beyond that point shall be marked to indicate it meets or exceeds
an SDR-35 or 3,500 pound "crush test" rating. Construction. Sewage conduits (other than perforated pipe
used in absorption fields) shall be installed with sealed, watertight, root-resistant joints and shall be laid on a
firm foundation. This shall not be subject to settling and shall be installed at a grade not less than one-eighth
inch per foot. All pipe from the structure to the absorption field shall be laid "bells up" if bell-and-spigot pipe
is used.

Cleanouts. Cleanouts shall be placed outside the building at the junction of the building drain and building
sewer and at intervals not to exceed 100 feet between the building and septic tank.
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(d) The building sewer shall not cross above or below any private water line and shall be a minimum horizontal
distance often ten feet from a private water line (p. 4, KDHE Bulletin 4-2, or as amended). The building sewer
shall be covered by a minimum of 12 inches of soil.

(e)  The building sewer shall not cross above or below any public water main and shall be a minimum horizontal
distance of 25 feet from any public water line or water meter (p. 4, KDHE Bulletin 4-2, or as amended), unless
written approval is granted by the public water supplier.

(Ord. No. 0-51-18, § 6, 12-6-2018)

Secs. 30-239—30-261. Reserved.

DIVISION 2. SPECIAL REQUIREMENTS

Sec. 30-262. Location.
(a) No new private on-site wastewater system shall be constructed, or any permit issued authorizing any such

construction, if the lot or tract of ground does not meet all of the following requirements:

(1) The lot has an area of one acre or more (one-half acre or more if platted prior to December 1, 1991),
and subsurface absorption field is approximately centered with lot width, except as otherwise provided
in subsection (b) of this section.

(2) The structure served by the proposed private wastewater system is located greater than 200 feet from
a public lateral sanitary sewer, which crosses any portion of the property or is contained in a public
right-of-way that abuts the property.

(3) A soil profile analysis is necessary to determine the existence and location of formations and to
determine the suitability of the soil for a septic tank system. Such profile analysis shall be performed by
the unified government public health department or its authorized representative. The soil profile
analysis shall be performed substantially in conformance with this section.

a.  Site conditions. The following conditions shall be noted:
1.  The soil texture and structure shall be analyzed to a depth of four feet.
2.  The depth to the groundwater table, if encountered.
3.  The depth to soil mottles, if encountered, which indicate a seasonal water table zone.
4.  The depth to the bedrock, if encountered.

b.  Site tests. At least three soil profile analysis holes will be conducted at the proposed sewage
treatment site.

c.  Suitability of soil. The purpose of the analysis is to determine the suitability of the soil for the
absorption of effluent and the leaching area required. The soil must have an acceptable drainage
rate without interference from ground water or bedrock below the level of the absorption
system. In general, the following conditions shall be met:

1.  There shall be a maximum of 24 inches of coverage over lateral lines.

2. The minimum distance to the ground water table shall be at least four feet below the
bottom of the absorption trench.
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3. Bedrock shall be at a depth greater than four feet below the bottom of the absorption
trench.

4.  The natural slope of the land shall be less than 20 percent.

(4) The normal level of the groundwater is more than ten feet below the surface of the ground and more
than four feet below the bottom of the trench.

(5) Thereis a minimum of six feet of pervious topsoil above any rock or impervious formation, or there is
at least four feet of pervious formation below the bottom of the trench.

(6) The lotis not subject to inundation with floodwaters, nor is it located in a low, poorly drained, swampy
area.

(b) The health officer may grant a variance to these requirements on a case-by-case basis after consideration of
the quality of soil, length of lateral system, water saving devices, size of the tank, topography, conformance
with community practice, and future sewer extension plans. In order to obtain such a variance, the property
owner must submit a report from a professional engineer which recommends a certain system and states
the reasons why, in the engineer's professional opinion, it is an adequate system. If, in the opinion of the
health officer, the system proposed is adequate and there will be no degradation of surrounding properties,
a variance may be granted.

(Code 1988, § 30-301; Ord. No. O-46-05, & 1, 6-2-2005; Ord. No. 0-51-18, § 7, 12-6-2018)

Sec. 30-263. Minimum separation.

No septic tank subsurface absorption system shall be constructed, nor shall any permit for such construction
be issued, if:

(1) Any portion of the system is located less than 50 feet from any water well or pump suction line.
(2)  Any portion of the system is less than ten feet from a property line.
(3) Any portion of the system is located less than ten feet from a foundation wall.
(4)  Any portion of the system is less than ten feet from a pressurized waterline.

(Code 1988, § 30-302; Ord. No. 0-46-05, & 1, 6-2-2005)

Sec. 30-264. Limitations in quantity of sewage or waste to be treated.

No on-site wastewater system shall be constructed or approved for disposal of sewage from any property
that produces or is expected to produce sewage or industrial wastes in quantities in excess of 5,000 gallons per
day.

(Code 1988, § 30-303; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-265. Design and construction.

All conventional private on-site wastewater systems shall be constructed and designed to comply with the
following requirements:

(1) Materials. The septic tank shall be constructed of structurally sound, reinforced concrete and shall be
watertight. Use of other materials may be permitted, if, in the opinion of the health officer, they are
equal to, or better than, reinforced concrete.
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(2)

(8)
(9)

(10)

(11)

(12)

(13)

(14)
(15)
(16)

(17)
(18)

(19)

Liquid capacity. The minimum liquid capacity shall be two and one-half times the daily wastewater flow
using 150 gallons per bedroom or 1,000-gallon tank, whichever is greater.

Liquid depth. The tank liquid depth (distance from outlet invert to bottom of tank) shall be at least
three feet but shall not exceed six and one-half feet.

Inlets. The invert of the inlet shall be located at least three inches above the invert of the outlet. The
inlet shall be provided with a tee-fitting or baffle, which shall extend at least six inches below the liquid
level and above the liquid level to one inch below the top of the tank lid.

Outlet baffles. There shall be a baffle or tee-fitting at the outlet end of the tank. The baffle or tee-fitting
shall extend at least eight inches above the liquid level and 18 inches below the liquid level in the tank.

Air space. At least ten inches of air space shall be provided between the top of the liquid level and the
bottom of the tank lid.

Access. Septic tanks shall have an access manhole with 20 inches minimum dimension for each
compartment. All below grade attachments to the tank, fittings, risers, extensions and lid shall be
watertight. The manhole shall be child and tamper resistant; lids weighing at least 65 pounds, locks or
anchors that are not removable without special tools may be used to accomplish this.

Minimum cover. The top of the tank shall not be located less than four inches below finish grade.

Inspection risers. Risers no larger than six inches in diameter shall extend to the surface grade and be
centered over the inlet and outlet tees.

Inlet/outlet inserts. All septic tanks shall be manufactured with a flexible insert for the inlets and
outlets.

Subsurface absorption field. The subsurface absorption field shall be designed and constructed to
conform with the standards in this section.

Area. No subsurface absorption field shall have less than 500 square feet of effective absorption area.
The health officer may increase the effective absorption area required based upon the percolation test
and potential water usage.

Minimum trench width. The absorption trench shall be of uniform width and shall not be less than 24
inches or more than 36 inches wide.

Maximum trench length. No single trench shall be more than 100 feet in length.
Trench spacing. Absorption trenches shall have at least 12 feet of undisturbed soil between them.

Depth of trenches. No absorption trench shall be less than 27 inches or more than 39 inches deep
unless approved in writing by the health officer.

Trench bottom. The bottom of the trench shall be level from end to end.

Gravel. A minimum of 15 inches of clean gravel or crushed stone three-fourths inch to two inches in
size shall be placed in all absorption trenches.

Lateral trench. A lateral trench shall be installed on top of at least six inches of clean gravel, sized from
three-fourths inch to two inches. Perforated pipe shall be laid on the top of and in the center of the six
inches of clean gravel. An approved standard trench pipe of rigid PVC ten feet in length shall be used.
The pipe shall be covered with six inches of the same type of clean gravel. All pipe shall be four inches
in diameter and have at least a 3,000-pound crush rating.

(Code 1988, § 30-304; Ord. No. 0-46-05, § 1, 6-2-2005; Ord. No. 0-51-18, § 8, 12-6-2018)
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Secs. 30-266—30-293. Reserved.

DIVISION 3. BUILDING SEWERS

Sec. 30-294. General requirements.

Installation of building sewers shall comply with the plumbing code and other technical standards adopted
by or contained in chapter 8.

(Code 1988, § 30-322; Ord. No. 0-46-05, § 1, 6-2-2005)

Sec. 30-295. Work in right-of-way.

In addition to the general requirements, installation of building sewers located in the public right-of-way or
utility easements are subject to technical requirements adopted by the director.

(Code 1988, § 30-323; Ord. No. 0-46-05, § 1, 6-2-2005)

Secs. 30-296—30-323. Reserved.

ARTICLE VIIl. STORMWATER AND SURFACE WATER UTILITY

Sec. 30-324. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Base charge means the charge established by an ordinance setting or amending the storm and surface water
utility fee that will be charged to every property.

Bonds means revenue or general obligation bonds or notes heretofore or hereafter issued to finance the
costs of improvements.

BPU means the board of public utilities, an administrative agency of the unified government.

Certificate of occupancy means a certificate issued by the office of central inspection that permits a newly
constructed or a new addition to a residential developed property or nonresidential developed property to be
occupied.

City means all of the territory of Wyandotte County, except the territory of the cities of Bonner Springs,
Edwardsville, and Lake Quivira and the unincorporated area of Wyandotte County.

Costs of capital improvement means costs incurred in providing capital improvements to the storm and
surface water management system or any portion thereof including professional services and studies connected
thereto; payment of principal and interest on bonds heretofore or hereafter issued, including payment of
delinquencies of principal and interest due on bonds that are otherwise payable from special assessments or any
other source of revenue; studies related to the operation of the system; and the costs of the rate study performed
in relation to establishing rates for the storm and surface water utility and other start-up costs of the storm and
surface water utility; costs related to the National Pollution Discharge Elimination System permit and any studies
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associated therewith as mandated by federal laws and regulations; and costs associated with purchasing
equipment, computers, furniture, etc., that are necessary for the operation of the utility.

Debt service means an amount equal to the sum of (i) all interest payable on bonds during a fiscal year, plus
(i) any principal installments payable on such bonds during such fiscal year.

Director means the person appointed by the county administrator to be the director of the storm and surface
water utility.

Dwelling unit means a singular unit providing independent living facilities for one or more persons in a single-
family, duplex, multifamily or condominium residential property.

Exempt property means public rights-of-way, public streets, public alleys and public sidewalks.

Extension and replacement means costs of extensions, additions and capital improvements to, or the
renewal and replacement of capital units of, or purchasing and installing of equipment for, the storm and surface
water management system, or land acquisition and relocation costs for the storm and surface water management
system and any related costs thereto, or paying extraordinary maintenance and repairs, including the costs of
capital improvements or any other expense that is not costs of operation and maintenance or debt service.

Fiscal year means a 12-month period commencing on the first day of January of any year.

Impervious area or hard surface area means the number of square feet of surface areas over which the open
pore structure of the soil is covered, compacted or chemically sealed by human activity in a manner which either
prevents or retards the entry of water into soil mantle, as it entered the unmodified soil with vegetative cover,
and/or causes water to run off the surface in greater quantities or at an increased rate of flow than from the
unmodified soil with vegetative cover. Impervious area will include, but is not limited to, roofs, roof extensions,
patios, porches, driveways, sidewalks, pavement, athletic courts, and compacted dirt or graveled areas. For the
purpose of calculating storm water utility fees, natural rock outcrops, permanent pools of water, gravel landscape
mulch, gravel railroad track ballast, playground sand and riparian sand flats will not be included in the calculation
of impervious area.

Impervious area charge means the monthly impervious area charge, calculated per the impervious area rate
established by an ordinance setting or amending the storm and surface water utility fee.

In lieu of franchise fee means a fee of not to exceed five percent of gross revenues of the utility that is
imposed by the unified government commission and that is paid to the city for use of public streets, alleys,
sidewalks, and other public rights-of-way from revenues as if the utility was a person, firm or corporation using
public rights of way pursuant to K.S.A. 12-2001 et seq.

Non-residential property means any property other than single-family residential property.

Non-residential storm water customer means a customer whose electric utility account with BPU is classified
as non-residential.

Operating budget means the annual storm and surface water utility operating budget adopted by the unified
government for the succeeding fiscal year.

Operations and maintenance means without limitation the current expenses, paid or accrued, of operation,
maintenance and current repair of the system, as calculated in accordance with sound accounting practice, and
includes, without limiting the generality of the foregoing, insurance premiums, administrative expenses,
equipment costs, in lieu of franchise fee payments, labor costs, and the cost of materials and supplies used for
current operations.

Property means land, buildings, and other improvements together considered as a parcel as identified by the
tax parcel established by the county appraiser.
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Revenues means all rates, fees, assessments, rentals, fines, penalties, interest, or other charges or other
income received by the storm and surface water utility in connection with the ownership, management and
operation of the storm and surface water management system, including amounts received from the investment
or deposit of monies in any fund or account, as calculated in accordance with sound accounting practice.

Residential storm water customer means a customer whose electric utility account with BPU is classified as
residential.

Service area means all of the area which is contained within the boundaries of the municipal limits of the city
of Kansas City, Kansas except for the area contained within the boundaries of the Fairfax Drainage District.

Single-family residential property means a property with up to four dwelling units.

Storm and surface water management system,sewer system or system means storm sewers that exist at the
time the ordinance codified in this chapter is adopted or that are hereafter established and all appurtenances
necessary in the maintaining and operating of the same, including, but not limited to, pumping stations, main
sewers, intercepting sewers, lateral sewers, outfall sewers, surface drains, street, curb and alley improvements
associated with storm or surface water improvements, natural and manmade wetlands, channels, ditches, rivers,
streams, detention and retention ponds and basins and other flood control facilities and works for the collection,
transportation, pumping, treatment, and disposing of storm or surface water and pollutants born or carried in such
waters.

Storm and surface water utility or utility means the utility created by this chapter to operate, regulate,
maintain and improve the storm and surface water management system and for such other purposes as are set
forth in this chapter.

Storm water utility fee or storm water user fees means a service fee authorized by Charter Ordinance CO-04-
08, this chapter and as set forth in an ordinance adopted or amended by the unified government commission that
is established to pay operation and maintenance, extension and replacement and debt service associated with the
storm and surface water management system.

Storm water customer means the person, partnership, corporation, public agency, or other entity who
occupies, controls, possesses, and/or owns, benefits from property and to whom storm water utility fees are billed
as provided herein.

Unified Government means the Unified Government of Wyandotte County/Kansas City, Kansas.
Unified government commission means the governing body of the unified government.

(Ord. No. 0-56-08, § 1(30-324), 7-31-2008; Ord. No. O-79-21, & 35, 6-10-2021; Ord. No. 0-121-21, § 1, 9-9-2021;
Ord. No. 0-157-22, § 1, 11-3-2022)

Sec. 30-325. Stormwater and surface water utility.

Pursuant to the provisions of K.S.A. 12-3101 et seq., as modified by Charter Ordinance No. CO-4-08, the
unified government commission does establish a stormwater and surface water utility and stormwater and surface
water management system for the operation, regulation, construction, maintenance and repair of a stormwater
and surface water management system and stormwater and surface water utility.

(Ord. No. 0-56-08, § 1(30-325), 7-31-2008)

Sec. 30-326. Findings and determinations.

It is found, determined, and declared that the elements of the stormwater and surface water management
system which provide for the collection, treatment and disposal of stormwater and surface water are of benefit
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and provide services to property within the city. The beneficiaries of the system include all real properties within
the city which are served and/or benefit by the provisions, operation, regulation, and improvement of the system.
Such benefits may include, but are not limited to, the provision of systems of collection, conveyance, detention,
treatment and release of stormwater and surface water, the reduction of hazard to property and life resulting
from stormwater and surface water runoff, improvement in general health and welfare through reduction of
undesirable stormwater and surface water conditions, and improvement to the water quality in the stormwater
and surface water system and its receiving waters.

(Ord. No. 0-56-08, § 1(30-326), 7-31-2008)

Sec. 30-327. Administration and authority.

The storm water and surface water utility, under the direction of the county administrator or his designee,
shall have the power to:

(1) Administer the acquisition, design, construction, maintenance and operation of the storm water and
surface water management system;

(2) Administer and enforce this article and all regulations and procedures adopted relating to the design,
construction, maintenance, operation and alteration of the stormwater and surface water
management system including, but not limited to, the quantity, quality and/or velocity of the storm
water and surface water conveyed thereby;

(3) Advise the unified government commission on matters relating to the storm water and surface water
management system;

(4) Review plans concerning extensions and replacement of the storm water and surface water
management system and make recommendations to the unified government commission;

(5) Make recommendations for design guidelines and standard construction specifications for
developments;

(6) Make recommendations to the unified government commission concerning establishing ordinances
and regulations to protect and maintain water quality within the storm water and surface water
management system in compliance with water quality standards established by state, regional and/or
federal agencies as now adopted or hereafter adopted or amended,;

(7)  Analyze the cost of services and benefits provided by the storm water and surface water management
system and the structure of fees, charges, rentals, fines and other revenues of the storm water and
surface water utility annually;

(8)  Require pollution prevention plans for discharges to the storm water collection system. PPPs may
include, without limitation, requirements to investigate and identify the presence or absence of
pollutants in storm water runoff, to determine quantities or concentrations of any such pollutants, to
determine volumes and rates of storm water flow, to develop plans for the reduction or elimination of
such pollutants subject to the approval of the storm water and surface water utility, and to reduce or
eliminate pollutants in storm water or volumes or rates of storm water flow to standards that may be
specified by permit or order. The storm water and surface water utility may prioritize classes of users
and facilities for PPP programs by residential or nonresidential status, industrial or commercial process
or business, size, location within sewer sheds, and other factors necessary or convenient to effectively
implement its storm water control programs.

(9) Establish pollution prevention plan, operation, maintenance and other requirements for privately-
owned storm water facilities necessary and convenient to implement the purposes and programs of
this article VIII.
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(10) Require FOG control as to discharges to the sanitary sewer system.

(11) Require I&I control as to discharges to the sanitary sewer system. Such 1&I control may include
requirements to investigate and identify the presence or absence of 1&I that originates on the property
of the sewer system user, to determine quantities of any such 1&l, to develop plans for the reduction or
elimination of I&I subject to the approval of the storm water and surface water utility, and to reduce or
eliminate 1&I to standards that may be specified by permit or order. The storm water and surface water
utility may prioritize classes of users and facilities for I&! control by residential or nonresidential status,
industrial or commercial process or business, size, location within sewer sheds, and other factors
necessary or convenient to effectively implement its 1&I programs.

(12) Promulgate regulations and administer programs that provide for credits and/or incentives that reduce
storm water utility fees assessed against properties that utilize privately owned and maintained storm
water and surface water retention or detention facilities or conduct activities, or provide services
which reduce costs of the operating budget of the utility.

(Ord. No. 0-56-08, & 1(30-327), 7-31-2008; Ord. No. 0-27-14, § 6, 4-10-2014; Ord. No. 0-79-21, § 36, 6-10-2021;
Ord. No. 0-121-21, § 2, 9-9-2021)

Sec. 30-328. Operating budget.

The unified government shall, as part of its annual budget process, adopt an operating budget for the

stormwater and surface water utility for the next following fiscal year. The operating budget shall be prepared in
conformance with the state budget law, unified government policy and general accepted accounting practices.

(Ord. No. 0-56-08, § 1(30-328), 7-31-2008)

Sec. 30-329. Storm water utility fee.

(a)

(b)

(c)

(d)

Fee established. Subject to the provisions of this chapter, there is imposed on each and every single-family
residential property and non-residential property in the city service area, a service fee to be known as a
storm water utility fee. (Ord. No. 0-56-08, § 1(30-329), 7-31-2008; Ord. No. O-57-08, § 1, 7-31-2008; Ord. No.
0-59-09, § 1, 7-30-2009; Ord. No. 0-45-10, § 1, 7-29-2010)

Each and every property's impervious area shall be measured in square feet. Each property shall pay a
stormwater utility fee calculated as the sum of a monthly base charge and a monthly impervious area charge.
The monthly impervious area charge shall be determined by multiplying every 500 square feet of impervious
area by the impervious area rate.

Based upon the projected annual budget adopted by the unified government board of commissioners, the
county administrator shall each year recommend to the unified government board of commissioners the
monthly base charge and monthly impervious area rate. The unified government board of commissioners
shall establish by ordinance the monthly base charge and monthly impervious area rate to ensure that the
sewer system generates adequate annual revenues to pay the annual costs of operation and maintenance
including replacement of the unified government's sewer system, to satisfy costs associated with any
obligations and to provide for costs associated with the unified government capital improvement plan and
the expenses of the annual operation. Changes to the rate ordinance shall be published in the official unified
government newspaper.

Storm water utility fee credit. The administrator may adopt regulations and procedures that establish credits
and/or incentives that reduce the storm water utility fee that would otherwise be assessed against

properties. If adopted, all procedures pertaining to credits shall be per the Unified Governments Stormwater
Utility Fee Credits and Appeals Manual. In no event shall a storm water utility fee credit exceed 75 percent of
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the property's impervious area charge, for either an individual type of credit that is approved for a property
and/or as an aggregate of all types of credits that are approved for a property. Storm water utility fee credits
are applicable to only the impervious area charge and non-residential property.

(Ord. No. 0-56-08, § 1(30-329), 7-31-2008; Ord. No. O-57-08, & 1, 7-31-2008; Ord. No. O-59-09, § 1, 7-30-2009;
Ord. No. 0-45-10, § 1, 7-29-2010; Ord. No. 0-121-21, § 3, 9-9-2021; Ord. No. 0-157-22, § 2, 11-3-2022)

Ord. No. 0-121-21, § 3, adopted Sept. 9, 2021, amended the title of § 30-329 to read as herein set out. The former
§ 30-329 title pertained to drainage fee.

Sec. 30-330. Appeal procedure.

(a)  Any persons disagreeing with their monthly storm water utility fee, and/or disagreeing with whether their
property is served by the storm water utility may appeal to the director. Any owner of a property for which a
storm water utility fee has been assessed may appeal the storm water utility fee for that property for the
following reasons: (i) designation of property classification and/or ownership, (ii) calculations of the storm
water utility fee, (iii) designation of impervious area square feet, and (iv) determination of storm water utility
fee credit.

(b) Appeals must be in writing to the director. The director or their designee shall thereafter hold an informal
hearing. The director or designee, prior to such hearing, may request that the appealing party provide
information concerning the basis of the appeal, including a land survey prepared by a registered surveyor
showing dwelling units, total property area, and impervious area as appropriate, if such information is
deemed to be material by the director or designee. The director or designee may consider any relevant
evidence. Based on information provided, the director or designee shall make a determination as to whether
the storm water utility fee should be adjusted for such property. The director or designee shall notify parties
in writing of the decision.

(c) Right to appeal; appeal board; appeal hearing.

(1) A person shall have the right to appeal the decision of the director to the storm and surface water
utility appeals board. Such appeal shall be made within 20 days of the date the director notifies the
person of the director's decision in the informal proceedings. Such appeal shall be in writing and shall
be filed with the director.

(2) The storm and surface water utility appeals board shall consist of the following members: county
administrator or designee, county engineer or designee, director of public works or designee.

(3) A hearing on such appeal shall be held within 30 days from the date the notice of appeal is received,
and the applicant shall be given seven days' advance notice of the time and date the appeal hearing is
to be held. At such hearing, the appellant shall present evidence concerning the stormwater utility fee
for the property in question and the director and/or his/her designee shall present evidence
concerning their findings from the informal proceedings. The storm and surface water utility appeals
board shall render a decision in writing that sets forth findings that support their decision within seven
days of the hearing. The decision of the storm and surface water utility appeals board shall be final,
and any further appeal of such decision shall be to the Judicial District Court of the State of Kansas by
way of the provisions of K.S.A. 60-2101(d).

(Ord. No. 0-56-08, § 1(30-330), 7-31-2008; Ord. No. 0-121-21, § 4, 9-9-2021; Ord. No. 0-157-22, § 3, 11-3-2022)
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Sec. 30-331. Storm and surface water utility fee collection.

(a)  Storm water utility fees shall be billed and collected monthly from the storm water customer with the
monthly water and/or electric utility bill for those customers utilizing other BPU utilities and shall be billed
and collected from the owner of the property with the register of deeds separately at intervals as set by the
director for those properties not utilizing BPU utilities. The storm water utility fee for those properties
utilizing other BPU utilities shall be part of the BPU utility bill for utility customers which shall be paid by a
single payment. Unless otherwise provided for herein, all bills for storm water utility fees shall become due
and payable in accordance with BPU rules and regulations that relate to the collection of utility charges.
Storm water utility fee bills for any given property shall initially be the responsibility of the person who has
the account with the BPU for water and/or electric service for the property. If the property is not using water
and/or sewer services, then storm water utility fees shall be the responsibility of the person recorded as the
owner of the property with the register of deeds. The property owner is responsible for the storm water
utility fees not paid by the occupant or person in possession of the property.

(b)  Storm water utility fees shall be subject to a penalty for late payment which is the same as that imposed for
late payment of water and sewer utility charges. In addition to any other remedies or penalties provided by
this chapter or any other ordinance of the unified government, failure of any user of the storm and surface
water management system to pay such charges promptly when due shall subject such user to discontinuance
of water, electrical, or other services and the general manager of the BPU is empowered and directed to
enforce this provision as to any and all delinquent users.

(c)  Storm water utility fees authorized to be charged in this chapter when delinquent may be placed on the tax
roll for collection by the unified government clerk, subject to the same penalties and to be collected in like
manner as taxes, and such storm water utility fees shall, thereafter, constitute a lien upon the real estate
served by the storm and surface water utility, regardless of whether the storm water utility fees were
incurred when a property owner was in possession of the property or a non-owner was in possession of the
property.

(Ord. No. 0-56-08, § 1(30-331), 7-31-2008; Ord. No. 0-121-21, § 5, 9-9-2021)

Sec. 30-332. Stormwater and surface water utility fund.

Storm water utility fees collected by the unified government shall be paid into an enterprise fund which is
created, to be known as the "storm water and surface water utility fund." Such fund shall be used for the purpose
of paying the extension and replacement, regulation, operations and maintenance and debt service of the storm
water and surface water management system and to carry out all other purposes of the utility including but not
limited to compliance with federal and state storm water regulations.

(Ord. No. 0-56-08, § 1(30-332), 7-31-2008; Ord. No. 0-121-21, § 6, 9-9-2021)

Secs. 30-333—30-349. Reserved.

ARTICLE IX. FAT, OIL AND GREASE CONTROL PROGRAM

Sec. 30-350. Definitions.

In addition to the words, terms and phrases elsewhere defined in this chapter, the following words, terms
and phrases as used in this chapter shall have the following meanings:
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Automatic grease recovery unit (AGRU) means an electro-mechanical device designed to separate grease
from wastewater within the unit and automatically discharge accumulated grease material to a separate container
for disposal. The automatic grease recovery unit shall be certified by and conform to applicable Uniform Plumbing
Code (UPC) standards.

Black water means wastewater containing human waste, from sanitary fixtures such as toilets and urinals.

Brown grease means fats, oil and grease that are discharged to the grease control equipment originating
from kitchen or food prep wastewater.

Common grease interceptor means an external device to which grease wastes are directed from more than
one food service facility or establishment, such as a food court or shopping center. The device functions to
separate and retain grease from the normal sewage flows while allowing the balance of the liquid wastewater to
discharge to the collection system by gravity. For common grease interceptors, it is the responsibility of the
responsible party to ensure compliance for all those FSFs that discharge to a common grease interceptor.

Contact person means the individual responsible for overseeing daily operation of the FSF or the FOG
generator and who is responsible for overseeing the compliance with the FOG control program as established
herein.

FOG control equipment (FCE) means the properly and legally installed and operated FOG removal equipment
including, but not limited to, indoor and outdoor grease interceptors, grease and solids trap combination units,
and/or AGRUs as approved by the unified government.

FOG program administrator means the individual who will be directly responsible for managing, coordinating
and overseeing the FOG control program for the unified government.

FSF or FSE means a stationary or portable food service facility or establishment that uses food preparation
processes and include, but is not limited to those facilities that are registered and licensed by the State of Kansas
Department of Agriculture. These facilities include, but are not limited to, restaurants, hotel/motel kitchens,
hospitals, public and private school kitchens with food preparation, bars without food preparation, factory
cafeterias, clubs, delis, kiosks, snack bars, grocery stores, convenience stores, food processing and packaging
plants, ice cream shops, food courts, coffee shops, cafeterias, bakeries, nursing homes, multiple family dwellings
with a minimum of five units, dairies, mobile food facilities, churches, diners and any other facility to produce fats,
oil and grease originating from animal or vegetable sources. It does not include facilities that sell only pre-
packaged food and/or beverages or facilities that only sell beverages.

Grease generator means any facility or business that generates grease from an animal or vegetable origin
that may interfere with the operation of the collection system or POTW. This also includes grease that may be
generated from mineral and/or petroleum products such as motor oil and industrial sources.

Grease interceptor means an external device designed for flows in excess of 50 gallons per minute (>50
GPM). The device is installed outside of the building and functions to separate and retain grease from the normal
sewage flows while allowing the balance of the liquid wastewater to discharge to the collection system by gravity.

Grease recovery unit (GRU) means all active indoor mechanical systems designed to remove fats, oils and
grease by physical separation from flowing wastewater. The grease recovery unit shall be certified by and conform
to applicable Uniform Plumbing Code (UPC) standards.

Grease trap means an indoor device designed for smaller quantities of flow, typically designed for flow up to
50 gallons per minute (<50 GPM) installed to separate and retain all fats, oil and grease from wastewater flow
while allowing the balance of the liquid wastewater to discharge to the collection system by gravity.

Hauler or grease hauler means a company, person or contractor who pumps, cleans and collects the
contents of a grease interceptor or trap and transports it to a septage receiving station or disposal facility. A grease
hauler may also provide other services related to grease interceptor maintenance for an FSF or FOG generating
facility.
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Renderable FOG container means a closed, leak-proof container for the collection and storage of yellow
grease.

Responsible party means the owner or party that pays the bills for water pollution abatement and is listed on
the BPU bill as the party responsible for paying the monthly bill.

Total flow-through rating means the total flow-through rating shall be calculated as the total draining fixture
unit (DFU) sum for all fixtures draining to the interceptor equal to the flow in gallons per minute (one DFU = one
GPM).

Yellow grease means fats, oils and grease that have not been in contact or contaminated from other sources
(water, wastewater, solid waste, etc.) and can be recycled.

(Ord. No. 0-57-13, § 3, 12-5-2013; Ord. No. 0-79-21, § 37, 6-10-2021)

Sec. 30-351. FOG discharge permit required.

(a)  All FSFs, FSEs and FOG generating businesses shall have a valid FOG discharge permit.

(b) Application for a FOG discharge permits shall be on forms provided by the unified government. Applications
shall be verified and shall include the following information:

(1 Business name and address;

)
(2) FOG control equipment type;
)

(3) OG control equipment size or capacity;

(4) Cleaning/maintenance frequency.

(c) FOG discharge permits shall be issued annually and expire on December 31 of each year, or as otherwise
determined by the director. The facility owner/operator shall apply for a FOG discharge permit reissuance no
less than 30 days prior to the expiration of the facility owner/operator's existing FOG discharge permit. The
terms and conditions of the FOG discharge permit may be subject to modification by the director during the
term of the FOG discharge permit as limitations or requirements as identified in this article are modified or
other just causes exist. The facility owner/operator shall be informed of any proposed changes in the FOG
discharge permit at least 30 days prior to the effective date of change. Any changes or new conditions in the
FOG discharge permit shall include a reasonable time schedule for compliance.

(d)  An FCE pumping/maintenance log shall be maintained for each FCE device. This log shall include the date,
type of service, service provider, disposal site (if known), volume pumped and service comments. This log
shall be kept in an accessible and known location for inspection. This log shall be made immediately available
to any WPC representative upon request.

(e) An employee best management practices (BMP) training log shall be maintained for each FSE and FOG
generating business employee and submitted annually to environmental services. This log shall include the
facility name, facility location, employee's name, initial training date and subsequent follow-up training
dates. This log shall be kept in an accessible and known location for inspection. This log shall be made
immediately available to any WPC representative upon request.

(f)  The annual FOG discharge permit fee for 2023 shall be SO. Thereafter the annual fee shall be established by
the Board of Commissioners.

(Ord. No. 0-57-13, § 3, 12-5-2013; Ord. No. 0-79-21, § 38, 6-10-2021; Ord. No. 0-128-23, 10-12-2023)
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Sec. 30-352. FOG control equipment's (FCE) installation.

(a)

(b)

(c)

(Ord.

On or after the effective date of the ordinance all FSFs, FSEs and FOG generating businesses which are newly

proposed or constructed, or existing facilities which shall be expanded or renovated to include a food service

facility where such facilities did not previously exist, shall be required to have an approved FCE for the proper
handling of liquid wastes containing grease, oil, sand or other harmful ingredients in excessive amounts.

On or after the effective date of the ordinance all existing FSFs, FSEs and FOG generating businesses shall
receive a conditional waiver and not be required to install a FCE unless the director determines that the
installation of FCE is necessary for the proper handling of liquid wastes containing grease, oil, sand or other
harmful ingredients in excessive amounts or if a partial or complete blockage of the sewer system is found.

Failure to install a FCE within the time required by the director shall result in the assessment of an
administrative penalty of not less than $1,000.00, water and sewer services to the facility may be
disconnected, and the director may take any other remedies as are available by law.

No. 0-57-13, & 3, 12-5-2013; Ord. No. 0-79-21, § 39, 6-10-2021)

Sec. 30-353. FOG control equipment's (FCE) maintenance.

(a)

(b)

(c)

(d)

(Ord.

All FCEs shall be properly maintained by the user at the user's expense. Maintenance shall include, but is not
limited to, the complete removal of all contents, including floating materials, wastewater, and bottom sludge
and solids. Decanting or discharging of removed waste back into the FEC from which the waste was removed
or any other FEC, for the purpose of reducing the volume to be disposed, is prohibited.

FCEs must be pumped out completely a minimum of once every 90 days, or more frequently as needed, to
prevent carryover of grease into the sanitary sewer collection system. Any request to extend the pumping
frequency past 90 days must be done in writing to the director. Approval shall not be granted unless it can be
adequately demonstrated to the director that extending the pumping period past 90 days will not adversely
affect the municipal sewer system.

All waste removed from each FCE must be disposed of at a treatment facility designed to receive such
wastes. In no way shall the FCE wastes be returned to any private or public portion of the collection system
or sewage treatment plants, without written approval from the director.

Users shall maintain records and documentation indicating adequate operation and maintenance and, upon
request of the director, shall supply such record within 24 hours.

No. 0-57-13, § 3, 12-5-2013)

Sec. 30-354. FSF reporting.

(a)

(b)

(Ord.

Each FSF shall submit an annual FCE report to the director for the previous calendar year. The FCE report will
be in a format acceptable to and supplied by the director. The annual report will include, at a minimum, a
summary of all FCE maintenance and operation activities for the facility, additions to or reductions to the size
and type of FCE, employee BMP training log and general or site-specific BMPs utilized to minimize or
eliminate the amount of FOG entering the sewer system. In addition, a listing of the date(s) of cleaning (if not
previously submitted).

If the FSF does not have any FCE, the annual FCE report will indicate the absence of the FCE, the employee
BMP training log and adherence to the remaining conditions in the FOG program.

No. 0-57-13, & 3, 12-5-2013; Ord. No. 0-79-21, § 40, 6-10-2021)

(Supp.
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Sec. 30-355. Inspections and entry.

Authorized personnel of the unified government, bearing proper credentials and identification, shall have the
right to enter upon all properties subject to this chapter, as necessary and without prior notification, for the
purpose of inspection, observation, measurement, sampling, testing or record review, in accordance with this
chapter.

(Ord. No. 0-57-13, § 3, 12-5-2013; Ord. No. 0-79-21, § 41, 6-10-2021)

Sec. 30-356. Enforcement.

(a)  Any FSF with a permitted FCE which causes a blockage in the sewer system shall be subject to the following
enforcement:

(1)  Upon the first violation, a notice of violation shall be issued and the costs associated with removing the
blockage and an administrative penalty of not less than $250.00 will be assessed to the FSF.

(2) If an additional violation occurs, in the following 24-month period, a notice of violation shall be issued,
the costs associated with removing the blockage and an administrative penalty of not less than
$1,000.00 will be assessed to the FSF. The FSF shall have the FCE cleaned on a frequency determined
by the director for a minimum of 12 months. Documentation of the cleanings shall be sent to the
director within five business days of the cleaning. If no further blockages occur within a 36-month
period, the frequency of cleaning and reporting shall revert to the previous permitted schedule upon
the request of the FSF and approval of the director.

(b)  Any FSF without permitted FCE and which heretofore has not been required to have permitted FCE which
causes a partial or complete blockage in the sewer system shall be subject to the following enforcement:

(1) Upon the first violation, a notice of violation shall be issued and the costs associated with removing the
blockage and an administrative penalty of not less than $250.00 will be assessed to the FSF. The FSF
may elect to install a FCE within 90 calendar days of the notice of violation in lieu of paying for the cost
associated with removing the blockage. If the FSF elects to install a FCE, documentation of the
installation shall be sent to the director within five business days of completion of the installation.

(2) If an additional violation occurs, a notice of violation shall be issued, the costs associated with
removing the blockage and an administrative penalty of not less than $1,000.00 will be assessed to the
FSF, and the FSF shall be required to install the FCE within 90 calendar days. Documentation of the
installation shall be sent to the director within five business days of completion of the installation. If a
FSF is reasonably unable to install an outside grease interceptor, the FSF may submit a written request
for a variance to the director for consideration. All requests shall contain such information as the
director may require. The director may grant a variance on a case-by-case basis after consideration. No
variance shall authorize the creation or maintenance of a nuisance or any danger to public health or
safety. No variance granted by the director shall be construed to authorize any activity in violation of
any state or any federal pollution control regulation or requirement.

(Ord. No. 0-57-13, § 3, 12-5-2013; Ord. No. 0-79-21, § 42, 6-10-2021)

Sec. 30-357. Emergency suspension of services.

The director may suspend water or sewer service when such suspension is necessary, in the opinion of the
director, in order to stop an actual or threatened discharge which:
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(3)
(4)

Presents or may present an imminent or substantial endangerment to the public welfare or safety of
persons or the environment;

Causes stoppages, or excessive maintenance to be performed to prevent stoppages, in the municipal
sewer system;

Causes interference to the sewage treatment works; or

Causes the unified government to violate any condition of its NPDES permit. Any person notified of a
suspension of the water or sewer service shall immediately stop or eliminate the discharge. In the
event of a failure of the person to comply voluntarily with the suspension order, the director shall take
such steps as deemed necessary, including immediate termination of water or sewer service, to
prevent or minimize damage to the POTW system or sewer connection or endangerment to any
individuals. The director shall reinstate the water or sewer service when such conditions causing the
suspension have passed or been eliminated. A detailed written statement submitted by the user
describing the cause(s) of the harmful discharge and the measure(s) taken to prevent any future
occurrence shall be submitted to the director within 15 days of the date of occurrence.

(Ord. No. 0-57-13, § 3, 12-5-2013)

Sec. 30-358. Appeal.

An appeals process is available to any person aggrieved by an action of the director or his designee pursuant
to section 30-5.

(Ord. No. 0-57-13, § 3, 12-5-2013)

Sec. 30-359. Prohibitions.

Devices which grind solid food waste (such as, but not limited to, in-sink garbage disposal units) shall not be
connected to any FCE. Floor drains shall not be connected to any FCE.

(Ord. No. 0-57-13, § 3, 12-5-2013)
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Published:

ORDINANCE NO.

An ordinance amending Chapter 19, article VII — Alarm Businesses and Systems of the
Code of Ordinances for the Unified Government of Wyandotte County /
Kansas City, Kansas.

WHEREAS, the Unified Government Code of Ordinances currently provides for the registration
of alarm systems and fines for excessive false alarms;

WHEREAS, the Kansas City, Kansas Police Department and Kansas City, Kansas Fire
Department have found that the current number of false alarms places a significant burden on
their time and resources;

WHEREAS, certain sections of Chapter 10, article VII — Alarm Businesses and Systems of the
Code of Ordinances for the Unified Government of Wyandotte County / Kansas City, Kansas no
longer reflect current alarm usage and technologies;

WHEREAS, the reduction of false alarms and clearly defined alarm user responsibilities benefit
residents as well as the Unified Government;

NOW THEREFORE,

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE UNIFIED
GOVERNMENT OF WYANDOTTE COUNTY / KANSAS CITY, KANSAS:

Section 1. That Chapter 19 — Licenses, Permits and Miscellaneous Business Regulations,
article VII — Alarm Businesses and Systems, of the Code of Ordinance for the Unified
Government of Wyandotte County / Kansas City, Kansas, is amended to read as
follows:

Sec. 19-182. Purpose.

The purpose of this article is to encourage alarm users and alarm businesses to maintain the
mechanical reliability of and to properly use alarm systems, to prevent unnecessary police and
fire emergency response to false alarms, and to protect the emergency response capability of the
city from misuse.

(Code 1988, § 19-461; Ord. No. 65971, § 1, 12-22-1994)



Sec. 19-183. Definitions.

The following words, terms, and phrases, when used in this article, have the following
meanings, except where the context clearly indicates a different meaning.

Alarm business means the business of selling, leasing, maintaining, servicing, repairing,
altering, replacing, moving, monitoring, or installing any alarm system or causing to be sold,
leased, maintained, serviced, repaired, altered, replaced, moved or installed any alarm system.

Alarm coordinator means the individual or contractor designated by the police chief and/or
fire chief to administer the provisions of this article.

Alarm dispatch request means a notification to the police communications center or to the
fire department that an alarm, either manual or automatic, has been activated at a particular
location.

Alarm signal means a detectable signal, audible, visual or both, generated by an alarm
system indicating an illegal entry or other activity to which police or fire personnel are expected
to respond to on an emergency basis. It does not include a local alarm system.

Alarm system means any assembly of equipment, mechanical or electrical, arranged to
signal the occurrence of an illegal entry or other activity requiring the urgent attention and to
which police or fire personnel are expected to respond.

Alarm user means any person who owns, controls, or occupies premises where an operating
alarm system is located.

Answering service means a telephone answering business providing among its services the
service of receiving on a continuous basis, through trained employees, emergency signals from
alarm systems and thereafter immediately relaying the message by live voice to the police
communication center or the fire department.

Central station means a location where operators are in attendance at all times to monitor
alarm systems, record alarm signals, and to submit alarm dispatch request to the police
communications center or to the fire department.

Central station protective system means a system or group of systems in which the
operations of alarm systems are transmitted to, recorded in, maintained and supervised from a
central station having operators in attendance at all times.

False alarm means an alarm signal eliciting an urgent response by police or fire personnel when
a situation requiring an urgent response does not in fact exist.

(1) A false alarm includes:
Negligently or accidentally activated signals;

b. Signals that are the result of mechanical or electronic failure, malfunction,
improper installation, improper adjustment, or improper maintenance; and

c. Signals that are purposely activated in a nonemergency situation, except for
testing.

(2) False alarm does not include signals activated by:



U i | litions:
b. Vandalism causing physical damage to the premises;
d. Attempted entry of a location causing visible, physical or other evidence of

damage to the location;

e. The test of an alarm system by a licensed alarm business agent who is servicing,
repairing or installing the alarm_and who has properly notified the alarm
coordinator that the testing will occur, when such testing does not result in the
alarm being activated for an uninterrupted period exceeding 60 seconds; or

f.  Other extraordinary circumstances not reasonably subject to control by the alarm
business or alarm user.

Fire chief means the chief of the fire department of the city or his designated representative.
Fire department means the city fire department.

Local alarm system means an alarm system that causes an audible or visual signaling device
to be activated only on the premises where the system is installed or on a motor vehicle and
which is intended to be heard or seen by others outside of the protected premises or vehicle.

Notice means written notice given by United States mail, postage prepaid.
Police chief means the chief of police of the city or his designated representative.
Police communication center means the city police department communication center.

Police department means the city police department.

(Code 1988, § 19-462; Ord. No. 65971, § 2, 12-22-1994; Ord. No. 66176, § 1, 12-5-1996)

Cross reference(s)—Definitions generally, § 1-2.

Sec. 19-184. Applicability; exceptions.

(a) Applicability. This article applies to all alarm businesses, alarm users, and alarm systems
operating within the city, including governmental entities, except as provided in this section.

(b) Exceptions.

(1) This article does not apply to the city and any facilities owned and operated by it. But
alarm systems operating on property owned by the city and leased to another are
subject to this article.

(2) This article does not apply to proprietary alarm systems. Proprietary alarm systems are
those whose alarm signals are not intended to elicit a response from the police



department or fire department. Proprietary alarm systems include alarm systems
connected to a control center that elicit a response by private security guards under the
control of the proprietor of the premises. If a proprietary system includes a signal line
connected directly or by means of an automatic dialing device to the police
communications center, the fire department, a central station protective system, or an
answering service, it becomes an alarm system and subject to this article.

(3) Alarm users of local alarm systems are subject to this article only where specifically
mentioned.

(Code 1988, § 19-463; Ord. No. 65971, § 3, 12-22-1994)

Sec. 19-185. Permit required.

(a) Every alarm user must obtain a permit to operate an alarm system within ten days after its
installation. Application must be made to the alarm coordinator.

(b)  Exeeptas-provided-in-this-secton-there-ts-no-fee-foran-alarm-permitbvery alarm user must

pay a registration fee in an amount set by the County Administrators

(c) Ifan alarm user does not apply for or renew a permit within 30 days of the dates required by
this article, a fee £$25-00-will be charged, the amount of which will be set by the County
Administrator.-

(d) Alarm permits are valid for a calendar year. All alarm users must renew alarm permits
between January 1 and January 31 of each year. Failure to renew is considered a failure to
have a valid permit as required by this article.

(e) Alarm permits are nontransferable. Alarm users who take over control of an existing alarm
system previously controlled by another alarm user must obtain a new permit.

(f) Each permit must be physically upon the premises using the alarm system and available for
inspection by the police ehief-department or the fire ehiefdepartment.

(2) Each permit shall contain the name of the current property owner or their representative and
shall list a 24-hour emergency contact.

(hg) A permit must be obtained for each facility with an alarm system, except only one permit is
required for multiple structures at a single location with a single alarm system. If tenants in
a multitenant building or complex have individual alarm systems, each tenant must obtain a
permit.

(th) No permit will be issued or renewed for any alarm user who has any outstanding false alarm
fees until such fees are paid.

(Code 1988, § 19-464; Ord. No. 65971, § 4, 12-22-1994; Ord. No. 66176, § 2, 12-5-1996)

Sec. 19-186. Unlawful acts; regulations.

(a) It shall be unlawful for any person to operate an alarm system without having first obtained
a permit or without having renewed the permit as required by this article.



(b)

(©)

(d)

(e)

)

(2

(h)

(1)

W)

(k)

)

(m)

(n)

It is unlawful for any alarm user to have more than three false alarms in a calendar year
after the grace period allowed by this article.

It is unlawful for any alarm system to emit a sound similar to that of an emergency vehicle
siren or a civil defense warning system.

Local alarm systems or any alarm system which can be heard outside the alarm user's
premises must be equipped to automatically discontinue emitting an audible sound within
five minutes of activation for personal residence and motor vehicles and within 15 minutes

of actlvatlon for commer01al bulldlngs—uﬁess—sem%efh%r—my%peﬁed—rs—speekﬁed—by

Except for testing or necessary maintenance, it is unlawful for any person to activate any
alarm system unless an actual emergency exists.

It is unlawful for any person to make an alarm dispatch request if the person knows that
such activation was caused by a malfunction of the alarm system.

It is unlawful for any person to program an alarm system to automatically dial the city's 911
emergency telephone service line or to operate an alarm system that is automatically
programmed to dial 911, except as permitted in section 22-383 or by other law or ordinance.

It is unlawful for an alarm user to have an alarm system on any premises without providing
address numbers, as required by city ordinance.

It is unlawful for an alarm user to fail to pay any false alarm fee prescribed by this article.

The central station or answering service shall cancel any alarm dispatch request by notifying
the police and/or fire communication center-e+-the-fire-department. If there is no central
station or answering service monitoring the alarm, alarm cancellations will not be accepted.

If a central station or answering service cancels an alarm dispatch request before police or
fire personnel have been dispatched, such false alarm will not be counted for purposes of
determining chargeable false alarms.

Central stations and answering services must make two attempts to verify all non-residential
alarm signals by telephone call to the alarm user before calling for a police department
response, except if the alarm signal indicates a hostage or duress situation. Verification
requires contact with the alarm user and an affirmative request from the alarm user for a
police response. Fire alarms need not be verified.

Central stations and answering service must report alarm signals to telephone numbers
designated by the alarm coordinator, police chief, or fire chief.

An alarm business, alarm user, employee of a central station protective system or employee
of an answering service charged with the responsibility of relaying a live voice request for
police or fire response upon the activation of an alarm system shall give the following
information to the police and/or fire communications center-e+te-the-fire-department

personnel:
(1) Address of alarmed location;
(2) Type of alarm system that has been activated;

(3) Name of commercial business or resident;



(4) Specific location protected by the activated alarm;
(5) Name of the alarm business making request, if applicable;

(6) Name of person making the request; and

(7) A phone number where the requesting party or their designated representative can be
contacted.

(op) The alarm user must give written notice to the alarm coordinator within ten days whenever a
change occurs in the written-registration information on file with the alarm coordinator.

(pr) If an apartment complex provides alarm systems for its tenants, the owner or manager of the
complex may either obtain one permit for the complex or may require each tenant to obtain
a permit. The permit holder is responsible for payment of any false alarm fees incurred as a
result of the operation of any alarm systems covered by the permit.

(gt) If the alarm coordinator has reason to believe that an alarm system is not being used or
maintained in a manner that ensures proper operation and suppresses false alarms, the alarm
coordinator, police chief, or fire chief -may (i) require a conference with an alarm user and

the alarm business responsible for monitoring or repair of the alarm system to review the
circumstances of each false alarm or (ii) -suspend response to certain intrusion alarms in
accordance with written police department policy.

(r&) The police chief or the fire chief may establish rules and regulations, subject to the
provisions of this article, as he deems necessary for the implementation and application of
this article. Violation of any rule and regulation is a violation of this article.

(sv) It is unlawful for any person to violate any of the provisions of this article.
(Code 1988, § 19-465; Ord. No. 65971, § 5, 12-22-1994)

Sec. 19-187. Excessive false alarms; fees; grace period.

(a) Residential alarms and alarms on not-for-profit facilities. Any alarm user whose alarm
system, maintained on a residence or on a facility owned and operated by an instrumentality
of the United States, by a political subdivision of the state, by a church, or by an
organization qualifying under the Internal Revenue Code of 1954, 26 USC 501(c)(3), as it
may be amended, has recorded more than three false alarms within a calendar year will be

assessed the-foHowingfalse-alarmfees:false alarm fees in an amount set by the County

Administrator.




(be) Commercial and industrial alarms. Except as provided in subsections (a) and-{b)-of this
section, any alarm user whose alarm system has recorded more than three false alarms

within a calendar year will be assessed the-felewing-false-alarm-fees: false alarm fees in an

amount set by the County Admnistrator.

(cd) Payment. The alarm user must pay the false alarm fee to the unified government director of
revenue or to the alarm coordinator within 30 days after the date of the notice to pay.

(d¥) Additional penalties. Nothing contained in this section prohibits prosecution in municipal
court for violations of this article and assessment of all other penalties provided by law.

(eg) Outstanding fee; prosecution. If any false alarm fee remains unpaid 45 days after the date of
the fee notice, an alarm user may be prosecuted in municipal court for violation of this
article.

(Code 1988, § 19-466; Ord. No. 65971, § 6, 12-22-1994; 66176, § 3, 12-5-1996)



Sec. 19-188. False alarm determination; notice; review.

(a)

(b)

(©)

(d)

The alarm coordinator is responsible for determining which alarms constitute false alarms.
A record of all false alarms will be maintained by the alarm coordinator.

After the third false alarm within a calendar year, the alarm coordinator will give written
notice to the alarm user stating that additional false alarms in a calendar year will require
the payment of a false alarm fee under this article. After each false alarm over three within a
calendar year, the alarm coordinator will notify the alarm user of such occurrence and the
amount of the false alarm fee due. Failure to receive any notice does not relieve the alarm
user of any responsibilities under this article.

An alarm user may request a review by the alarm-eeordinaterpolice chief or fire chief of a
false alarm determination. The request for review must be submitted in writing and received
within ten days of the date of the false alarm notice. The payment of a false alarm fee, if
any, will be postponed pending the alarm eeerdinator's review.

The alarm-eoordinatorpolice chief or fire chief will send the alarm user a written review
response within 20 days of the date the request for review was received.

(Code 1988, § 19-467; Ord. No. 65971, § 7, 12-22-1994; Ord. No. 66176, § 4, 12-5-1996)

Sec. 19-189. Appeals.

(2)

(b)

(©)

(d)

(e)

S

(&)

(h)

Any alarm user who has been assessed a false alarm fee may appeal the assessment to the
county administrator within ten days of the date of the fee notice or within ten days of the
alarm-eeordinaterpolice chief or fire chief's decision, if a review was requested.

The county administrator will appoint a hearing officer to hear the appeal.

The hearing officer will send written notice of the time and place of the hearing to the alarm
user and to the alarm coordinator at least ten days before the date set for the hearing.

At the hearing, the alarm user and the alarm coordinator may present written and oral
evidence and will be subject to cross examination.

Within 20 days of the hearing, the hearing officer must issue a written decision upholding or
setting aside the alarm coordinator's false alarm determination.

If the hearing officer upholds the false alarm determination, the false alarm fee is due. If the
hearing officer sets aside the false alarm determination, the false alarm will be removed
from the alarm user's record.

The filing of a request for appeal postpones the assessment until the hearing officer's
decision.

Failure of an alarm user to appeal a fee assessment or to pay the fee assessment creates a
conclusive presumption that the alarm signal is a false alarm and that the alarm user has
violated this article.

(Code 1988, § 19-468; Ord. No. 65971, § 8, 12-22-1994; Ord. No. 66176, § 5, 12-5-1996)



Sec. 19-190. User instructions.

(a) At the time of installation, every alarm business installing or converting an alarm system
must furnish the alarm user with the following items or information:

(1) Verbal and written instructions that provide information to enable the user to operate
the alarm system properly and avoid false alarms;

(2) Instructions on how to obtain service for the alarm system at any time; and

(3) Notification of the requirement to obtain a city permit; verbal and written instructions

on how to obtain a permita-permit-appheation-form; and a-summary-eofthis-article
prepared-by-the-eityverbal and written instructions to review this article.

(be) Every-Upon request, any alarm business installing or converting an alarm system in the city
must-may furnish to the alarm-eeeordinatorpolice chief or fire chief a copy of its written
instructions to users. If the police chief or fire chiefalarm-eoordinator reasonably finds the
instructions to be incomplete, unclear, or inadequate, the i olice chief or
fire chief may require the alarm business to revise the instructions and to distribute the
revised instruction to its alarm users.

(cd) For purposes of this section, the term "converting" means the process by which an alarm
business begins monitoring an alarm system previously installed or monitored by another
alarm business.

(Code 1988, § 19-469; Ord. No. 65971, § 9, 12-22-1994)

Sec. 19-191. Identification of alarm businesses and their employees and agents.

(a) Upon the effective date of the ordinance from which this article is derived, all alarm
businesses doing business in the city must issue to each of its employees and agents who, as
part of their duties, enter personal residences or any other premises, an alarm business
identification card.

(b) The alarm business identification card must contain, at a minimum, the following
information:

(1) Name;hetght-wetght-date-of-birth;

(2) Name of employing company;

(3) Capacity with the company (e.g., salesman, repairman, installer, etc.);
(4) Date of expiratien-issue of the identification card,

(5) Signature of employee or agent.

(c) While acting in the scope of his employment, each alarm business employee or agent must
maintain the alarm business identification card and must produce the identification card
upon request, together with a driver's license containing a picture of the employee or agent.



(d) An alarm business identification card is valid for two years from the date of issuance or
until the employee or agent terminates employment or other relationship.

(e) Each fire alarm business doing business in the city must be properly registered with the
Kansas State Fire Marshal’s Office and provide their state credentials to the Alarm
Coordinator, Police Chief, or Fire Chief upon request.

(Code 1988, § 19-470; Ord. No. 65971, § 10, 12-22-1994)

Sec. 19-192. Confidentiality.

(a) All information submitted in compliance with this article is deemed a public record exempt
from disclosure to the extent permitted by law.

(b) All information submitted in compliance with this article will be kept so that the contents
are not disclosed except to persons authorized to administer and enforce this article.

(c) Subject to the requirements of confidentiality, the alarm coordinator will develop and
maintain statistics to assist alarm system evaluation by members of the public and unified
government board of commissioners.

(Code 1988, § 19-471; Ord. No. 65971, § 11, 12-22-1994)

Sec. 19-193. Penalty.

(a) Each conviction of a violation of any of the provisions or requirements of this article shall
be punishable by a fine of not more than $1000566.00.

(b) Each person shall be guilty of a separate offense for each day-during-which-anyinstance in
which violation of this article is committed, continued or permitted.

(c) Any fine imposed by the court is in addition to any false alarm fees that have been assessed
against the alarm user under this article.

(Code 1988, § 19-472; Ord. No. 65971, § 12, 12-22-1994)

Secs. 19-194—19-224. Reserved.

Section 2. That said, original Article VII — Alarm Businesses and Systems of the Code of
Ordinances for the Unified Government of Wyandotte County / Kansas City, Kansas is hereby
amended.

Section 3. This ordinance shall take effect and be in full force from and after its passage,
approval, and publication in the official Unified Government newspaper.



PASSED BY THE BOARD OF COMMISSIONERS OF THE UNIFIED GOVERNMENT OF
WYANDOTTE COUNTY / KANSAS CITY, KANSAS,

THIS DAY OF , 2026

Christal E. Watson, Mayor/CEO

Attest:

Unified Government Clerk

Approved As To Form:

Angela J. Lawson, Acting Chief Counsel



Updating Response Strategies
for
Police and Fire Alarms

April 2026



Current KCKPD Alarm Response

Alarm Types:
* Panic
* Holdup

* Intrusion

Standard Alarm Response:
* 2 Officers

Alarm Clearance Options:
* Alarm False

* Alarm True

* Uncertain/Weather
* Canceled

* Report/s.



Police Department Alarm Stats

Alarm 2021-2025

Clearance 2020 Percentage of 5 year average

Total 5324 5628 5497 5162 4490 4822 25,599 total alarms
False/Etc 4537 4840 4636 4188 3769 3871 83%
Canceled 582 569 536 500 433 609 10%

HBO 42 19 237 289 229 208 4%

True or 1.9% “TRUE”

Report 120 130 70 53 59 47 98% FALSE



PD Alarm Response vs Total Calls-for-Service

* Consistently 4% of total calls.
* 12% of total calls unfounded, versus 98% of alarm calls.

2021-2025
Percentage of 5 year average CFS Data 2021

All Unfounded Alarm False Total CES 147,798 125,454 128,201 107,087 108,517
12% 98% All CFS Unfounded 12% 13% 11% 12% 12%
Total Alarm CFS 5628 5497 5162 4490 4822
Alarm Calls Percent 4% 4% 4% 4% 4%

of all CFS



Additional Alarm Statistics

e Excessive alarm fees billed:

$94,384 $83,131 $124,112 $98,033 $108,059

* Five year average: $101,544 / year.

* Conservative estimate of our cost in 2024: $110,2845.78.
* Time spent ~111 24-hour days/333 8-hour shifts.

Two officers are dispatched on each active alarm call. Looking at 2024 alone, we spent 2,665.3 hours on false and HBO alarms, assuming the very conservative estimate of
2 officers at 20 minutes per alarm. That’s 111 24-days, or 333 8-hour shifts. At 2025, 6" year patrol officer base pay, that response is approximately $110,284.78, in
addition to any other administrative staff work (alarm coordinators, call takers, dispatcher). This also affects response time to other citizen calls-for-service.

* Currently around ~5000 registered alarms.
* Fire Department does not currently have a registry.



KCKFD Participation

* Historically, the Fire Department has not been a participant in false
alarm management. It’s time to change this, given their volume of
alarm responses, the amount of human and material resources spent
on alarm responses, and the ratio of false alarms.

* Typical Fire Department response to alarm activation is to send one
suppression unit to investigate and determine the need for additional
resources. The responding unit may be a pumper, quint, or truck,
based on proximity.

 All fire alarm responses are high priority calls with no notification or

verification by an alarm-user, much like police holdup and panic
alarms.



Fire Department Alarm Statistics

2020-2024

Year Total Incidents Alarm Alarm Percent Unfounded Alarm False
Incidents of Total Rate — All Rate
Incidents Incidents
2020 32,158 1,935 6% 6% 99%
2021 33,757 2,084 6% 6% 99%
2022 34,784 1,977 6% 6% 98%
2023 36,154 2,253 6% 6% 98%

2024 35,627 2,319 7% 7% 97%



FD Alarm Response and Clearance Stats

2021-2025
Percentage of 5 year average

Total 1948 2111 2024 2295 2378 10,756 total alarms

(o)
Required 13 27 47 42 59 1.7% true
Mitigation

o
False 1935 2084 1977 2253 2319 98% FALSE



FD Alarm Response and Clearance Stats

Significant time and resources are 2020.2024
spent responding to false alarms.

2020 $354,086
Average annual estimated expense, p— $381 351
based on apparatus and personnel

2022 $361,771

costs, are approximately

$386,768/year. 2023 $412,276
2024 $424,354



Goals

* Update alarm ordinances and practices.

* Reduce false alarm calls; thus reducing the amount of time, personnel,
and other resources wasted responding to false alarms.

* Use a system that recovers some of the costs of responding to alarms.

* Update alarm monitoring program:

* OQutsourcing to a company to manage registrations, false alarm notices, billing,
notifications, and on line classes, etc., to be determined through an RFP.

* Minimize alarm monitoring costs, and reduce alarm related administrative
workload on sworn and nonsworn staff.



Alarm Ordinance Proposal Highlights

* Legal providing draft and details.

* Annual registration fee.
* Inclusion of Fire Department throughout.

* Alarm companies must make two attempts to contact a responsible
party for intrusion alarms before contacting police. For business alarms,
police will not be dispatched unless contact is made and the alarm
subscriber/representative requests a police response.

* Require excessive alarm users to meet with Police or Fire; provide for
suspension of intrusion alarm response for excessive users.

* Radio room alarm references removed, no longer relevant.



Preliminary Intrusion Alarm Policy Discussions

* Modify intrusion alarm policies to reduce alarm wasted time.

4t unfounded response to business intrusion alarms: suspend response until
an online class completed and Police field personnel can check hardware or
other physical issues that are causing the problem.

* After 10 false intrusion alarm in a year, response will be suspended for at least
6 months. The alarm user must complete training and a site inspection prior
to reapplying for a permit. They will be referred to private security if they
want an in-person response.

* Weather events are included in false alarm category without exception or
comment.
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AGENDA ITEM #4.5.

RESOLUTION: FISCAL YEAR 25 EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT - LOCAL
FORMULA

BACKGROUND

e The FY25 Edward Byrne Memorial Justice Assistance Grant (JAG) program provides funding to state
and local government agencies. Allocations are based on a formula that accounts for crime statistics
and population data.

e The PD has received a similar grant award for the past several years, dating back to at least FY2015.

e The KCKPD has been allocated $81,730 in federal grant funding through this grant program for
FY2025. The project period for this award spans from 10/1/24-9/30/28.

e The PD plans to spend this funding on the following items:

1. Virtual Reality (VR) Taser/De-escalation Training
2. Utility Task Vehicle (UTV)

RECOMMENDATION

Approve

The Police Department respectfully requests approval to apply for and accept funding under the FY25 Edward
Byrne Memorial Justice Assistance Grant program as outlined in this report.

BUDGET IMPACTS / FINANCIAL CONSIDERATIONS

Both of the aforementioned projects will be 100% grant funded with no match requirement from the UG. The
VR program is subscription-based; future subscriptions will be funded with future grant award dollars.

LEGAL/ POLICY CONSIDERATIONS

e As part of the grant application process, we will need the following forms reviewed by Legal and
signed by the CAO:

. Standard Form 424 (SF-424)

2. Disclosure of Lobbying (SF-LLL)

3. DOJ Certified Standard Assurances

4. DOJ Certifications Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; Drug-Free Workplace Requirements; Coordination with Affected Agencies

—_




o Please note that these are the same forms required every year for this grant application process and,
historically, have not caused any legal issues for the UG to maintain compliance.
1. These forms will be provided to Legal for reference.

ATTACHMENTS

Resolution - FY25 Edward Byrne Memorial Justice Assistance Grant - Local Formula, FY25 JAG
Commission Action Report PW&S

Approved by Mayor/Administrator to add to agenda.



RESOLUTION NO.

A RESOLUTION authorizing the Kansas City, Kansas Police Department through the
Unified Government of Wyandotte County/Kansas City, Kansas to apply for and accept a grant
award for the FY25 Edward Byrne Memorial Justice Assistance Grant — Local Formula.

WHEREAS, the Byrne Memorial Justice Assistance Grant program provides funding to
state and local government agencies; and

WHEREAS, the Kansas City, Kansas Police Department wishes to apply for grant
funding for virtual reality taser/de-escalation training, and a Utility Task Vehicle; and

WHEREAS, the Kansas City Kansas Police Department has been allocated $81,730 in
grant funding, with no matching funds required.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
COMMISSIONERS OF THE UNIFIED GOVERNMENT OF WYANDOTTE COUNTY/
KANSAS CITY, KANSAS AS FOLLOWS:

Section 1. The County Administrator and/or his designee is hereby authorized to accept
such grant if awarded, on behalf of the Unified Government and to take the steps necessary to
fulfill the conditions of the grant and execute documents in furtherance of the grant.

APPROVED AND ADOPTED BY THE BOARD OF COMMISSIONERS OF THE
UNIFIED GOVERNMENT OF WYANDOTTE COUNTY/KANSAS CITY, KANSAS,
THIS DAY OF , 2026.

Christal E. Watson, Mayor/CEO

Unified Government Clerk

Approved As To Form:

Angela J. Lawson
Acting Chief Counsel



Commission Agenda Item Report

Title: FY25 Edward Byrne Memorial Justice Assistance Grant
Proposed Agenda Date: April 13, 2026 PW/S Standing Committee

Presented by: Laura Cromwell; KCKPD

BACKGROUND:

e The FY25 Edward Byrne Memorial Justice Assistance Grant (JAG) program provides funding to
state and local government agencies. Allocations are based on a formula that accounts for crime
statistics and population data.

e The PD has received a similar grant award for the past several years, dating back to at least
FY2015.

e The KCKPD has been allocated $81,730 in federal grant funding through this grant program for
FY2025. The project period for this award spans from 10/1/24-9/30/28.

o The PD plans to spend this funding on the following items:

o Virtual Reality (VR) Taser/De-escalation Training
o Utility Task Vehicle (UTV)

BUDGET IMPACTS / FINANCIAL CONSIDERATIONS:
e Both of the aforementioned projects will be 100% grant funded with no match requirement
from the UG.
o The VR program is subscription-based; future subscriptions will be funded with future
grant award dollars.

POLICY CONSIDERATIONS:
e None

PROCUREMENT CONSIDERATIONS:

e The VR training program is an add-on to the Axon Taser program currently used by the PD. A
contract with Axon was signed for this VR training program in 2024, as we funded Year 1 with
funds from our FY24 JAG award.

e A UTV has already been purchased utilizing JAG grant dollars. For that purchase, Fleet Services
assisted us with obtaining three quotes. We will follow the same procurement process for this
purchase.

LEGAL CONSIDERATIONS:
e As part of the grant application process, we will need the following forms reviewed by Legal and
signed by the CAO:
o Standard Form 424 (SF-424)
o Disclosure of Lobbying (SF-LLL)



o DOIJ Certified Standard Assurances
o DOJ Certifications Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; Drug-Free Workplace Requirements; Coordination with Affected Agencies
e Please note that these are the same forms required every year for this grant application process
and, historically, have not caused any legal issues for the UG to maintain compliance.
o These forms have been provided to Legal for reference.

RECOMMENDED ACTION:
o The Police Department respectfully requests approval to apply for and accept funding under the
FY25 Edward Byrne Memorial Justice Assistance Grant program as outlined in this report.

COUNTY ADMINISTRATION COMMENTS:

MAYOR AGENDA DIRECTION:
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AGENDA ITEM #4.6.

RESOLUTION: FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) PUBLIC ASSISTANCE
REIMBURSEMENT GRANT

BACKGROUND

Federal Emergency Management Agency (FEMA) grant reimbursement for debris management, cleanup, and
repair performed by Public Works and Environmental Services estimated around $1 million for the July 17 -
22,2025, severe weather and flooding. Presidential declaration was received in December, thus majority of
work has already been completed. These funds will reimburse the UG for expenses already incurred. The
UG may also qualify for mitigation expenses, which Public Works is currently identifying these projects to
confirm eligibility. Because there is an 80% - 20% local match required, these will be brought back to the
Commission for approval as a grant once the projects and local match budget are identified.

RECOMMENDATION

Approve

Recommended Action: Approve and expend Federal Emergency Management Agency (FEMA) funds.
BUDGET IMPACTS / FINANCIAL CONSIDERATIONS

The budget is not impacted due to expenses already been expended in the Fiscal Year 2025
Budget. Additional mitigation projects that require a 20% match may be brought back to the Commission for
approval once identified.

LEGAL/ POLICY CONSIDERATIONS

Legal Considerations: No legal.

ATTACHMENTS

FEMA Grant Resolution - Draft 3.5.26, Signed Declaration of Emergency for Wy Co for July 17, 2025
flooding, SUMMARY 4897-DR

Approved by Mayor/Administrator to add to agenda.



Published in The Wyandotte Echo

RESOLUTION NO. R-

A RESOLUTION ACCEPTING FEMA PUBLIC ASSISTANCE GRANT FUNDS AND
REIMBURSEMENTS RELATED TO SEVERE STORMS, STRAIGHT-LINE WINDS,
AND FLOODING DAMAGE IN JULY 2025

WHEREAS, on July 17, 2025, a State of Local Disaster Emergency was declared for
Wyandotte County due to severe storms, straight-line winds, and flooding for the period of
July 17, 2025, through July 22, 2025.

WHEREAS, in December 2025, President Donald Trump approved a major presidential
disaster declaration for public assistance at the request of Governor Laura Kelly.

WHEREAS, as a result of the declaration, the Federal Emergency Management Agency
(FEMA) activated its Public Assistance grant program to provide assistance to local, state,
tribal or territorial governments and certain non-profit organizations for eligible costs
associated with emergency work and the repair or replacement of disaster-damaged facilities.

NOW THEREFORE, BE IT ORDAINED AND RESOLVED BY THE BOARD OF
COMMISSIONERS OF THE UNIFIED GOVERNMENT OF WYANDOTTE
COUNTY/KANSAS CITY, KANSAS:

Section 1.  The Board of Commissioners of the Unified Government of Wyandotte
County/Kansas City, Kansas (“Unified Government™) accepts any grant or reimbursement
funds appropriated to the Unified Government by FEMA, including those previously received, in
connection to the major presidential disaster declaration issued by President Donald Trump for
severe storms, straight-line winds, and flooding experienced by Wyandotte County from July 17,
2025 through July 22, 2025.

Section 2. The Mayor/CEO, County Administrator, and other officials and employees of the
Unified Government are hereby authorized to take such other actions as may be appropriate or
desirable to accomplish the purposes of this resolution and ordinance.

Section 3. This ordinance and resolution shall take effect and be in full force from and after
its passage and approval.

PASSED AND ADOPTED BY THE BOARD OF COMMISSIONERS OF THE UNIFIED
GOVERNMENT OF WYANDOTTE COUNTY/KANSAS CITY, KANSAS, AND



APPROVED AND SIGNED BY THE MAYOR/CEO THIS DAY OF
2026.

Christal E. Watson, Mayor/CEO

Attest:

Unified Government Clerk

Approved as to Form:

Chief Counsel



PROCLAMATION OF A
STATE OF LOCAL DISASTER EMERGENCY
FOR THE
COUNTY OF WYANDOTTE, KANSAS

WHEREAS, on the 17th day of _July , 2025, 1 find that certain conditions have caused, or
imminently threaten to cause, widespread or severe damage, injury or loss of life or property in disaster
proportion in the County of Wyandotte, Kansas; and

WHEREAS, such conditions hinder and endanger the health, safety, and welfare of persons and
property within the County of Wyandotte.

NOW, THEREFORE, I, the undersigned Mayor/CEO of the Unified Government of Wyandotte
County, Kansas City, Kansas, by virtue of the authority vested in this office by K.5.A. 48-932, as
amended, do hereby PROCLAIM that a State of Local Disaster Emergency exists.

1 DO FURTHER PROCLAIM that the area within the County of Wyandotte, Kansas, covered
by this proclamation is: the entire County

I DO HEREBY INVOKE any and all rights and/or powers to perform such functions as are
vested in this office by and through the provisions of the Kansas Emergency Preparedness Act.

1 DO HEREBY PROCLAIM that this Proclamation shall remain in effect for a period of seven
(7) days from this date, unless terminated earlier, or renewed, by consent of the Wyandotte County Board

of County Commissioners.

IN WITNESS WHEREOF, 1, the undersigned Mayor/CEO of the Unified Government of
Wyandotte County, Kansas City, Kansas, have hereunto affixed my signature this _22 _ day of
July ,2025,at 5 o’clock PM.

COUNTY SEAL
T T
Mayor /CEO /) /
Unified Government of Wyandotte County,
ATTEST: Kansas City, Kansas
Unified Government Clerk

Wyandotte County, Kansas City, Kansas



Unified Government of Wyandotte
County and Kansas City Kansas

Emergency Management

701 North Seventh Street, Room B-20 Phone: (913) 573-6300
Kansas City, Kansas 66101 Fax: (913) 573-6363
Incident Report: Flash-Flood Emergency
As of July 17, 2025

At 733 PM on July 16%, the National Weather Service issued a Flood Advisory in effect until 1045 PM.
Doppler radar indicated heavy rain due to thunderstorms with estimates between 0.5 to 1 inch of rain
which could cause urban and small stream flooding for low-lying and poor drainage areas throughout the
metro area, including Wyandotte County.

At 807 PM the NWS issued a Severe Thunderstorm Warning, to include eastern Wyandotte County, with
reports of downed trees. Anticipated impact included hail damage to vehicles and wind damage to roofs,
siding and trees.

At 1038 PM the NWS issued a Flash Flood Warning to include Wyandotte County until 445 AM. Doppler
radar indicated thunderstorms producing heavy rain across the warned area. Between 1 and 3 inches of
rain had already fallen. The expected rainfall rate was 1.5 to 2.5 inches in one hour. At this point an
average of rain fall across the county was 3 inches in the previous 2 hours.

There was about a 2 hour break in the rainfall and then the next set of cells formed up and began to rain at
close to aninch per hour rate. At 01:40 am July 17" A Special Weather Statement from NWS was issued
advising of reformation of thunderstorms and of the possibility of 60 mph wind gusts.

Fire calls for downed trees and water rescues started about 1 am and at 0208 am a Severe Thunderstorm
Warning was issued advising again of the high winds and possible flooding. Several warnings were
reissued and times extended and an additional 3 to 4 inches of rain fell increasing the calls for service for
flood and storm related impacts. Several streets including Interstates were closed due to high water

crossings.

At 414 AM the Wyandotte County Emergency Operations Center (EOC) was activated to Level 3 by
Department Director Matt May for severe weather and flooding. Total rain accumulation at 500 AM was
approximately 5 inches at that time.

The EOC began assisting with coordination of resources and maintaining situational awareness,
gathering information on flooded roadways and creeks, power outages (peak outage 4022 in the BPU
service area and 125 in the area served by Evergy), as well as storm damage to neighborhoods and
critical infrastructure.
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Unified Government of Wyandotte
County and Kansas City Kansas

Emergency Management

701 North Seventh Street, Room B-20 Phone: (913) 573-6300

Kansas City, Kansas 66101 Fax: (913) 573-6363
The EOC provided resources and coordination support to KCKFD for their ongoing response to numerous
water rescues of individuals trapped in their vehicles, a missing person swept away by flood waters —who
was later successfully located - plus a gas teak evacuation of the Villa Allegra Apartment complex at 29"
and Freeman which also sustained flood damage.

At 1025 AM emergency management was contacted by the property manager for the Royal Estates
mobile home park (90 Royal Drive, KCK) whose residents — 90 homes with 150 residents — were displaced
by flood waters. Once the water receded and the park was again accessible, the American Red Cross was
deployed to provide assistance. After speaking with residents, the ARC found homes in the park had not
sustained flood damage and a shelter was not required.

At 1145 AM emergency management received a call from the property owner of a 6-plex (2815 Parallet
Pkwy, KCK) to report a landslide behind the structure. The information was shared with Public Works. At
1148 the EOC received a request for assistance from the KCKFD for barricades at 64™ and Kansas Ave
(Hwy K5) due to standing water at 4 to 5 feet above the road surface.

The EOC also coordinated with Parks and Recreation and the American Red Cross to stand up a mass
care shelter at Kensington Recreation Center for thirty (30) displaced residents from the Villa Allegra
Apartments.

The EOC transitioned back to Level 4 at 1111 AM with the duty officer continuing to monitor the situation.

Starting next week, departments will begin conducting damage assessments and debris removal and
should have a better understanding of the costs associated with the storm.

Here’s a link to additional information:

Press Release: Unified Government Responds to Historic Rainfall and Widespread Flooding in Kansas
City, Kansas

Submitted by Wyandotte County Emergency Management as of July 18™ at 1000
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DECLARED DECEMBER 19, 2025

SUMMARY
STATE: Kansas
NUMBER: FEMA-4897-DR
INCIDENT: Severe Storms, Straight-line Winds, and Flooding
INCIDENT PERIOD: July 17-22, 2025

DATE REQUESTED BY GOVERNOR:  September 17, 2025
FEDERAL COORDINATING OFFICER: Catherine R. Sanders
DESIGNATIONS AND TYPES OF ASSISTANCE:

INDIVIDUAL ASSISTANCE (Assistance to individuals and households):

Not Requested.

PUBLIC ASSISTANCE (Assistance for emergency work and the repair or
replacement of disaster-damaged facilities):

Barton, Comanche, Edwards, Hodgeman, Logan, Morris,
Ottawa, Rawlins, Saline, Stevens, Sumner, and Wyandotte
Counties.

HAZARD MITIGATION GRANT PROGRAM (Assistance for actions taken to
prevent or reduce long term risk to life and property from natural hazards):

Under Review.

OTHER: Additional designations may be made at a later date if requested by the state
and warranted by the results of further damage assessments.



Tracking ID: 21224
Report to

Public Works & Safety Standing Committee

|

MEETING DATE PRESENTER DEPARTMENT

Jennifer Tarwater, Deputy Emergency Management

Director

jtarwater@wycokck.gov
x6366

AGENDA ITEM #4.7.
PRESENTATION: EMERGENCY MANAGEMENT DEPARTMENT

BACKGROUND

An update on the Emergency Management county-wide emergency notification system.

For Information Only.

RECOMMENDATION

For information only

BUDGET IMPACTS / FINANCIAL CONSIDERATIONS
N/A

LEGAL/ POLICY CONSIDERATIONS

ATTACHMENTS

IPAWS April 2026 Presentation

Approved by Mayor/Administrator to add to agenda.



MASS NOTIFICATION
SYSTEMS

- Michael Pratt
- Data and Technology Manager

« Emergency Management
Department

« 913-573-6300




MASS NOTIFICATION
SYSTEMS

MASS NOTIFICATIONS ARE TO BE
LAYERED IN A WAY THAT IT
MAXIMIZES REACH AND ENSURE AS
MANY PEOPLE AS POSSIBLE ARE
INFORMED.




Severe weather
notifications should have
multiple layers to get the

word out.

Sirens for outdoor
notifications

Everbridge / ipaws

Phone applications Television and radio

Weather radios



Yeverbridge







IPAWS /S

REQUIREMENTS N

- MEMORANDUM OF UNDERSTANDING
WITH IPAWS

- IPAWS-COMPATIBLE ALERTING
SOFTWARE

« A MONTHLY TEST MESSAGE IN A TEST
ENVIRONMENT



N

N IPAWS NOTIFICATIONS
N

- PRACTICE / DEMO
- EARTHQUAKE WARNING

- HAZARDOUS MATERIALS WARNING
- LOCAL AREA EMERGENCY

- REQUIRED WEEKLY TEST

- SHELTER-IN-PLACE WARNING



Enable Wireless Alerts under iPhone

Go to Settings
Go to Notifications
Scroll all the way to the bottom

Emergency Alerts set to On. NOTE: These options may
be slightly different
Enable Wireless Alerts under Android depending on how new

your phone is.

Go to Settings

Go to Notifications

Go to Advanced Settings

Go to Wireless Emergency Alerts
Set all options to On

IPAWS






Yeverbridge

EVERBRIDGE DELIVERS MESSAGES ON YOUR CELL PHONE,
HOME PHONE, EMAIL, EVERBRIDGE APP AND OTHER WAYS.
THIS MEANS THAT UNIFIED GOVERNMENT CAN REACH YOU IN
ANY EMERGENCY WITHOUT BEING TETHERED TO A LOCATION

OR AN INDIVIDUAL DEVICE.

[™ Tornado Warning Tornado Warning

Severe Thunderstorm
Warning

[™ Severe Thunderstorm Warning

[™ Lightning Alert Lightning Alert

Severe Thunderstorm

[™ Severe Thunderstorm Warning Warning

™ Tornado Watch Tornado Watch

Mar 06, 2026 23:36:38 CST

Mar 06, 2026 23:27:39 CST

Mar 06, 2026 23:25:38 CST

Mar 06, 2026 22:45:29 CST

Mar 06, 2026 20:20:09 CST



IPAWS IS SENT OUT VIA
EVERBRIDGE IN ENGLISH AND

HEADLINE EN
Unified Government of Wyandotte County
EM: TORNADO WARNING! Take shelter now!

AREA
Wyandotte County, KS

SEMNDER
200075 WYCO Residents,Wyandotte County,

Kansas

WEA 360CH EN

UG OF Wyandotte County EM: TORNADO
WARNING in this area until 12:00AM CST. Take
shelter now in a basement or an interior room
on the lowest floor of a sturdy building. If you
are outdoors, in a mobile home, orin a
vehicle, move to the closest substantial
shelter and protect yourself from flying
debris. Check media.

WEA 90CH EN

UG OF Wyandotte County EM: TORNADO
WARNING in this area until 12:00A CST. Take
shelter now

SPANISH

Yeverbridge

HEADLIME ES
Unified Government of Wyandotte County
EM: TORNADO WARNING! Take shelter now!

AREA
Wyandotte County, KS

SEMDER
200075 WYCO ResidentsWyandotte County,

Kansas

WEA 360CH ES

UG OF Wyandotte County EM: ALERTA DE
TORNADO EN ESTA ZONA HASTA 12:00AM CST.
Refugiaos ahora en un sétano o en una
habitacién interior en la planta baja de un
edificio robusto. 5i estas al aire libre, en una
casa movil o en un vehiculo, muévete al
refugio mas cercano y protéjate de los

escombros voladores. Consulta los medios.

WEA 90CH ES
UG OF Wyandotte CO EM: ALERTA DE
TORNADO EN ESTA ZONA HASTA 12:00AM CST.

Refugiaos ahora!



Yeverbridge

EVERBRIDGE CAN BE USED TO SEND OUT ANY
MESSAGES OR NOTIFICATIONS YOU WANT YOUR
RESIDENTS OR UNIFIED GOVERNMENT
EMPLOYEES TO KNOW ABOUT.

ROAD CLOSURES
EMERGENCY INCIDENTS
PUBLIC SAFETY ALERTS
WEATHER
WEELY / MONTHLY SCHEDULED REMINDERS
EMPLOYEE RECALLS

VOLUNTEER ACTIVATIONS (RACES / CERT)



Communications

Yeverbridge
7 days ago
POWERED BY EVERBRIDGE KCK Cold Weather Shelter Closed

WYCQ Employees e Kansas City, Kansas warming shelter will

KCK Cold Weather Shelter Closed 3 6 0 A P P

7 days ago High

KCK Cold Weather Shelter Open

Comms

High
KCK Cold Weather Shelter Open
The Kansas City, Kansas warming shelter will

be open this evening beginning at 6pm.

Please see e-mail for further information.

verbridge



EVERBRIDGE
MANAGERS HAVE THE
ABILITY TO SEND OUT
MESSAGES VIA THE
MANAGEBRIDGE APP

Yeverbridge

ManageBridge




WHAT WAS THE OUTCOME FROM MARCH 6, 20267

TORNADO WARNING WAS SENT OUT TO IPAWS
AND EVERBRIDGE.

IPAWS DOES NOT GIVE US THE ABILITY TO SEE
HOW MANY PEOPLE IT WAS SENT OUT TO.

EVERBRIDGE SENT OUT 90,888 MESSAGES WITH
86305 THAT WERE NOT CONFIRMED AND 4583 OF
THOSE WERE CONSIDERED UNREACHABLE
BECAUSE THEY WERE DUPLICATES.



WHAT WAS THE OUTCOME FROM MARCH 6, 2026?

EVERBRIDGE DELAY. THIS WAS SET WITH A
THREE-MINUTE INTERVAL. THIS HAS SINCE BEEN
FIXED.

THOSE THAT DID NOT GET THE NOTIFICATION

EITHER DID NOT HAVE THEIR INFORMATION IN
THE SYSTEM AND MOST LIKELY HAVE WIRELESS
EMERGENCY ALERTS DISABLED OR TURNED OFF.

THE NATIONAL WEATHER SERVICE DRIVES THE
EVENT. IF A TORNADO WARNING IS ACTIVE IN
THE COUNTY, SIRENS AND MESSAGES WILL
CONTINUE TO GO OUT TILL THE EXPIRATION

DEDIANAD




WHAT WAS THE OUTCOME FROM MARCH 6, 2026?

EVERBRIDGE CANNOT SAVE AN IPAWS TEMPLATE
DUE TO SECURITY AND TO KEEP INADVERTENT
ALERTS FROM BEING SENT OUT OR SCHEDULED.

DURING THE SEVERE WEATHER EVENT FOR
EFFICIENCY, WE MUST CREATE A READY-MADE
MESSAGE TO SEND OUT AND HAVE IT AT THE

READY.

EVERBRIDGE WEATHER SUBSCRIPTION SERVICE
FOR SEVERE WEATHER CAN HELP WITH DELAYS. IT
REQUIRES THE INDIVIDUAL TO SUBSCRIBE
WITHIN THEIR OWN ACCOUNT.




Yeverbridge
1 SIGN UP BELOWI
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